M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Robertson To: Finance

SENATE BILL NO 3196
(As Passed the Senate)

1 AN ACT TO AMEND SECTION 77-3-87, M SSI SSI PPl CODE OF 1972, TO
2 PROVI DE THAT UTI LI TY REGULATI ON TAXES SHALL NOT EXCEED THE TOTAL
3 LEGQ SLATI VE APPROPRI ATI ON OF MONI ES FROM THE PUBLI C UTI LI TI ES

4 STAFF REGULATI ON FUND AND THE PUBLI C SERVI CE COMM SSI ON REGULATI ON
5 FUND;, AND FOR RELATED PURPGCSES.

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
7 SECTION 1. Section 77-3-87, M ssissippi Code of 1972, is

8 anended as follows:[JM1]

9 77-3-87. Al reasonable and necessary expenses of the

10 administration of the duties inposed on the Public Uilities Staff
11 and on the commission by Title 77, M ssissippi Code of 1972,

12 excluding the reasonabl e and necessary expenses of the

13 administration and enforcenent by the comm ssion of the | aws of

14 this state pursuant to Chapters 7 and 9 of Title 77, M ssissipp
15 Code of 1972, shall be provided as follows: There is hereby

16 levied a tax upon (a) all utilities, the rates of which are

17 subject to regulation by the provisions of this chapter and upon
18 (b) all utilities not subject to such rate regul ation which

19 furnish to the ultimte consunmer utility services of the type
20 described by subparagraph (i) of paragraph (d) of Section 77-3-3
21 and otherw se subject to regulation by the provisions of this
22 chapter, such levy to be effective on the first day of each year
23 and to be calculated as follows: The rate of the tax shall be one
24  hundred sixty-four thousandths of one percent (164/1000 of 1% per
25 year, of the gross revenues fromthe intrastate operations of the
26 utilities taxed under this section. The rate of the tax for
27 electric power associations and rural electrification authorities
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shal |l be ninety thousandths of one percent (90/1000 of 1% per
year of the gross revenues fromthe intrastate operations of

el ectric power associations and rural electrification authorities
taxed under this section. The sumof all taxes levied by this

section shall not exceed the total |l eqislative appropriation of

noni es fromthe "Public Utilities Staff Requl ati on Fund" and the

"Public Service Conmm ssion Requl ati on Fund" for the ensuing fiscal

vear. The connission and the Executive Director of the Public

Utilities Staff shall certify to the State Tax Conm ssion the

amount of | eqislative appropriations of nonies for the requl ation

of utilities. The State Tax Conmi ssion shall adjust the tax rates

on a pro rata basis to generate the necessary revenues established

by such leqgislative appropriations. Each utility which is subject
to the tax levied by this section shall file a statenent of its
gross revenue by April 1 of each year showi ng the gross revenue
for the preceding year's operation. These statenents of gross
revenue shall be filed with the State Tax Conm ssion on forns
prescri bed and furnished by the State Tax Conmi ssion. The State
Tax Conmmi ssion shall file a copy of these statements of gross
revenue with the Public Uilities Staff and the conmm ssion. The
State Tax Conm ssion shall cal culate the amount of tax to be paid
by each of the utilities and shall submt a statenent thereof to
the respective utilities, and the amount shown due in the
statenents to the utilities shall be paid by themwithin thirty
(30) days thereafter to the State Tax Conmi ssion. The State Tax
Conmi ssion shall furnish the Public Uilities Staff and the

comm ssion with an item zed |list showi ng gross and net revenues,
assessnents, tax collections and other related information for the
respective utilities. * * * The State Tax Comm ssion shall pay
these funds into the State Treasury on the sanme day collected to
the credit of the "Public Uilities Staff Regulation Fund" and to
the "Public Service Comm ssion Regul ation Fund" in the proportion
that the legislative appropriation of nonies fromeach fund for
the regulation of utilities for the ensuing fiscal year bears to
the total |egislative appropriation of nonies fromboth funds for
the regulation of utilities for the ensuing fiscal year. * * *

Al'l adm nistrative provisions of the M ssissippi Sales Tax
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Law, including those which fix damages, penalties and interest for
nonpaynent of taxes and for nonconpliance with the provisions of
such chapter, and all other duties and requirenents inposed upon
t axpayers, shall apply to all persons liable for taxes under the
provi sions of this chapter, and the Tax Conm ssi oner shal
exercise all the power and authority and performall the duties
with respect to taxpayers under this chapter as are provided in
the M ssissippi Sales Tax Law except where there is a conflict,
then the provisions of this chapter shall control. The term
"gross revenue" as used in this section is the total anount of al
revenue derived by each of the utilities fromits intrastate
operations, which are subject to rate regul ati on under the
provi sions of this chapter or which constitute utility services of
the type described by subparagraph (i) of paragraph (d) of Section
77-3-3 and which are regulated by this chapter and furnished to
ultimate consuners. The State Tax Comm ssion is hereby authorized
to use all tax returns of any utilities available to it and to
make audits as may be deened necessary of all records of utilities
in order to correctly determ ne the anmount of such gross revenue.
Al'l proceeds of the above-nentioned tax are hereby allocated
to the Public Uilities Staff and to the conm ssion in the manner
provided in this section for the purpose of this chapter.

Each utility subject to the provisions of this section shal

be allowed to recover through the use of a rate adjustnent clause

or rider, the amobunt it paid for the reasonabl e and necessary

expenses of the commission and the Public Uilities Staff. * * *

SECTION 2. This act shall take effect and be in force from

and after its passage.
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