M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Hewes To: Ports and Mari ne
Resour ces; Fi nance

SENATE BI LL NO. 3163

AN ACT TO CREATE THE COASTAL STREAMS WATER MANAGEMENT
DI STRI CT ACT; TO EXPRESS THE FI NDI NGS OF THE LEG SLATURE; TO
DEFI NE CERTAI N TERM5; TO SPECI FY THOSE COUNTI ES WHI CH SHALL BE
| NCLUDED I N THE DI STRI CT; TO PROVI DE FOR A RESOLUTI ON OF A COUNTY
TO BECOVE PART OF THE DI STRI CT; TO REQUI RE NOTI CE AND HEARI NG ON
BEI NG | NCLUDED IN THE DI STRI CT; TO AUTHORI ZE A REFERENDUM ON BEI NG
| NCLUDED | N THE DI STRI CT UPON FI LI NG OF A PETI TION | N PROTEST; TO
AUTHORI ZE THE PAYMENT OF COSTS FOR NOTI CES AND ELECTI ONS; TO
PROVI DE FOR AN APPEAL FROM AN ACTI ON OF THE BOARD OF SUPERVI SORS
10 AUTHORI ZI NG A COUNTY TO JO N THE DI STRI CT; TO PROVI DE FOR AN
11 | NCORPORATI ON AGREEMENT AND PUBLI CATI ON OF THAT AGREEMENT; TO
12 AUTHORI ZE AMENDMENTS OF THE | NCORPORATI ON AGREEMENT; TO PROVI DE
13 FOR THE APPO NTMENT OF A BOARD OF DI RECTORS OF THE DI STRI CT AND
14 FOR THEIR TERMS OR OFFI CE AND COVPENSATI ON;, TO AUTHORI ZE THE BOARD
15 OF DI RECTORS TO EXERCI SE CERTAI N PONERS AND DUTI ES; TO REQUI RE
16 SUBM SSI ON OF PLANS, BUDCGETS AND AUDI TS; TO PLACE REQUI REMENTS ON
17 CERTAI N CONTRACTS; TO REQUI RE AN AD VALOREM TAX LEVY NOT TO EXCEED
18 ONE (1) MLL IN MOST COUNTI ES FOR OPERATI ONS OF THE DI STRICT; TO
19 REQUI RE AN AD VALCOREM TAX LEVY NOT TO EXCEED ONE- QUARTER (1/4)
20 MLL I N MOST COUNTI ES FOR DEBT SERVI CE; TO AUTHORI ZE THE DI STRI CT
21 TO | SSUE BONDS NOT TO EXCEED SEVEN M LLI ON DOLLARS ($7, 000, 000. 00)
22 AND TO BORROW FUNDS; TO AUTHORI ZE THE DI STRI CT TO DESI GNATE
23 DEPCSI TORIES; TO AUTHORI ZE COUNTI ES AND MUNI CI PALI TI ES TO LOAN
24  MONIES TO THE DI STRI CT; TO AMEND SECTI ONS 51-11-7 AND 51-15-103,
25 | N CONFORVANCE THERETO, AND FOR RELATED PURPOSES.

OCO~NOUITARWNE

26 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
27 SECTION 1. This act shall be known and may be cited as the

28 "Coastal Streans Water Managenent District Act.”
29 SECTION 2. The Legislature hereby finds and declares that:

30 (a) The waterways and surface waters of the state are
31 anong its basic resources;

32 (b) The overflow and surface waters of the state have
33 not been conserved to realize their full beneficial use;

34 (c) The utilization, devel opnent, conservation, and

35 regulation of overflow and surface waters are necessary to insure
36 an adequate flood control program and sanitary water supply, to

37 pronote the bal anced econoni c devel opnent of the state, and to aid
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in conservation and devel opnent of state forests, irrigation of
| ands needing irrigation, and pollution abatenent;

(d) The preservation, conservation, storage, and
regul ation of the waters of the Coastal Streans Water Managenent
District for donestic, rmunicipal, comercial, industrial,
agricultural, and manufacturing purposes, for recreational uses,
for flood control, tinber devel opnent, irrigation, and pollution
abatenent are, as a matter of public policy, for the general
wel fare of the entire people of the state; and

(e) The creation of the Coastal Streans Water
Managenent District is determned to be necessary and essential to

t he acconplishment of the purposes stated in this section.

SECTI ON 3. \Whenever used in Sections 1 through 35 of this
act, the follow ng words and phrases shall have the neanings
ascribed in this section unless the context clearly indicates
ot herw se:

(a) "Board" means the board of directors of the Coastal
Streans Water Managenent District.

(b) "Designated representative” or "incorporator" neans
t he person nanmed by resolution of the board of supervisors of a
county as the representative of that county for the purpose of
acting on their behalf as an incorporator in concert wth other
simlarly naned persons in the creation and incorporation of the
Coastal Streans Water Managenent District.

(c) "District" neans the Coastal Streans \Water
Managenment District.

(d) "Facilities" nean any structure, building, channel,
i nprovenent, reservoir, works, |and, or other real or personal
property used or useful in a project.

(e) "lncorporation agreenent” neans that agreenent
bet ween the designated representatives of the counties setting
forth the formal creation of the district.

(f) "Menber" neans a county participating in a
district.

(g) "Net revenues" nean the revenues after paynents of
costs and expenses of operation and nai ntenance of the project and

related facilities.
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(h) "Project"” means any activity regarding the
preservation, conservation, storage, and regulation of the waters
of the Coastal Streans Water Managenent District for donmestic,
muni ci pal, commercial, industrial, agricultural, and nmanufacturing
pur poses, for recreational uses, for flood control, tinber
devel opnent, irrigation, and pollution abatenent.

(1) "Revenues" nean all charges, rentals, tolls, rates,
gifts, grants, avails of tax levies, nonies, and all other funds
com ng into the possession of the district under Sections 1
t hrough 35 of this act, except the proceeds fromthe sale of bonds
i ssued under Section 20 of this act.

(j) "State" means the State of M ssissippi.

SECTION 4. (1) The Coastal Streans Water Managenent

District shall be organized in this state as provided in Sections
1 through 35 of this act.

(2) This water managenent district shall be an agency of the
state and a body politic and corporate.

(3) The Coastal Streans Water Managenment District shall be
conposed of the follow ng counties: Ceorge, Hancock, Harrison,
Jackson, Pearl River and Stone.

SECTION 5. (1) Creation of a the Coastal Streans \Water

Managenment District shall be initiated by the adoption of a
resolution by the board of supervisors of the counties specified
in Section 4 of this act.

(2) The resolution shall state: (a) the necessity for the
proposed district; (b) the primary function of the proposed
district; (c) boundaries of the proposed district; (d) the nanes
of any other counties proposing to be in the district; (e) the
date upon which the district is proposed to be created; (f) a
general description of any facilities to be constructed or
operated and a general plan for the construction and operation of
those facilities; (g) the estinmated cost of projects to be

conducted and nmintai ned by the district; however the estinate
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shall not serve as a limtation upon the financing of any project;
(h) a statenment of showing the rate of ad val oremtax whi ch nust
be | evied under Sections 18 and 19 of this act; and (i) the nane
of designated representative of the county to enter into an

i ncorporation agreenent with the other counti es.

SECTION 6. (1) A certified copy of the adopted resolution
shal | be published in a newspaper having a general circulation
within the county once a week for at |east three (3) consecutive
weeks before the date of the public hearing. The first
publication of the notice shall be nade not |ess than twenty-one
(21) days before the date specified, and the | ast publication
shall be made not nore than seven (7) days before the date of the
publ i ¢ heari ng.

(2) Followi ng the adoption of a resolution under Section
5(2) of this act, the board of supervisors shall fix a tinme and
pl ace for a public hearing upon the question of the whether or not
the county should be included in the district. The date fixed for
the hearing shall be not nore than thirty (30) days after the
adoption of the resolution. The tinme, date and | ocation of the
heari ng, the proposed boundaries of the district, and the purpose
of the hearing shall be set forth in a notice to be signed by the
clerk of the board of supervisors of the county. The notice of
the public hearing shall be published as provided for publication
of the resolution under subsection (1) of this section. The
publication of the notice of the public hearing may be nade
simul taneously with the publication of the resol ution under
subsection (1) of this section.

(3) |If, after the public hearing, the board of supervisors
finds (a) that the best interest of the county would be served by
the county being included in the district, and (b) that the
i nclusion of the county in the district is economcally sound and
desirable, then the board of supervisors shall adopt a resolution

proposi ng that the county to becone a nenber of the district
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effective on a given date. The board of supervisors shall public
notice of their adoption of the resolution under this subsection
as provided in subsection (1) of this section.
(4) If twenty percent (20% or fifteen hundred (1500),

whi chever is less, of the qualified electors of the county file a
witten petition with the board of supervisors before the date
specified in the resol uti on adopted under subsection (3) of this
section protesting the inclusion of the county in the district,
t he board of supervisors shall call an election on the question of
the creation of the district. The election shall be held and
conducted by the el ection comm ssioners of the county as nearly as
may be in accordance with the general |aws governing el ections.
Al qualified electors of the county nay vote in the el ection.
Notice of the election setting forth the time, place or places,
and purpose of the election shall be published by the clerk of the
board of supervisors. The notice shall be published for the tine
and in the manner provided in subsection (1) of this section. The
ballot to be prepared for and used at the election shall be in
substantially the follow ng form

"FOR BEI NG | NCLUDED | N THE COASTAL STREAMS WATER
MANAGEMENT DI STRICT: )

AGAI NST BEI NG | NCLUDED I N THE COASTAL STREAMS WATER
MANAGEMENT DI STRICT:  ( ). "
Voters shall vote by placing a cross mark (x) or check mark (U)
opposite their choi ce.

SECTION 7. If no petition requiring an election is filed or

if three-fifths (3/5) of those voting in the election provided in
Section 6 of this act vote in favor of being included in the
district, the board of supervisors shall adopt a resolution

aut hori zing the county to becone a nenber of the district.

SECTION 8. All costs incident to the publication of the

notices, election and all other costs of neeting the requirenents

of this act shall be paid by the board of supervisors.
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SECTION 9. Any party having an interest in the subject

matter and aggri eved or prejudiced by the findings and

adj udi cati on of the board of supervisors may appeal to the circuit
court of the county in the manner provided by in Section 11-51-75
for appeals fromorders of the board of supervisors. However, if
no appeal is taken within fifteen (15) days after the date of the
adoption of the resolution in Section 7 of this act, the

aut hori zation of the county to becone a nmenber of the district
shall be final and shall not be subject to attack in any court

after that tine.

SECTION 10. (1) The Coastal Streans Water Managenent
District may be created when two-thirds (2/3) of the counties
listed in Section 4 of this act have adopted resol utions as
provi ded by Sections 5 through 9 of this act.

(2) Wthin thirty (30) days follow ng the adoption of the
final authorizing resolution, the designated representatives shal
proceed to incorporate a district by filing for record in the
of fice of the chancery clerk of the participating counties and the
Secretary of State an incorporation agreenent approved by each
menber. The agreenent shall conply in formand substance with the
requi renents of this section and shall be executed in the nmanner
provided in Sections 1 through 35 of this act.

(3) The incorporation agreenent of a district shall state:

(a) The nanme of each participating county and the date
on which the boards of supervisors adopted an authori zing
resol ution;

(b) The nane of the district which shall be the
"Coastal Streans Water Managenment District;”

(c) The location of the principal office of the
district which shall be within the boundaries of the nenbers;

(d) That the district is organized under Sections 1
t hrough 35 of this act;

(e) The board setting forth the nunber of directors and
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terms of office of each director;

(f) If the exercise by the district of any of its

powers is to be in any way prohibited, limted or conditioned, a
statenent of the ternms of that prohibition, limtation or
condi tion;

(g) Any provisions relating to the vesting of title to
its properties upon its dissolution which shall be vested in any
nmenber; and

(h) Any other related matters relating to the district
that the incorporators nmay choose to insert and that are not
i nconsistent with Sections 1 through 35 of this act or with the
| aws of the state.

(4) The incorporation agreenent shall be signed and
acknow edged by the incorporators before an officer authorized by
the laws of the state to take acknow edgenents. Wen the
i ncorporation agreenent is filed for record, there shall be
attached to it a certified copy of the authorizing resolution
adopted by the board of supervisors of each nenber.

(5) The incorporators shall publish a notice of
i ncorporation once a week for three (3) consecutive weeks in a
dai | y newspaper or newspapers having general circulation
t hroughout the area to be served.

(6) Upon the filing for record of the agreenent and the
requi red docunments, the district shall come into existence and
shall constitute a public corporation under the name set forth in
the incorporation agreenent. The Secretary of State shall issue a
certificate of incorporation to the district.

(7) The district shall be a public body corporate and
politic constituting a political subdivision of the state and
shall be deened to be acting in all respects for the benefit of
the people of the state in the performance of essential public
functions and the district shall be enpowered in accordance with

Sections 1 through 35 of this act to pronote the health, welfare
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and prosperity of the general public.

SECTION 11. (1) The incorporation agreenent of the district

may be anmended in the manner provided in this section. The board
of the district shall first adopt a resolution proposing an
anendnent to the incorporation agreenent. The anmendnent shall be
set forth in full in the resolution and may include any matters
whi ch m ght have been included in the original incorporation

agr eement .

(2) After the adoption of the resolution by the board, the
chai rman of the board and the secretary of the district shall file
a certified copy of the resolution and a signed witten
application in the nane of and on behalf of the district, under
its seal, with the board of supervisors of each nmenber, requesting
t he board of supervisors to adopt a resolution approving the
proposed anmendnent. As pronptly as may be practicable after the
filing of the application with the board of supervisors, that
board of supervisors shall review the application and shall adopt
a resolution either denying the application or authorizing the
proposed anmendnent. Any resolution shall be published in a
newspaper or newspapers as provided in Section 6 of this act. The
board of supervisors shall cause a copy of the application and al
acconpanyi ng docunents to be spread upon or otherw se nade a part
of the mnutes of the neeting of the board of supervisors at which
final action upon the application is taken. The incorporation
agreenent may be anended only after the adoption of a resolution
by two-thirds (2/3) of the boards of supervisors of the nenbers.
Publ i cati on of the anendnent shall be made as provided in Section
6 of this act.

(3) Wthin thirty (30) days follow ng the adoption of the
| ast adopted resol ution approving the proposed anmendnent, the
chai rman of the board and the secretary of the district shal
sign, and file for record in the office of the chancery clerk with

whi ch the incorporation agreenment of the district was originally
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filed and the Secretary of State, a certificate in the nanme of and
in behalf of the district, under its seal, reciting the adoption
of the respective resolutions by the board and by the board of
supervi sors of each menber and setting forth the amendnent. The
chancery clerk for the county shall record the certificate in an
appropriate book in the clerk's office. Wen the certificate has
been so filed and recorded, the anmendnent shall become effective.

No incorporation agreenent of an district shall be anmended except
in the manner provided in this section.

SECTION 12. (1) Al powers of the district shall be

exerci sed by a board of directors to be conposed of the foll ow ng:

(a) Each county in the district shall appoint one (1)
board nenber. The initial termof nenbers shall be as foll ows:

t he boards of supervisors of the counties of George and Hancock
shal | each appoint a nenber fromtheir respective counties for an
initial termof two (2) years; the boards of supervisors of the
counties of Harrison and Jackson shall each appoint a nenber from
their respective counties for an initial termof three (3) years;
and the boards of supervisors of the counties of Pearl River and
Stone shall each appoint a nenber fromtheir respective counties
for an initial termof four (4) years. No person appointed under
this paragraph shall be an elected official or a county enpl oyee.
Al'l appoi ntnents nade under this paragraph after the initial
appoi ntnments shall be for terns of four (4) years each or until a
successor is appointed and qualified.

(b) The Governor shall appoint three (3) board nenbers
fromthe district at large. No nore than one (1) appointnent may
be made by the Governor fromany one (1) county in the district.
No person appoi nted under this paragraph shall be an el ected
official or a county enployee. Al appointnents nade under this
par agr aph shall be for a termof four (4) years each or until a
successor is appointed and qualified.

(2) Each director shall take and subscribe to the genera
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oath of office required by Section 268 of the Constitution of the
State of M ssissippi before a chancery clerk, that the person wl|
faithfully discharge the duties of the office. The oath shall be
filed with the clerk and preserved by the clerk.

(3) Each director shall receive a per diemin the anount
established in Section 25-3-69, for attending each day's neeting
of the board and for each day spent in attending to the necessary
busi ness of the district. |In addition, each director may receive
rei nbursenent for actual and necessary expenses incurred as
provided in Section 25-3-41, upon express and prior authorization
of the board.

(4) (a) The board shall annually elect fromits nunber a
presi dent and a vice president of the district, and any ot her
of ficers as the board deens necessary.

(b) The president shall be the chief executive officer
of the district and the presiding officer of the board, and shal
have the sane right to vote as any other director.

(c) The vice president shall performall duties and
exercise all powers conferred by this article upon the president
when the president is absent or fails or declines to act, except
the president's right to vote.

(d) The board shall also appoint a secretary and a
treasurer, who may or may not be nenbers of the board. The board
may conbi ne those offices.

(e) Except as otherwi se provided for in this
subsection, the treasurer shall give bond in the sumof not |ess
than Fifty Thousand Dol |l ars ($50, 000.00) as set by the board.
Each director may be required to give bond in the sumof not |ess
t han Ten Thousand Dol | ars ($10,000.00) with sureties qualified to
do business in this state. The premiumon the surety bonds shal
be an expense of the district. The condition of each bond shal
be that the treasurer or director will faithfully perform al

duties of the office and account for all nobney or other assets
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whi ch shall come into his or her custody as treasurer or director
of the district. In lieu of the bonds required by this
subsection, the board may authorize that the district purchase an
equi val ent anount of errors and om ssions insurance for the
treasurer and directors.

(5) Each director shall neet with the board of supervisors
of the county fromwhich that director is appointed at |east tw ce
a year at reasonable tines established by the board of
supervi sors.

SECTION 13. (1) The district through its board shall have

the foll ow ng powers and duti es:

(a) To sue and be sued in its corporate nane.

(b) To adopt, use and alter an official seal.

(c) To nmake, enforce, amend and repeal bylaws and rul es
and regul ations for the managenent of its business affairs and for
t he use, operation and nai ntenance of any project, facility or
property owned or operated by the district.

(d) To enploy professional and adm nistrative staff and
personnel and to retain |egal, engineering, financial, accounting
and ot her professional services. The board may enpl oy a general
manager or executive director, who shall, at the discretion of the
board, have the power to enpl oy and di scharge enpl oyees.

(e) To nmake contracts and to execute all instrunments
necessary or convenient to the exercise of the powers, rights,
privileges and functions conferred upon the board under Sections 1
through 35 of this act, including contracts in the issuance of
bonds that nmay be necessary to ensure the nmarketability of those
bonds. The board nmay also enter into | eases with any person or
public agency for any services, facilities or coormodities that the
project may provide. The district may contract with any person or
public agency for the rental, |easing, purchase or operation of
the water production, water filtration or purification, water

supply and distributing facilities of the person or public agency
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upon those terns and conditions as the district and the parties
may agree. The contract may continue in effect until any bonds
specified in the contract and refundi ng bonds issued in |ieu of

t hose bonds and all obligations are paid. Any contract with any
publ i ¢ agency shall be binding upon the public agency according to
its terns. Any public agency may enter into these contracts, in
the discretion of the governing authority of the public agency, to
serve the best interest of the public agency. These contracts may
include, in the discretion of the governing authority of the
publ i c agency, a pledge of the full faith and credit of the public
agency for the performance of the contract.

(g) To nmake or cause to be made surveys and engi neering
investigations relating to the project, or related projects, for
the information of the district to facilitate the purposes of this
act .

(h) To apply for, contract for, accept, receive and
adm ni ster grants, gifts, appropriations and donati ons of npney,
mat eri als and property of any kind, including | oans and grants
fromthe United States, the state, a county or nunicipality or any
agency, departnent, authority or instrunmentality of the foregoing,
upon those terns and conditions agreed upon between the district
and the entity.

(i) To develop in conjunction with the U S. Arny Corps
of Engineers, US. Secretary of Agriculture, or with the head of
any other federal or state agency as may be involved, plans for
public works of inprovenment to nake navigable or for the
prevention of flood water damage, or the conservation,
devel opnent, recreation, utilization and di sposal of water,

i ncludi ng the inmpoundnent, diversion, flowage and distribution of
waters for beneficial use.

(j) To inpound overflow water and the surface water of
any streans in the district or their tributaries within the

project area, inside or outside, the district, at the place or
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pl aces and in the amount as may be approved by the Departnent of
Environnental Quality, by the construction of a dam or dans,
reservoir or reservoirs, work or works, plants and any ot her
necessary or useful related facilities contenplated and descri bed
as a part of the project, inside and outside the district, to
control, store, and preserve these waters, and to use, distribute,
and sell them The district nmay construct or otherw se acquire
within the project area all works, plants or other facilities
necessary or useful to the project for processing the water and
transporting it to nunicipalities and other facilities necessary
or useful to the project for the purpose of processing the water
and transporting it to nunicipalities and other facilities for
domestic, nunicipal, comrercial, industrial, agricultural and
manuf act uri ng purposes. The district is given the power to
control open channels for water delivery purposes and water
transportation.

(k) To acquire and devel op any ot her avail abl e water
necessary or useful to the project and to construct, acquire, and
develop all facilities within the project area deened necessary or
useful with respect to the project.

(1) To forest and reforest and to aid in the
forestation and reforestation of the project area, and to prevent
and aid in the prevention of soil erosion and flooding within the
area. The district may control, store and preserve, within the
boundaries of the project area, the waters of any streans for
irrigation of lands and for prevention of water pollution.

(m (i) To acquire by purchase, |lease, gift or in any
ot her manner (otherw se than by condemation) and to nmaintain, use
and operate all property of any kind, real, personal or m xed, or
any interest in that property within the project area, inside or
out si de the boundaries of the district, necessary for the project
and convenient to the exercise of the powers, rights, privileges

and functions conferred upon the district by this article.
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(i) In the purchase of or in the entering into of
all |ease purchase agreenents for supplies, equipnent, heavy
equi pnent and the like, the board shall in all instances conply
with laws pertaining to public purchases by public bids on these
suppl i es and equi prent .

(n) To acquire by condemmation all property of any
kind, real, personal or m xed, or any interest therein, inside or
out si de the boundaries of the district, necessary for the project.

The district may exercise of the powers, rights, privileges and
functions conferred upon the district by Sections 1 through 35 of
this act, according to the procedure provided by |aw for the
condemmati on of |ands or other property taken for rights-of-way or
ot her purposes by railroad, tel ephone or tel egraph conpani es and
according to the provisions of Section 29-1-1. For the purposes
of Sections 1 through 35 of this act, the right of em nent domain
of the district shall be superior and dom nant to the right of
em nent domain of railroad, tel egraph, tel ephone, gas, power and
ot her conpani es or corporations and shall be sufficient to enable
the acquisition of county roads, state hi ghways or other public
property in the project area, and the acquisition or relocation of
this property in the project area. The cost of right-of-way
purchases, rerouting and el evating all other county-naintained
roads affected by construction shall be borne by the district.

New construction shall be of equal quality as in the existing
roads. The county in which the work is done may assist in these
costs if the board of supervisors desires.

The amount and character of interest in |and, other property
and easenents to be acquired shall be determ ned by the board.
Their determ nation shall be final and shall not be subject to
attack in the absence of manifold abuse of discretion or fraud on
the part of the board in making this determ nation

However,

(1) In acquiring |ands, either by negotiation or
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condemmation, the district shall not acquire mnerals or royalties
within the project area. Sand and gravel shall not be considered
as mnerals within the neaning of this section.

(ii) No person or persons owning the drilling
rights or the right to share in production shall be prevented from
expl oring, devel oping or producing oil or gas with necessary
rights-of-way for ingress and egress, pipelines and ot her neans of
transporting these products by reason of the inclusion of the
| ands or mneral interests within the project area, whether bel ow
or above the water line. Any activities shall be under reasonable
regul ations by the board that will adequately protect the project.

(tit) Indrilling and devel opi ng, these persons
are vested with a right to have mneral interests integrated and
their | ands developed in the drilling unit or units that the state
oil and gas board shall establish after due consideration of the
rights of all owners to be included in the drilling unit.

When any site or plot of land is to be rented, |eased or sold
to any person for the purpose of operating recreational facilities
on that or site for profit, the board shall, by resolution,
specify the terms and conditions of the sale, rental or |ease, and
shal | advertise for public bids on the sale, rental or |ease.

When these bids are received, they shall be publicly opened by the
board, and the board shall determ ne the highest and best bid
submtted. The board shall inmrediately notify the former owner of
the site or plot of the amobunt, terns and conditions of the

hi ghest and best bid. The former owner of the site or plot shall
have the exclusive right at his or her option, for a period of
thirty (30) days after witten notice is received by the |and
owner of the determ nation of the highest and best bid by the
board, to rent, |ease or purchase the site or plot of |and by
nmeeti ng the highest and best bid and by conplying with all terns
and conditions of renting, |easing or sale as specified by the

board. The board shall not rent, |ease or sell to any forner
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owner nore |and than was taken fromthe former owner for the
construction of the project, or one-quarter (1/4) mle of shore
line, whichever is lesser. |If this option is not exercised by the
former owner within a period of thirty (30) days, the board shal
accept the highest and best bid submtted.
Any resident actually living or maintaining a residence on

| and taken by the district by condemation shall have the right to
repurchase that person's fornmer land fromthe board for a price
not exceeding the price paid for the land, plus any pernmanent
i nprovenents and plus the cost of condemnati on.

(o) To require the necessary relocation of roads and
hi ghways, railroad, tel ephone and tel egraph Iines and properties,
el ectric power lines, pipelines, and mains and facilities in the
project area. The district may al so require the anchoring or
ot her protection of any of these, if due conpensation is first
paid the owners thereof or agreenent is had with the owners
regardi ng the paynment of the cost of relocation. The district is
hereby may acquire easenents or rights-of-way inside or outside of
the project area for the relocation of roads, highways, railroad,
t el ephone and tel egraph lines and properties, electric power
lines, pipelines, and mains and facilities, and convey themto the
owners thereof in connection with the relocation as a part of the
construction of the project. The board shall not close any public
access road to the project existing before the construction of a
reservoir unless the board of supervisors of the county in which
the road is | ocated agrees.

(p) To overflow and inundate any public |ands and
public property, including sixteenth section lands and in |ieu
| ands, within the project area.

(q) To construct, extend, inprove, naintain and
reconstruct, to cause to be constructed, extended, inproved,
mai nt ai ned and reconstructed, and to use and operate al

facilities of any kind within the project area necessary or
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convenient to the project and to the exercise of powers, rights,
privileges and functions.

(r) To pay for all services in connection with the
i ssuance of bonds as provided in Sections 1 through 35 of this
act. The attorney's fee shall not exceed one percent (1% of the
princi pal anmount of these bonds.

(s) To fix, charge, collect, maintain and revise rates,
fees, tolls and charges for any services, facilities or
commodities furnished by the district in connection with the
project, and to inpose penalties for failure to pay these rates,
fees, tolls and charges when due.

(t) To operate and naintain within the project area,
with the consent of the governing body of public agency | ocated
within the district, any works, plants or facilities of any public
agency deened necessary or convenient to the acconplishment of the
pur poses for which the district is created.

(u) To lease, sell or otherwise |awfully dispose of
property of any kind, real, personal or m xed, or any interest in
that property within the project area or acquired outside the
project area as authorized in Sections 1 through 35 of this act,
for the purpose of furthering the business of the district,
subject to Sections 1 through 35 of this act.

(v) Wen, in the opinion of the board as shown by a
resolution duly adopted, it is not necessary for carrying on of
t he business of the district that the district own any |ands
acquired, the board shall advertise the lands for sale to the
hi ghest and best bidder for cash. The board shall receive and
publicly open the bids on the sale of the lands. The board shall,
by resolution, determ ne the highest and best bid submtted for
the land and shall after that determ nation notify the forner
owner, his or her heirs or devisees, by registered mail of the
land to be sold and the highest and best bid received for that

sale. The former owner, or his or her heirs or devi sees, shal
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have the exclusive right at their option for a period of thirty
(30) days in which to neet the highest and best bid and to
purchase the property.

(w) To prevent or aid in the prevention of danage to
person or property fromthe any waters of the state as defined in
Section 49-17-5 within the district.

(x) To do all other acts or things necessary,
requi site, or convenient to the exercising of the powers, rights,
privileges or functions conferred upon the district under Sections
1 through 35 of this act or any other |aw

(2) The district nmay establish or otherw se provide for
public parks and recreation facilities and for the preservation of
fish and wildlife. The district may acquire | and by any neans,
ot her than by condemati on, except as provided in this section for
t hose purposes, within the project area.

SECTION 14. (1) The board shall prepare a five-year plan

containing a prioritized |ist detailing the purposes, goals and
projected costs of projects which it intends to inplenent or is in
the process of inplenenting. The board shall update that plan
annual ly. The board shall file the plan and any updates with the
clerk of the board of supervisors of each nmenber and the
Department of Environnental Quality before July 15 of each year.
(2) (a) Before the fifteenth day of July of each year, the

board shall prepare and file with the clerk of the board of
supervi sors of each nmenber at |east two (2) copies of a budget of
estimated expenditures for the support, nmaintenance and operation
of the district for the fiscal year conmmencing on July 1 of the
succeedi ng year. The budget shall be prepared on forns prescribed
and provided by the State Auditor and shall contain any
information as the State Auditor nmay require.

(b) The board of the district shall notify both the
chancery clerk and the president of the board of supervisors of

each nenber in witing of the date and tinme when any | egislative
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commttee will hold any hearing or vote relating to the budget of
the district or any other matter affecting the district. The
notice shall be served both within ten (10) days of the board's

| earning of the date and tine of any action and not |less than five
(5) days before the schedul ed acti on.

(3) The board shall, after conpletion of the annual audit of
the district and upon receipt of the witten report on the audit,
file a copy of the report with the clerk of the board of
supervi sors of each nenber.

SECTION 15. All construction contracts by the district,

where the anount of the contract shall exceed Two Thousand Five
Hundred Dol |l ars ($2,500.00), shall be nade upon at |east three
weeks' public notice by advertisenent in a newspaper of general
circulation in the district. The notice shall state the purpose
of the contract and services to be provided under the contract and
invite seal ed proposals. Before the notice is published, any

pl ans and specifications for the work shall be filed with the
secretary of the district. The sealed proposals shall be filed
with the secretary of the district. The board shall award the
contract to the | owest and best bidder, who will conply with the
ternms i nposed by the board and enter into bond with sufficient
sureties, to be approved by the board. Any penalty as shall be
fixed by the board, but in no case to be |ess than the contract
price and conditioned for the pronpt, proper and efficient

per formance of the contract.

SECTION 16. (1) The board may adopt and pronul gate al

reasonabl e regul ations to secure, maintain, and preserve the
sanitary condition of all water in and to flowinto any reservoir
owned by the district, to prevent waste of water or the

unaut hori zed use of the water. The board nay regul ate residence,
hunti ng, fishing, boating, canping, and all recreational and

busi ness privil eges along or around any reservoir, any body of

| and, or any easenent owned by the district.

S. B. No. 3163
00\ SS26\ R1331
PAGE 19



636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668

(2) The district may prescribe reasonable penalties for the
violation of any regulation of the district.

SECTION 17. The district may obtain through appropriate

heari ngs an appropriation permt or permts fromthe Environnental
Quality Permt Board or a successor agency or board.

SECTION 18. (1) In each county of district, so long as

funds are found to be necessary for the operation of the district
by annual |egislative approval of the district budget, the tax
coll ector of the county shall pay into the depository sel ected by
the district an anbunt to be determ ned as foll ows:

(a) Each county shall pay a pro rata share, not to
exceed the avails of one (1) mlIl, of the annual district budget
(excl udi ng any anobunt necessary for debt service) based on the
proportion that the nost recent total assessed valuation of the
county bears to the nost recent aggregate total assessed val uation
of all the counties which conprise the district. However, any
county bordering on the Gulf of Mexico which by action of the
board of supervisors has created and authorized a port authority
and whi ch has been paying into the port authority the avails of a
levy of two (2) mlls that was established under Section 27-39-3
shal | pay an anobunt not to exceed one-tenth of one (1/10) m | of
the total assessed valuation of the county to the district under
this section. The assessed valuation of that county shall not be
consi dered when cal cul ati ng each county's pro rata share of the
district's budget. The board shall neet in July of each year and
upon receipt of the total assessed valuation of the nenber
counties, certified by the M ssissippi State Tax Conm ssi on,
prepare a request to the board of supervisors of nenber counties
to levy a tax using the formula established in this section not to
exceed one (1) mll.

SECTION 19. The board of supervisors of each county that is

a nmenber of the district, shall pay to the district depository a

sum not nore than is necessary to defray the annual principal and
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i nterest due on outstandi ng i ndebtedness of the district, not to
exceed an anmount equal to the avails of one-fourth (1/4) m Il of
the total assessed valuation of the nmenber county. However, any
county bordering on the Gulf of Mexico which by action of the
board of supervisors has created and authorized a port authority
and whi ch has been paying into the port authority the avails of a
levy of two (2) mlls that was established under Section 27-39-3
shall pay to the district depository an anount not to exceed
two-tenths (2/10) m Il of the total assessed valuation of the
county. The district depository shall place those paynents into a
speci al sinking fund out of which nonies shall be expended solely
to retire bonds and any ot her indebtedness incurred under Sections
1 through 35 of this act. The paynents shall be continued as |ong
as there remai ns unpai d and out standi ng any bonded i ndebt edness
created by the district board. Any board of supervisors shal
provi de the sumrequired under this section either by
appropriation fromany avail able funds of the county or by |evy.

SECTI ON 20. The board nmay borrow noney or issue bonds of the

district for the purpose of paying the cost of acquiring, owning,
constructing, operating, repairing, and maintaining the projects
and works specified Sections 1 through 35 of this act, including
related facilities and including all financing and financi al

advi sory charges, interest during construction, engineering,
architectural, legal, and other expenses incidental to and
necessary for the issuance of bonds or for the carrying out of any
power conferred by Sections 1 through 35 of this act. The board
may borrow noney and i ssue bonds at any tines and in any anmounts
as shall be provided for by resolution of the board, not to exceed
the limtation prescribed in Section 26 of this act. All bonds

i ssued by the district shall be secured solely by a pledge of the
net revenues which may now or hereafter cone to the district, and
by the pledge of the avails of the ad valoremtax |evy provided

for in Section 19 of this act. The bonds shall not constitute
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general obligations of the state or of the counties conprising the
district. The bonds shall not be secured by a pledge of the ful
faith, credit, and resources of the state or of the counties.
Bonds of the district shall not be included in conputing any
present or future debt limt of any county in the district under
any present or future |aw

SECTION 21. Any bonds provided for under Section 20 of this

act shall be negotiable instruments within the neaning of the
Uni form Commercial Code of this state, shall be Iithographed or
engraved and printed in two (2) or nore colors to prevent
counterfeiting, and shall be in denom nations of not |ess than One
Hundred Dol |l ars ($100.00) nor nmore than One Thousand Dol | ars
($1,000.00). The bonds shall be registered as issued and shall be
nunbered in a regular series fromone (1) upward. Each bond shal
specify on its face the purpose for which it was issued and the
total anmount authorized to be issued. The bond shall be payable
to bearer, and the interest to accrue on the bond shall be
evi denced by proper coupons to be attached to the bond. The bonds
shall not bear a greater overall maximuminterest rate to nmaturity
than that allowed in Section 75-17-103. They shall mature
annually in any amounts and at any tinmes as shall be provided by
the resolution of the board. No bond shall have a | onger maturity
than twenty-five (25) years. The first maturity date of a bond
shall be not nore than five (5) years fromthe date of the bonds.
The denom nation, formand place or places of payment of the
bonds shall be fixed in the resolution of the board. The bonds
shal |l be signed by the president and the secretary of the board
with the seal of the district affixed thereto, but the coupons may
bear only the facsimle signatures of the president and secretary.
Al'l interest accruing on the bonds so issued shall be payable
sem annual |y, except that the first interest coupon attached to
any bond may be for a period not exceeding one (1) year.

The bonds nay be called in, paid and redeened in inverse

S. B. No. 3163
00\ SS26\ R1331
PAGE 22



735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766
767

numeri cal order on any interest date before maturity, upon not

|l ess than thirty (30) days' notice to the paying agent or agents
designated in the bonds, and at any prem um as nay be desi gnated
in the bonds.

Al'l bonds shall contain in substance a statenent to the
effect that they are secured solely by a pledge of the net
revenues of the district, including the avails of the tax |evy
provided for in Section 19 of this act, and that they do not
constitute general obligations of the state or of the counties
conprising the district. The bonds are not secured by a pl edge of
the full faith, credit and resources of the state or of any
counti es.

Al'l bonds as provided for in Sections 1 through 35 of this
act shall be sold for not |less than par val ue plus accrued
interest at public sale in the nmanner provided by Section
31-19-25. No such sale shall be at a price so low as to require
t he paynment of interest on the noney received therefor at nore
t han el even percent (11% per annum conputed with relation to the
absolute maturity of the bonds, in accordance with standard tables
of bond val ues, excluding fromany conputation the anmount of any
premumto be paid on redenption of any bonds before nmaturity.

Sections 1 through 35 of this act shall be full and conplete
authority for the issuance of the bonds provided for under those
sections, and no restriction or limtation otherw se prescribed by
| aw shal |l apply to those bonds, except as otherw se provided.

Not wi t hst andi ng the provisions of this section, bonds issued
under Sections 1 through 35 of this act nay be issued under the
suppl emental powers and aut horizations conferred by the provisions
of the Registered Bond Act, being Sections 31-21-1 through
31-21-7.

SECTION 22. All bonds issued under Sections 1 through 35 of

this act shall be validated as now provided by | aw of Sections

31-13-1 through 31-13-11, M ssissippi Code of 1972. The services

S. B. No. 3163
00\ SS26\ R1331
PAGE 23



768
769
770
771
772
773
774
775
776
777
778
779
780
781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800

of the state's bond attorney nmay be enployed in the preparation of
any bond resolutions, forns, or proceedings as nay be necessary,
for which the bond attorney shall be paid a reasonable fee. Any
val i dation proceedings shall be instituted in the chancery court
of the county in which the principal office of the district is

| ocated, but notice of the validation proceedings shall be
publ i shed at least two (2) tines in a newspaper of general
circulation and published in each of the counties conprising the
district. The first publication of the notice shall be nade at

| east ten (10) days preceding the date set for the validation.

SECTION 23. At the discretion of the board any bonds
provided for in Section 20 of this act may be further secured by a
trust agreenent between the board and a corporate trustee, which
may be any trust conpany or bank having powers of a trust conpany
inside or outside the state. Any trust agreenent or any
resolution providing for the issuance of the bonds nay contain any
provi sions for protecting and enforcing the rights and remnedi es of
t he bondhol ders as are reasonabl e and proper and not in violation
of law. The trust agreenment may contain provision for the
i ssuance of additional bonds for any of the purposes authorized by
this article which shall be secured by the revenues pl edged under
t he bonds for the bonds, to the extent provided in the bonds. The
trust agreenment may include provisions to the effect that if there
is any default in the paynent of principal or interest on any of
t he bonds, any court having jurisdiction of the action may appoi nt
a receiver to admnister the properties and facilities of the
district, including authority to sell or make contracts for the
sale of any services, facilities, or commobdities of the district
or to renew any contracts, subject to the approval of the court
appointing the receiver. The receiver may provide for the paynent
of the bonds outstanding or the paynent of operating expenses, and
apply the incone and revenues to the paynent of any bonds and

interest on the bonds in accordance with the resol uti on of the
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board aut horizing the issuance of the bonds and the trust
agreenent. However, the fee for the services of any corporate
trustee shall not exceed the normal charges for acting as paying
agent plus any additional anopunt or anounts allowed by the court
as the reasonabl e val ue of services rendered by the corporate
trustee upon default in the paynent of principal and interest on
t he bonds.

SECTION 24. The board nmay provide by resolution for the

i ssuance of refunding bonds of the district for the purpose of
refundi ng any bonds t hen outstandi ng and i ssued under authority of
Sections 1 through 35 of this act, including the paynent of any
redenpti on prem umon the bonds and any interest accrued or to
accrue to the date of redenption of the bonds. The issuance of
any refunding bonds, the maturity, and other details thereof, and
the rights, duties, and obligations of the board in respect to the
bonds shall be governed by Sections 1 through 35 of this act, in
so far as they are applicable. In no event shall any bonds nature
over a period of tinme exceeding twenty-five (25) years.

SECTION 25. Al bonds of the district are declared to be

| egal and aut horized investnents for public funds of counties,
cities, towns, school districts, banks, savings banks, trust
conpani es, building and | oan associ ati ons, savings and | oan
associ ations, insurance conpanies, and for funds of the

M ssi ssi ppi Public Enpl oyees' Retirenment System The bonds shall
be eligible to secure the deposit of all public funds of cities,
towns, villages, counties, school districts, or other political
corporations or subdivisions of the State of M ssissippi. The
bonds shall be |Iawful and sufficient security for any deposits to
the extent of their value, when acconpani ed by all unmatured
coupons appurtenant to the bonds.

SECTI ON 26. Bonds and ot her i ndebtedness i ssued or incurred

under Sections 1 through 35 of this act shall not exceed Seven

MIlion Dollars ($7,000,000.00) in principal anount.
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SECTI ON 27. The board shall not borrow noney or issue bonds

of the district unless sixty percent (60% of the entire

menber ship of the board votes in favor of that action after thirty
(30) days' written notice to the chancery clerks and presidents of
t he boards of supervisors of the nenbers of the date upon which
the vote will be taken

SECTION 28. (1) The board shall designate one or nore

qualified state depositories within the district to serve as
depositories for the funds of the district. Al funds of the
district other than funds required by any trust agreenent to be
deposited, fromtinme to tinme, with the trustee or any payi ng agent
for outstanding bonds of the district, shall be deposited in the
depository or depositories. Any designated depository shall be
eligible to hold funds of the district to the extent that it is
gqualified as a depository for state funds.

(2) Before designating a depository or depositories, the
board shall issue a notice stating the tinme and pl ace the board
will nmeet for the purpose and inviting the qualified state
depositories in the district to submt applications to be
desi gnat ed depositories. The termof service for depositories
shal |l be prescribed by the board. A notice shall be published one
(1) time in a newspaper or newspapers published in the district
and specified by the board.

(3) At the tine nentioned in the notice, the board shal
consi der the applications and the nmanagenent and conditions of the
depositories which offer the nost favorable terns and conditions
for the handling of the funds of the district, and which the board
finds have proper managenent and are in condition to warrant
handling of district funds in the manner as provided under the
chapter on depositories. Menbership on the board of directors of
an officer or director of a depository shall not disqualify the
depository from being designated as a depository.

(4) If no applications acceptable to the board are received
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by the tine stated in the notice, the board shall designate sone
qualified state depository or depositories within the district
upon any ternms and conditions as it may find advantageous to the
district. Any designated depository shall be eligible to hold
funds of the district to the extent that it is qualified as a
depository for state funds.

SECTION 29. The board nmay negotiate and contract with the

United States of Anerica, or any agency thereof, concerning al

| ands, easenents, and rights of way necessary for the relocation
of any federal road, highway, parkway, or for the facilities
appurtenant thereto.

SECTION 30. The district may act jointly with political

subdi vi sions of the state and agenci es, conmm ssions, and
instrunmentalities thereof, and with the federal governnent and

ot her agencies thereof in the perfornmance of the purposes and
services authorized in Sections 1 through 35 of this act, upon any
terms and conditions as may be agreed upon by the directors.

SECTION 31. The provisions of any other |aw, general,

special, or local, except as provided in Sections 1 through 35 of
this act, shall not limt or restrict the powers granted under
Sections 1 through 35 of this act. The district shall not be
subj ect to regulation or control by the public service comm ssion.

SECTI ON 32. The acconplishnent of the purposes stated in

Sections 1 through 35 of this act are for the benefit of the
people of this state and for the inprovenent of their properties
and industries. The district, in carrying out the purposes of
Sections 1 through 35 of this act, will be perform ng an essenti al
public function and shall not be required to pay any tax or
assessment on the projects and related facilities or any part
thereof. The interest on the bonds issued under Sections 1
through 35 of this act shall at all tinmes be free fromtaxation
within this state. The state hereby covenants with the hol ders of

any bonds to be issued under Sections 1 through 35 of this act,
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that the district shall not be required to pay any taxes or
assessnments i nposed by the state or any of its political
subdi vi sions or taxing districts.

SECTION 33. Any municipality or county which is within the

territorial limts of the district may advance funds to the
district to pay the prelimnary expenses, including engineers
reports, organi zation, or admnistration expenses, on any terns of
repaynent as the governing body of the nunicipality or county
shall determ ne. Notw thstanding the provisions of any law to the
contrary, any nunicipality or county may borrow noney for a period
not to exceed one (1) year fromthe date of any borrow ng, for the
pur pose of making any advances. The board may repay any advances
fromthe proceeds of any bonds issued under Sections 1 through 35
of this act.

SECTI ON 34. The overfl ow and i nundati on of sixteenth section

lands or in lieu lands shall not constitute | egal waste of those
| ands. The district shall pay a reasonable rental for the use of
any lands to be overflowed. The damages of any overfl ow shall be
determ ned by the chancery court of the county in which the | and
is located. Any sixteenth section |ands that have been fl ooded

shall be reforested before this project shall ever be abandoned.

SECTION 35. Nothing in Sections 1 through 35 of this act
shall be construed to violate any provisions of the federal or
state constitutions. All acts done under Sections 1 through 35 of
this act shall be done in a manner as will conformto the
provi sions of the federal and state constitutions, whether
expressly provided in this act or not. |If any procedure under
Sections 1 through 35 of this act is held by any court to be
violative of either of such constitutions, the district may by
resol ution provide any alternative procedure confornmable with such
constitutions. |If any provisions of Sections 1 through 35 of this
act, shall be invalid, that fact shall not affect the creation of

the district or the validity of any other provision of Sections 1
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t hrough 35 of this act.
SECTION 36. Sections 1 through 35 of this act shall be

codified as a new chapter in Title 51.

SECTION 37. Section 51-11-7, M ssissippi Code of 1972, is
anended as foll ows: [ CR1]

51-11-7. Any county bordering on the Pearl Ri ver or any of
its tributaries and any county through which the Pearl River or
any of its tributaries runs may be included in the district. Each
such county shall be considered a part of the Pearl River Basin.
The counties within the Pearl River Basin and eligible to becone
menbers of the district are as follows: Attala, Copiah, * * *

Hi nds, Jefferson Davis, Law ence, Leake, Lincoln, Mudison, Marion,
Neshoba, * * * Pike, Rankin, Scott, Sinpson, Walthall, and
W nst on.

SECTI ON 38. Section 51-15-103, M ssissippi Code of 1972, is
anended as foll ows: [ CR2]

51-15-103. The Pat Harrison Waterway Comm ssion nmay
hereafter be organized in this state under the provisions of this
article, in the manner hereafter provided for. This water
managenent district shall be an agency of the state and a body
politic and corporate, and may be conposed and is conposed of the
foll owing counties, to-wit: Carke, Covington, Forrest, * * *
Greene, * * * Jasper, Jones, Lamar, Lauderdale, Newton, Perry,
Smth, Stone, and Wayne.

SECTI ON 39. The Attorney General of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTI ON 40. This act shall take effect and be in force from

and after it is effectuated under Section 5 of the Voting Rights
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