M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Posey To: Finance

SENATE BI LL NO. 3143

1 AN ACT TO PROVI DE AN | NCOVE TAX CREDI T FOR CERTAI N TAXPAYERS
2 WHO | NCUR COSTS FOR CERTAI N APPROVED FI SH AND W LDLI FE

3 CONSERVATI ON PRACTICES; TO LIMT THE AMOUNT OF SUCH TAX CREDIT; TO
4  ESTABLI SH REQUI REMENTS FOR SUCH PRACTI CES; TO PROVI DE FOR A

5 TECHNI CAL ADVI SORY COW TTEE; TO SET AN APPLI CATI ON FEE; AND FOR
6 RELATED PURPOSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
8 SECTION 1. This act may be cited as the "M ssissippi Fish

9 and WIdlife Incentives Program"”

10 SECTION 2. The M ssissippi Legislature has found that fish
11 and wildlife resources and the habitats that support them have

12 significant benefit to the state's environment, econony and

13 overall quality of life. The majority of lands suitable for fish
14 and wildlife habitat are held by private owers. The State of

15 M ssissippi should encourage these | andowners to enhance and

16 restore upland wildlife habitat, wetland wildlife habitat,

17 threatened and endangered species habitat, fisheries habitat and
18 other activities through cost-effective approaches.

19 SECTION 3. (1) As used in this section, the foll ow ng words
20 and phrases shall have the neanings ascribed to herein unless the
21 context clearly indicates otherw se:
22 (a) "Application" neans a witten plan for devel opnent
23 and nai ntenance of the project, including all requirenents as the
24  conm ssion may adopt by rule.
25 (b) "Comm ssion"” neans the M ssissippi Conmm ssion on
26 WIldlife, Fisheries and Parks.
27 (c) "Departnent” neans the M ssissippi Departnent of
28 WIldlife, Fisheries and Parks.
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(d) "State Tax Conm ssion"” neans the M ssissippi State
Tax Conmi ssi on.

(e) "Project"” nmeans the habitat enhanced and/or
restored by activities for which tax credits are clai ned.

(f) "Project cost" neans the expenditure for a project
not including any expenditure for matchi ng state and/or federal
conservati on cost-share prograns.

(g) "Mssissippi Fish and Wldlife Incentives
Commttee"” is a conmttee made up of the directors or their
desi gnees of the departnent, M ssissippi Forestry Comm ssion,

M ssi ssi ppi Museum of Natural Science and up to four (4)
directors, appointed by the comm ssion, of statew de
not-for-profit conservation organi zations with expertise in the
four (4) areas of habitat devel opnment appointed by the comm ssion.

SECTION 4. (1) Tax credits provided by this act shall apply

to taxabl e years beginning on or after January 1, 2000, and al
t axabl e years thereafter.

(2) Any taxpayer claimng a tax credit for a project under
this act may not claimthis tax credit on the sane project under
anot her state or federal act.

SECTION 5. (1) The conmission is charged with the

responsi bility of promrmulgating and adm nistering the rules related
to this act.

(2) The proposed rules shall be devel oped in consultation
with the Mssissippi Fish and Wildlife Incentives Commttee.

(3) The conm ssion nay charge a reasonabl e application fee,
not to exceed One Hundred Dol lars ($100.00) for the processing of
tax credit applications. Al fees collected shall be deposited in
t he Game and Fi sh Fund.

(4) Length of agreenents may be based on cost-share rates;
agreenents shall be a mninmmof three (3) years and a maxi mum of

ten (10) years.

SECTION 6. (1) For any taxpayer, a credit against the taxes
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i nposed pursuant to this act shall be allowed in the anmount of
fifty percent (50% of all expenditures up to a maxi num of Five
Thousand Dol | ars ($5,000.00) nmade in each tax year by such
taxpayer for activities to benefit fish and wildlife.

(2) To claimthe benefits of this section, a taxpayer nust
obtain a certification fromthe departnent certifying to the State
Tax Conmmi ssion that the taxpayer has net all the requirenments and
qualifications set forth in Section 8 of this act.

(3) The amount of tax credit that may be used by a taxpayer
for a taxable year nmay not exceed the | esser of the anmount of
i ndi vi dual or corporate incone tax otherw se due.

(4) Any unused credit may be carried over for a maxi num of
nine (9) consecutive taxable years follow ng the taxable year in
whi ch the credit originated.

(5) The State Tax Comm ssion shall promnul gate such rules and
regul ati ons as may be deened necessary to carry out the tax credit
provi sions of this act.

SECTION 7. (1) The departnent, in consultation with the

M ssi ssippi Fish and Wldlife Incentives Cormittee, in devel oping
and prioritizing a list of approved activities, shall attenpt to
achi eve | andowner and public purposes. Enphasis shall be placed
on | ow mai ntenance, self-sustaining activities. The activities
shal | consist of building structures for fish and wildlife
pur poses, establishnment of habitat by nechanical or other neans,
mai nt enance and nanagenent practices.
(2) The activities include, but are not limted to,

restorati on and enhancenent practices for:

(a) Upland wildlife habitat;

(b) Wetland wildlife habitat;

(c) Threatened and endangered species habitat;

(d) Fisheries habitat; and

(e) Oher activities approved by the departnent, in

consultation with the Mssissippi Fish and Wldlife Incentives
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Committee.

SECTION 8. (1) A taxpayer wishing to obtain a tax credit

shall submt an application to the departnent.

(2) Upon receipt of the application, the departnment shal
make the application available to the M ssissippi Fish and
Wldlife Incentives Conmittee for review and conment.

(3) After review of the conmttee' s comments, the departnent
may issue tax credit approval certificates for those applications
proposi ng projects that nmeet the requirenents of this act and
rul es pronul gated thereunder.

(4) Upon conpl etion and proper functioning of the project,

t he departnent shall issue a certificate of conpletion

(5) A taxpayer nust file the certificate of tax credit
approval with his inconme tax return for the first year in which
the taxpayer clains a tax credit under this act.

(6) A taxpayer nust file the certificate of conpletion with
the first tax return filed after issuance of the certificate of
conpl eti on.

(7) Any taxpayer claimng a tax credit under this act may
not claima tax credit under any other act for any costs rel ated

to the sanme project.

SECTION 9. (1) Project activities shall neet or exceed
t hose standards as established by the comm ssion and the project
nmust be maintained for the duration of the agreenent.

(2) Project costs incurred after issuance of a tax credit
approval certificate may be clained for tax credit, subject to
[imtations in Section 6.

(3) Al projects nust be conpleted and properly functioning
within two (2) years of the date of the certificate of tax credit
approval, except if the departnment determnes that failure to
conply with this subsection is the result of conditions beyond the
control of the taxpayer, an additional year to conply with this

subsection may be granted by the departnent.
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(4) |If the taxpayer does not conplete the project within the
t hree-year period, all credits clainmed nust be repaid to the State
Tax Conmm ssion and the project will be disallowed as a project for
tax credit purposes.

(5 (a) |If the taxpayer term nates the project prior to
expiration of the mnimum project life, the taxpayer shall provide
witten notification to the departnment and the State Tax
Comm ssion. In addition, the taxpayer shall file an anmended tax
return and repay the anount of tax credit clainmed which was not
al | onabl e.

(b) If the departnent determ nes that the taxpayer has
termnated the project, it shall notify the State Tax Conm ssi on.

(6) Upon the term nation of the project, the taxpayer shal
not be allowed any further tax credits provided in this act and
the State Tax Comm ssion shall recapture the pro rata share of any
tax credits claimed under this act for the period of term nation.

(7) The pro rata share for recapture of the disallowed tax
credits shall be determ ned by dividing the period of tinme from
term nation of the project until the expiration of the agreenent
for the project by the required duration of the project tines the
tax credit clained.

(8) (a) The taxpayer claimng a credit under this act shal
mai ntain the required records for the required duration of the
project plus three (3) years.

(b) The State Tax Comm ssion may nake necessary
assessnments to recapture disallowed tax credits for a period of
three (3) years fromthe date of expiration of the agreenent for
t he project.

SECTION 10. (1) The State Tax Conm ssion shall conpile the

total amount of tax credits used pursuant to the provisions of
this act for each cal endar year.
(2) Wen the total amount of tax credits used pursuant to

the provisions of this act exceeds One MIlion Dollars
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(%1, 000, 000.00) in any cal endar year, the tax credits established
by this act shall expire on Decenber 31 of the cal endar year
foll owi ng the cal endar year in which the tax credits used pursuant
to the provisions of this act exceed One MIlion Dollars
(%1, 000, 000. 00). However, any taxpayer having been issued a
certificate of tax credit approval on or prior to this day may
conplete the project and shall be entitled to the tax credits
provi ded under this act without regard to the fact that the
avai lability of the tax credits have ot herw se expired.

SECTION 11. The provisions of this act shall be codified in
Chapter 7 of Title 27, M ssissippi Code of 1972.

SECTI ON 12. This act shall take effect and be in force from

and after January 1, 2000.

S. B. No. 3143
00\ SS26\ R1334
PAGE 6



