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Robert son To: Judiciary

SENATE BILL NO 3130
(As Sent to Governor)

AN ACT TO PROTECT VI CTI M5 OF FELONY PARENTAL CHI LD SEXUAL
ABUSE; TO ENACT STANDARDS; TO CREATE A LOCAL REGQ STRY; TO ENACT
PENALTI ES; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. (1) (a) For purposes of this act, a conviction
of felony parental child sexual abuse shall include any nol o
contendere plea, guilty plea or conviction at trial to any offense
enunerated in Section 93-15-103(3)(g) or any other statute of the
State of M ssissippi whereby a parent nay be penalized as a felon
on account of sexual abuse of his or her own child; and shal
i nclude any conviction by plea or trial in any other state of the
United States to an offense whereby a parent may be penalized as a
felon for sexual abuse of his or her own child under the | aws of
that state, or which would be so penalized for such conduct had
the act or acts been conmitted in the State of M ssi ssippi.

(b) A certified copy of the court order or judgnent
evi denci ng such a conviction shall be accepted by any public
office with responsibilities pursuant to this act, and by any
court in the State of M ssissippi, as conclusive evidence of the
convi cti on.

(2) (a) No person who has been convicted of felony parental
child sexual abuse shall contact or attenpt to contact the victim
child without the prior express witten perm ssion of the child's
t hen | egal custodi an, who may be the other parent, a guardi an,
person in loco parentis or person with |Iegal or physical custody

of a child.
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(b) No person who has been convicted of felony parental
child sexual abuse shall harass, threaten, intimdate or by any
ot her means nenace the victimchild or any | egal custodian of the
child, who may be the other parent, a guardian, person in |oco
parentis or person with | egal or physical custody of a child.

(c) Any person who believes that a person who has been
convicted of felony parental child sexual abuse may violate the
provi sions of subsection (2)(a) or (2)(b) hereof may register with
the sheriff and any nunici pal | aw enforcenent agency of the
child s county and municipality of residence, setting forth the
factual basis for that belief which shall include a certified copy
of the court order or judgnment evidencing the conviction of the
child sexual abuse felon. The sheriff's office of each county and
al | rmunicipal | aw enforcenent agencies shall nmaintain a separate
and distinct register for the purpose of recording the data
required herein, and shall advise the reporting party of how
energency contact can be nade with that office at any tine with
respect to a threatened viol ation of subsection (2)(a) or (2)(b)
hereof. | mredi ate response with police protection shall be
provi ded to any emergency contact made pursuant to this section,
whi ch police protection shall be continued in such reasonabl e
manner as to deter future violations and protect the child and any
person with | egal custody of the child.

(d) Any person who has been convicted of felony
parental child sexual abuse who viol ates subsection (2)(a) hereof
shal |, upon conviction, be punished by inprisonnent in the county
jail for not nore than one (1) year. Any person who has been
convicted of felony parental child sexual abuse who viol ates
subsection (2)(b) hereof shall, upon conviction, be punished by
i mprisonnment in the state penitentiary for not nore than five (5)
years.

(3) No person who has been convicted of felony parental

child sexual abuse shall be entitled to have parental or other
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visitation rights as to that child who was the victim unless he
or she files a petition in the chancery court of the county in
which the child resides, reciting the conviction, and joining as
parti es defendant any other parent, guardian, person standing in
| oco parentis or having | egal or physical custody of the child. A
guardian ad |litem shall be appointed to represent the child at
petitioner's expense. The court shall appoint a qualified
psychol ogi st or psychiatrist to conduct an independent exam nation
of the petitioner to determ ne whether contact with that person
poses a physical or enotional risk to the child, and report to the
court. Such exami nation shall be at petitioner's expense. The
court shall require any such petitioner to deposit with the court
sufficient funds to pay expenses chargeable to a petitioner
her eunder, the anobunt of such deposit to be within the discretion
of the chancellor. Any defendant and the child through his or her
guardian ad litemshall be entitled to a full evidentiary hearing
on the petition. 1In no event shall a child be required to testify
in court or by deposition, or be subjected to any psychol ogi cal
exam nation, w thout the express consent of the child through his
or her guardian ad litem Such guardian ad litem shall consult
with the child s | egal guardian or custodi ans before consenting to
such testinony or exam nation. At any hearing there is a
rebuttabl e presunption that contact with the child poses a
physi cal and enotional risk to the child. That presunption nay be
rebutted and visitation or contact allowed on such terns and
conditions that the chancery court shall set only upon specific
witten findings by the court that:

(a) Contact between the child and the of fendi ng parent
is appropriate and poses mninmal risk to the child;

(b) If the child has received counseling, that the
child' s counsel or believes such contact is in the child s best
i nterest;

(c) The offending parent has successfully engaged in
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treatment for sex offenders or is engaged in such treatnent and
maki ng progress; and
(d) The offending parent's treatnment provider believes

contact with the child is appropriate and poses mnimal risk to
the child. |If the court, inits discretion, allows visitation or
contact it may inpose such conditions to the visitation or contact
which it finds reasonabl e, including supervision of contact or
visitation by a neutral and independent adult with a detailed plan
for supervision of any such contact or visitation.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2000.
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