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Deari ng To: Judiciary

SENATE BI LL NO. 3121

AN ACT TO AMEND SECTION 97-3-7, M SSI SSI PPI CODE OF 1972, TO
PROVI DE AN ENHANCED PENALTY FOR ASSAULT AGAI NST A JAILER, AND FOR
RELATED PURPGSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 97-3-7, Mssissippi Code of 1972, is
anended as foll ows: [ CSQL]

97-3-7. (1) A personis guilty of sinple assault if he (a)
attenpts to cause or purposely, know ngly or recklessly causes
bodily injury to another; or (b) negligently causes bodily injury
to another with a deadly weapon or other neans likely to produce
death or serious bodily harm or (c) attenpts by physical nenace
to put another in fear of inmm nent serious bodily harm and, upon
conviction, he shall be punished by a fine of not nore than Five
Hundred Dol | ars ($500.00) or by inprisonment in the county jail
for not nore than six (6) nonths, or both. Provided, however, a
person convicted of sinple assault (a) upon a statew de el ected
official, law enforcenent officer, jailer, fireman, energency
medi cal personnel, public health personnel, superintendent,
principal, teacher or other instructional personnel and school
attendance officers or school bus driver while such statew de
el ected official, |aw enforcement officer, jailer, fireman,
energency nedi cal personnel, public health personnel,
superintendent, principal, teacher or other instructional
per sonnel and school attendance officers or school bus driver is
acting within the scope of his duty, office or enploynment, or (b)

upon a legislator while the Legislature is in regular or

S. B. No. 3121
00\ SS26\ R1152
PAGE 1



27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
a7
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63

extraordi nary session shall be punished by a fine of not nore than
One Thousand Dol l ars ($1,000.00) or by inprisonnent for not nore
than five (5) years, or both.

(2) A person is guilty of aggravated assault if he (a)
attenpts to cause serious bodily injury to another, or causes such
i njury purposely, knowi ngly or recklessly under circunstances
mani festing extrenme indifference to the value of human life; or
(b) attenpts to cause or purposely or know ngly causes bodily
injury to another with a deadly weapon or other nmeans likely to
produce death or serious bodily harm and, upon conviction, he
shal | be puni shed by inprisonment in the county jail for not nore
than one (1) year or in the penitentiary for not nore than twenty
(20) years. Provided, however, a person convicted of aggravated
assault (a) upon a statewi de elected official, |aw enforcenent
officer, jailer, fireman, energency nedical personnel, public
heal t h personnel, superintendent, principal, teacher or other
i nstructional personnel and school attendance officers or school
bus driver while such statew de elected official, |aw enforcenent
officer, jailer, fireman, energency nedical personnel, public
heal t h personnel, superintendent, principal, teacher or other
i nstructional personnel and school attendance officers or school
bus driver is acting within the scope of his duty, office or
enpl oynment, or (b) upon a legislator while the Legislature is in
regul ar or extraordinary session shall be punished by a fine of
not nmore than Five Thousand Dol | ars ($5, 000.00) or by inprisonnment
for not nore than thirty (30) years, or both

(3) A personis guilty of sinple donestic violence who
commts sinple assault as described in subsection (1) of this
section against a famly or household nenber who resides with the
def endant or who formerly resided with the defendant, or against a
person with whom the defendant has had a child, and upon
conviction, the defendant shall be punished as provi ded under
subsection (1) of this section; provided, that upon a third or
subsequent conviction of sinple donestic violence, whether against
the sane or another victimand within five (5) years, the
def endant shall be guilty of a felony and sentenced to a term of

i mprisonnment not less than five (5) nor nore than ten (10) years.
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(4) A person is guilty of aggravated donestic viol ence who
commts aggravated assault as described in subsection (2) of this
section against a famly or household nenber who resides with the
def endant or who formerly resided with the defendant, or against a
person with whom the defendant has had a child, and upon
conviction, the defendant shall be punished as provi ded under
subsection (2) of this section; provided, that upon a third or
subsequent of fense of aggravated donmestic viol ence, whether
agai nst the sane or another victimand within five (5) years, the
def endant shall be guilty of a felony and sentenced to a term of
i mpri sonment of not |ess than five (5) nor nore than twenty (20)
years. Reasonable discipline of a child, such as spanking, is not
an of fense under this subsection (3).

(5) Every conviction of donestic violence may require as a
condition of any suspended sentence that the defendant participate
in counseling or treatnment to bring about the cessation of
donestic abuse. The defendant may be required to pay all or part
of the cost of the counseling or treatnent, in the discretion of
t he court.

(6) In any conviction of assault as described in any
subsection of this section which arises froman incident of
donestic violence, the sentencing order shall include the
desi gnation "donestic violence."

SECTION 2. This act shall take effect and be in force from
and after July 1, 2000.
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