M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Harden To: Finance

SENATE BI LL NO. 3120

1 AN ACT TO AMEND SECTI ON 37-57-104, M SSI SSI PPI CODE OF 1972,
2 TO PROVI DE THAT SCHOOL DI STRI CTS LEVYI NG MORE THAT 52 M LLS ON
3 JULY 1, 1997, MAY LEVY AN ADDI TIONAL 3 M LLS PRIOR TO JULY 1,
4 2003, W THOUT EXCEEDI NG THE STATUTORY LI M TATI ON; AND FOR RELATED
5 PURPGCSES.
6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
7 SECTION 1. Section 37-57-104, M ssissippi Code of 1972, is
8 anended as foll ows: [ RDD1]
9 37-57-104. (1) Each school board shall submt to the
10 levying authority for the school district a certified copy of an
11 order adopted by the school board requesting an ad val oremtax
12 effort in dollars for the support of the school district. The
13 copy of the order shall be submtted by the school board when the
14 copies of the school district's budget are filed with the |evying
15 authority pursuant to Section 37-61-9. Upon receipt of the school
16 board's order requesting the ad valoremtax effort in dollars, the
17 levying authority shall determne the mllage rate necessary to
18 generate funds equal to the dollar anpbunt requested by the school
19 board. For the purpose of calculating this mllage rate, any
20 additional amount that is |evied pursuant to Section 37-57-105(1)
21 to cover anticipated delinquencies and costs of collection or any
22 amount that may be levied for the paynent of the principal and
23 interest on school bonds or notes shall be excluded fromthe
24 limtation of fifty-five (55) mlls provided for in subsection (2)
25 of this section.
26 (2) (a) Except as otherw se provided under paragraphs (b)
27 or (c) of this subsection, if the mllage rate necessary to
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generate funds equal to the dollar anpbunt requested by the school
board is greater than fifty-five (55) mlls, and if this mllage
rate is higher than the mllage then being |levied pursuant to the
school board's order requesting the ad valoremtax effort for the
currently existing fiscal year, then the | evying authority shal
call a referendumon the question of exceeding, during the next
fiscal year, the then existing mllage rate being |evied for
school district purposes. The referendum shall be schedul ed for
not nore than six (6) weeks after the date on which the |evying
authority receives the school board's order requesting the ad
valoremtax effort.

Wien a referendum has been called, notice of the
ref erendum shall be published at |east five (5) days per week,
unl ess the only newspaper published in the school district is
publ i shed less than five (5) days per week, for at |east three (3)
consecutive weeks, in at |east one (1) newspaper published in the
school district. The notice shall be no | ess than one-fourth
(1/4) page in size, and the type used shall be no smaller than
ei ghteen (18) point and surrounded by a one-fourth-inch solid
bl ack border. The notice may not be placed in that portion of the
newspaper where | egal notices and classified advertisenents
appear. The first publication of the notice shall be nade not
| ess than twenty-one (21) days before the date fixed for the
referendum and the |ast publication shall be made not nore than
seven (7) days before that date. If no newspaper is published in
the school district, then the notice shall be published in a
newspaper having a general circulation in the school district.
The referendum shall be held, as far as is practicable, in the
sane manner as other referenduns and el ections are held in the
county or nunicipality. At the referendum all registered,
qualified electors of the school district may vote. The ballots
used at the referendum shall have printed thereon a brief
statenent of the anmpunt and purpose of the increased tax |evy and
t he words "FOR | NCREASI NG THE M LLAGE LEVI ED FOR SCHOOL DI STRI CT
PURPOSES FROM (M LLAGE RATE CURRENTLY LEVIED) M LLS TO (M LLAGE
RATE REQUI RED UNDER SCHOOL BOARD S ORDER) M LLS," and " AGAI NST
| NCREASI NG THE M LLAGE LEVI ED FOR SCHOOL DI STRI CT PURPOSES FROM
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(M LLACGE RATE CURRENTLY LEVIED) M LLS TO (M LLAGE RATE REQUI RED
UNDER SCHOOL BOARD S ORDER) M LLS." The voter shall vote by
pl acing a cross (X) or check mark (3) opposite his choice on the
proposi tion.

If a majority of the registered, qualified electors of
t he school district who vote in the referendumvote in favor of
the question, then the ad valoremtax effort in dollars requested
by the school board shall be approved. However, if a majority of
the registered, qualified electors who vote in the referendum vote
agai nst the question, the mllage rate levied by the |evying
authority shall not exceed the mll|age then being |evied pursuant
to the school board's order requesting the ad valoremtax effort
for the then currently existing fiscal year.

Not hing in this subsection shall be construed to require
any school district that is levying nore than fifty-five (55)
mlls pursuant to Sections 37-57-1 and 37-57-105 to decrease its
mllage rate to fifty-five (55 mlls or less. Further, nothing
in this subsection shall be construed to require a referendumin a
school district where the requested ad valoremtax effort in
dollars requires a mllage rate of greater than fifty-five (55)
mlls but the requested doll ar anmount does not require any
increase in the then existing mllage rate. Further, nothing in
this subsection shall be construed to require a referendumin a
school district where, because of a decrease in the assessed
val uation of the district, a mllage rate of greater than
fifty-five (55) mlls is necessary to generate funds equal to the
dol | ar amobunt generated by the ad valoremtax effort for the
currently existing fiscal year.

(b) Provided, however, that if a levying authority is

levying in excess of fifty-two (52) mlls on July 1, 1997, the

| evying authority may | evy an additional anpbunt not exceeding
three (3) mlls in the aggregate for the period beginning July 1,
1997, and endi ng June 30, 2003, subject to the limtation on
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i ncreased receipts fromad val oremtaxes prescribed in Sections
37-57-105 and 37-57-107.
(c) If the levying authority for any school district

| awful Iy has decreased the m|lage |evied for school district
pur poses, but subsequently determnes that there is a need to
increase the mllage rate due to a disaster in which the Governor
has decl ared a di saster energency or the President of the United
States has declared an energency or nmjor disaster, then the
| evying authority may increase the mllage |levied for school
district purposes up to an anmount that does not exceed the m |l age
rate in any one (1) of the imedi ately preceding ten (10) fi scal
years W thout any referendumthat otherw se would be required
under this subsection

(3) If the mllage rate necessary to generate funds equal to
t he dol |l ar anmount requested by the school board is equal to
fifty-five (55 mlls or less, but the dollar amount requested by
t he school board exceeds the next preceding fiscal year's ad
valoremtax effort in dollars by nore than four percent (4%, but
not nore than seven percent (7% (as provided for under subsection
(4) of this section), then the school board shall publish notice
thereof at least five (5) days per week, unless the only newspaper
publi shed in the school district is published | ess than five (5)
days per week, for at least three (3) consecutive weeks in a
newspaper published in the school district. The notice shall be
no | ess than one-fourth (1/4) page in size, and the type used
shall be no smaller than eighteen (18) point and surrounded by a
one-fourth-inch solid black border. The notice may not be pl aced
in that portion of the newspaper where |egal notices and
classified advertisenments appear. The first publication shall be
made not | ess than fifteen (15) days before the final adoption of
t he budget by the school board. |If no newspaper is published in
the school district, then the notice shall be published in a

newspaper having a general circulation in the school district. |If
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at any time before the adoption of the budget a petition signed by
not | ess than twenty percent (20% or fifteen hundred (1500),
whi chever is less, of the registered, qualified electors of the
school district is filed with the school board requesting that a
ref erendum be call ed on the question of exceeding the next
preceding fiscal year's ad valoremtax effort in dollars by nore
than four percent (4%, then the school board shall adopt, not

| ater than the next regular neeting, a resolution calling a
referendumto be held within the school district upon the
guestion. The referendum shall be called and held, and notice
t hereof shall be given, in the same manner provided for in
subsection (2) of this section. The ballot shall contain the

| anguage "FOR THE SCHOCL TAX | NCREASE OVER FOUR PERCENT (4% " and
" AGAI NST THE SCHOCL TAX | NCREASE OVER FOUR PERCENT (4% ." If a
majority of the registered, qualified electors of the school
district who vote in the referendumvote in favor of the question,
then the increase requested by the school board shall be approved.

For the purposes of this subsection, the revenue sources excl uded
fromthe increase Iimtation under Section 37-57-107 al so shall be
excluded fromthe limtation described in this subsection in the
same nmanner as they are excluded under Section 37-57-107.

(4) If the mllage rate necessary to generate funds equal to

t he dol |l ar anmbunt requested by the school board is equal to
fifty-five (55 mlls or less, but the dollar amount requested by
t he school board exceeds the seven percent (7% increase
[imtation provided for in Section 37-57-107, the school board may
exceed the seven percent (7% increase limtation only after the
school board has determ ned the need for additional revenues and
three-fifths ( 3/5) of the registered, qualified electors voting
in a referendumcalled by the levying authority have voted in
favor of the increase. The notice and manner of hol ding the
ref erendum shall be as prescribed in subsection (2) of this

section for a referendumon the question of increasing the mllage
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164 rate in school districts levying nore than fifty-five (55) mlls
165 for school district purposes.

166 (5) The aggregate receipts fromad valoremtaxes |evied for
167 school district purposes pursuant to Sections 37-57-1 and

168 37-57-105, excluding collection fees, additional revenue fromthe
169 ad valoremtax on any newly constructed properties or any existing
170 properties added to the tax rolls or any properties previously
171 exenpt which were not assessed in the next preceding year, and
172 anmounts received by school districts fromthe School Ad Val orem
173 Tax Reduction Fund pursuant to Section 37-61-35, shall be subject
174 to the increase limtation under this section and Section

175 37-57-107.

176 (6) The school board shall pay to the levying authority al
177 costs that are incurred by the levying authority in the calling
178 and hol ding of any el ection under this section.

179 (7) The provisions of this section shall not be construed to
180 affect in any manner the authority of school boards to |evy

181 mllage for the foll ow ng purposes:

182 (a) The issuance of bonds, notes and certificates of
183 i ndebtedness, as authorized in Sections 37-59-1 through 37-59-45
184 and Sections 37-59-101 through 37-59-115;

185 (b) The | ease of property for school purposes, as

186 aut horized under the Energency School Leasing Authority Act of
187 1986 (Sections 37-7-351 through 37-7-359);

188 (c) The | ease or |ease-purchase of school buildings, as
189 aut horized under Section 37-7-301;

190 (d) The issuance of prom ssory notes in the event of a
191 shortfall of ad val oremtaxes and/or revenue fromlocal sources,
192 as authorized under Section 27-39-333; and

193 (e) The construction of school building outside the
194 school district, as authorized under Section 37-7-401.

195 Any millage |levied for the purposes specified in this

196 subsection shall be excluded fromthe mllage |linmtations
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197 established under this section.
198 SECTION 2. This act shall take effect and be in force from
199 and after July 1, 2000.
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