M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Burton To: Judiciary

SENATE BILL NO 3095
(As Passed the Senate)

1 AN ACT TO AMEND SECTI ON 19-19-5, M SSI SSI PPl CODE OF 1972, TO
2 REQU RE CONSTABLES TO ATTEND AND PASS A TRAI NI NG PROGRAM PROVI DED
3 OR APPROVED BY THE M SSI SSI PPl LAW ENFORCEMENT OFFI CERS TRAI NI NG
4  ACADEMY, TO PRESCRI BE THE COVPONENTS OF THE TRAI NI NG PROGRAM AND
5 TO PROVI DE CERTAI N EXEMPTI ONS FROM THE PROGRAM TO AMEND SECTI ON

6 25-4-105, M SSISSIPPI CODE OF 1972, TO ALLOW A COUNTY EMPLOYEE TO
7 SERVE AS A CONSTABLE OF THE COUNTY EMPLOYI NG HHM AND FOR RELATED
8 PURPGCSES.

9 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
10 SECTION 1. Section 19-19-5, M ssissippi Code of 1972, is

11 anended as follows: [ CSQL]

12 19-19-5. (1) It shall be the duty of every constable to

13 keep and preserve the peace within his county, by faithfully

14 aiding and assisting in executing the crimnal |aws of the state;
15 to give information, w thout delay, to sone justice court judge or
16 other proper officer, of all riots, routs and unlawful assenbli es,
17 and of every violation of the penal |aws which nay conme to his

18 know edge in any manner what soever; to execute and return al

19 process, civil and crimnal, lawfully directed to him according
20 to the command thereof; and to pay over all nonies, when collected
21 by himto the person lawfully authorized to receive the sane. No
22 constable shall receive any fee provided by | aw for making an
23 arrest, or attending any trial, wherein the defendant has been
24 arrested, or is being tried for any violation of the notor vehicle
25 laws commtted on any designated United States highway | ocated
26 within the district or county of the constable.
27 (2) (a) During a constable's termof office, each constable
28 shall attend * * * in its entirety a curriculum having a duration
29 of tw (2) weeks * * * which addresses the nature and scope of
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specific duties and responsibilities of a constable and which
includes firearmuse and safety training, to be established by the
Board on Law Enforcenent O ficers Standards and Training in the
field of law enforcenent at the M ssissippi Law Enforcenent

O ficers' Training Acadeny or such other training prograns that

are approved by the Board on Law Enforcenent O ficers Standards

and Training pursuant to Section 45-6-9. No physical fitness test

shall be required to be successfully conpleted in order to

conplete the training program The board of supervisors of the

county shall be responsible for paying, only one (1) tinme, the

tuition, living and travel expenses incurred by any constabl e of

that county in attendance at such training programor curricul um
| f such constable does not attend and, to the extent to which he

is physically able, participate in the entirety of the required

programor curriculum any further training which may be required
by this section shall be conpleted at the expense of such
constable. No constable shall be entitled to the receipt of any
fees, costs or conpensation authorized by |law after the first
twenty-four (24) nonths in office if he fails to attend the

required training and, to the extent to which he is physically

able, participate in the entirety of the appropriate program or

curriculum Any constabl e who does not conplete the required

training when required may execute and return civil process but

thereafter shall not be paid any fees, costs or conpensation for
executing such process and shall not be all owed to exercise any

| aw enforcenment functions or to carry a firearmin the performance
of his duties until he has conpleted such training. * * *

(b) (i) The Board of Law Enforcenment O ficers

St andards and Traini ng shall devel op a program of conti nuing

education training for constables to attend consi sting of eight

(8) hours annually. The program shall be divided equally between

firearns training and safety and instruction in both substantive

and procedural law. The training programshall be conducted by

the M ssissippi Constabl es Associ ati on, and appropriate parts of

t he program may be conducted by nenbers who have been certified by

the board to conduct the training program The cost of travel and

living expenses in attending the continuing training shall be paid
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out of the Law Enforcenent O ficers Training Fund created in

Secti on 45-6-15.

(ii) No constable serving on January 1, 2000,

shall be required to conply with the continui ng educati on

requi renents of this paragraph (b): however, any constable my

elect to attend the annual training and shall be reinbursed

therefor as provided in this paragraph (b).

(c) The provisions of this subsection shall not apply
to a constable who has received a certificate fromthe Board on
Law Enforcenent O ficers Standards and Traini ng evidencing
satisfaction of subsections (2) and (3) of Section 45-6-11, or who
is exenpt fromthe requirenments of subsections (2) and (3) of
Section 45-6-11 by the provisions of subsection (1) of Section
45- 6- 11.

SECTION 2. Section 25-4-105, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ]

25-4-105. (1) No public servant shall use his official
position to obtain pecuniary benefit for hinmself other than that
conpensation provided for by law, or to obtain pecuniary benefit
for any relative or any business with which he is associ at ed.

(2) No public servant shall be interested, directly or
indirectly, during the termfor which he shall have been chosen,
or within one (1) year after the expiration of such term in any
contract with the state, or any district, county, city or town
t hereof , authorized by any | aw passed or order made by any board
of which he may be or may have been a nenber.

(3) No public servant shall:

(a) Be a contractor, subcontractor or vendor with the
governmental entity of which he is a nenber, officer, enployee or
agent, other than in his contract of enploynent, or have a
mat erial financial interest in any business which is a contractor,
subcontractor or vendor with the governnental entity of which he

is a nenber, officer, enployee or agent.
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(b) Be a purchaser, direct or indirect, at any sale
made by himin his official capacity or by the governnental entity
of which he is an officer or enployee, except in respect of the
sal e of goods or services when provided as public utilities or
offered to the general public on a uniformprice schedul e.

(c) Be a purchaser, direct or indirect, of any claim
certificate, warrant or other security issued by or to be paid out
of the treasury of the governmental entity of which he is an
of fi cer or enpl oyee.

(d) Performany service for any conpensation during his
termof office or enploynment by which he attenpts to influence a
deci sion of the authority of the governnmental entity of which he
is a menber.

(e) Performany service for any conpensation for any
person or business after termnation of his office or enpl oynent
inrelation to any case, decision, proceeding or application with
respect to which he was directly concerned or in which he
personal |y participated during the period of his service or
enpl oynent .

(4) Notwi thstanding the provisions of subsection (3) of this
section, a public servant or his relative:

(a) WMy be an officer or stockhol der of banks or
savi ngs and | oan associ ations or other such financial institutions
bi ddi ng for bonds, notes or other evidences of debt or for the
privilege of keeping as depositories the public funds of a
governmental entity thereof or the editor or enployee of any
newspaper in which legal notices are required to be published in
respect to the publication of said | egal notices.

(b) My be a contractor or vendor with any authority of
t he governnental entity other than the authority of the
governmental entity of which he is a nenber, officer, enployee or
agent or have a material financial interest in a business which is

a contractor or vendor with any authority of the governnental
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133 entity other than the authority of the governnental entity of

134 which he is a nenber, officer, enployee or agent where such

135 contract is let to the | owest and best bidder after conpetitive
136 bidding and three (3) or nore legitimate bids are received or

137 where the goods, services or property involved are reasonably

138 available fromtwo (2) or fewer comercial sources, provided such
139 transactions conply with the public purchases | aws.

140 (c) WMy be a subcontractor with any authority of the
141 governnental entity other than the authority of the governnenta
142 entity of which he is a nenber, officer, enployee or agent or have
143 a material financial interest in a business which is a

144 subcontractor with any authority of the governnental entity other
145 than the authority of the governnmental entity of which he is a
146 nenber, officer, enployee or agent where the primary contract is
147 let to the | owest and best bidder after conpetitive bidding or
148 where such goods or services involved are reasonably avail abl e
149 fromtwo (2) or fewer conmercial sources, provided such

150 transactions conply with the public purchases | aws.

151 (d) My be a contractor, subcontractor or vendor with
152 any authority of the governnmental entity of which he is a nenber,
153 officer, enployee or agent or have a material financial interest
154 in a business which is a contractor, subcontractor or vendor wth
155 any authority of the governnmental entity of which he is a nenber,
156 officer, enployee or agent: (i) where such goods or services

157 involved are reasonably available fromtwo (2) or fewer comerci al
158 sources, provided such transactions conply with the public

159 purchases laws; or (ii) where the contractual relationship

160 involves the further research, devel opnent, testing, pronotion or
161 nerchandising of an intellectual property created by the public
162 servant.

163 (e) My purchase securities issued by the governnental
164 entity of which he is an officer or enployee if such securities

165 are offered to the general public and are purchased at the sane
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price as such securities are offered to the general public.

(f) My have an interest less than a material financial
interest in a business which is a contractor, subcontractor or
vendor with any governnental entity.

(g) My contract with the M ssissippi Veteran's Hone
Pur chase Board, M ssissippi Housing Finance Corporation, or any
ot her state | oan program for the purpose of securing a |oan;
however, public servants shall not receive favored treatnent.

(h) May be enpl oyed by or receive conpensation from an
authority of the governnental entity other than the authority of
t he governnental entity of which the public servant is an officer
or enpl oyee.

(1) If a nmenber of the Legislature or other public
servant enpl oyed on less than a full-tinme basis, nay represent a
person or organi zation for conpensation before an authority of the
governnmental entity other than an authority of the governnenta
entity of which he is an officer or enployee.

(j) |If a constable, may be enployed and receive

conpensation as a deputy sheriff or other enployee of the county

for which he serves as constable.

(5) No person may intentionally use or disclose information
gained in the course of or by reason of his official position or
enpl oynment as a public servant in any way that could result in
pecuni ary benefit for hinself, any relative, or any other person,
if the information has not been comrunicated to the public or is
not public information.

(6) Any contract nade in violation of this section may be
decl ared void by the governing body of the contracting or selling
authority of the governnental subdivision or a court of conpetent
jurisdiction and the contractor or subcontractor shall retain or
receive only the reasonable value, with no increment for profit or
commi ssion, of the property or the services furnished prior to the

date of receiving notice that the contract has been voi ded.
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199 (7) Any person violating the provisions of this section
200 shall be punished as provided for in Sections 25-4-109 and
201 25-4-111.

202 SECTI ON 3

The Attorney Ceneral of the State of M ssissippi
203 shall submt this act, imedi ately upon approval by the Governor,
204 or upon approval by the Legislature subsequent to a veto, to the
205 Attorney General of the United States or to the United States

206 District Court for the District of Colunbia in accordance with the
207 provisions of the Voting Rights Act of 1965, as anended and

208 extended.

209 SECTION 4. This act shall take effect and be in force from
210 and after the date it is effectuated under Section 5 of the Voting
211 Rights Act of 1965, as anended and extended, or on July 1, 2000,

212 whi chever occurs |later.
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