M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Ross, Kirby To: Finance

SENATE BI LL NO. 3078

1 AN ACT TO AMEND SECTI ON 67-1-14, M SSI SSI PPl CODE OF 1972, TO
2 AUTHORI ZE A CERTAIN MUNI Cl PALI TY LOCATED IN A COUNTY VWH CH HAS
3 VOTED AGAI NST COM NG OUT FROM UNDER THE DRY TO HOLD AND ELECTI ON
4 TO VOTE TO COVE OQUT FROM UNDER THE DRY LAW TO RESTRICT THE SALE
5 OF ALCOHOLI C BEVERAGES I N SUCH MUNI Cl PALI TY TO HOTELS AND
6 RESTAURANTS; TO AUTHORI ZE SUCH MUNI Cl PALI TY TO REGULATE THE TYPES
7 OF ESTABLI SHVENTS THAT QUALIFY AS A HOTEL OR A RESTAURANT; AND FOR
8 RELATED PURPCSES.
9 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
10 SECTION 1. Section 67-1-14, M ssissippi Code of 1972, is
11 anended as foll ows: [ WANL]
12 67-1-14. (1) The legalizing provisions of this chapter may
13 be effective, applicable and operative in any nunicipality |ocated
14 in a county which has voted agai nst com ng out fromunder the dry
15 Jlaw if a local option election shall be called and held in such
16 municipality in the manner and with the results hereinafter
17 provided.
18 (2) (a) Any nunicipality in this state (i) having a
19 population of not l|ess than six thousand (6,000) according to the
20 |latest federal census, all or any portion of which is | ocated
21 within five (5) mles of the Tennessee- Tonbi gbee Waterway, or
22 (ii) having a population of less than two thousand five hundred
23 (2,500) according to the latest federal decennial census, all or
24 any portion of which is located within one (1) mle of the Jackson
25 International Airport, and which is located in a county which has
26 voted agai nst com ng out fromunder the dry |aw, may, at an
27 election held for the purpose under the election |aws applicable
28 to such municipality, either prohibit or permt, except as
29 otherw se provided under Section 67-9-1, the sale, and the
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recei pt, storage and transportation for the purpose of sale, of
al coholic beverages. An election to determ ne whether such sale
and possession shall be permitted in nmunicipalities wherein its
sal e and possession is prohibited by |aw shall be ordered by the
muni ci pal governing authorities upon the presentation of a
petition to such governing authorities containing the nanmes of at
| east twenty percent (20% of the duly qualified voters of such
muni ci pal ity asking for such election. In |like manner, an
el ection to determ ne whet her such sale and possession shall be
prohibited in nunicipalities wherein its sale is permtted by |aw
shal | be ordered by the mnunicipal governing authorities upon the
presentation of a petition to such governing authorities
contai ning the names of at |east twenty percent (20% of the duly
qualified voters of such nunicipality asking for such el ection.
No el ection on either question shall be held by any one (1)
muni ci pality nore often than once in tw (2) years.

Thirty (30) days' notice shall be given to the qualified
el ectors of such municipality, in the manner prescribed by |aw,
upon the question of either permtting or prohibiting such sale
and possession, such notice to contain a statenment of the question
to be voted on at the election. The ballots to be used in the
el ection shall have the following words printed thereon: "For the

| egal sale of alcoholic Iiquors,” and the words "Agai nst the |egal
sale of alcoholic Iiquors”™ next below. In marking his ballot the
voter shall make a cross (X) opposite the words of his choice.

If inthe election a nmgjority of the qualified electors
voting in the election shall vote "for the |l egal sale of alcoholic

liquors,” then the mnunicipal governing authorities shall pass the
necessary order permtting the | egal sale of such al coholic

beverages in such nunicipality. If in the election a majority of
the qualified electors voting in the election shall vote "agai nst

the I egal sale of alcoholic liquors,” then the nunicipal governing
authorities shall pass the necessary order prohibiting the sale of
al cohol i c beverages in such nmunicipality.

(b) The provisions of this subsection shall also apply
to any municipality having a population of not |ess than six

t housand (6,000) according to the |atest federal census, a portion
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of which is located in a county which has voted agai nst com ng out
fromunder the dry |law and a portion of which is located in a
county which has voted in favor of comng out fromunder the dry

| aw. For the purpose of determ ning whether or not such a
muni ci pality meets the threshold popul ati on of six thousand
(6,000) which will qualify the nunicipality to hold an el ection
under this subsection, the entire population of the nmunicipality
shal | be consi dered; however, the petition to hold the el ection
authorized in this subsection shall be ordered by the nunici pal
governing authorities upon the presentation of a petition to such
governing authorities containing the nanmes of at |east twenty
percent (20% of the duly qualified voters of such nunicipality
who reside in that portion of the municipality located in a county
whi ch has voted agai nst coming out fromunder the dry | aw and the
el ection shall be held only in that portion of the municipality.
In all other respects, the authority for the holding of elections
and the manner in which such elections shall be conducted shall be
as prescribed in paragraph (a) of this subsection; and, after
proper certification of election results, the municipal governing
authorities shall pass the appropriate order to permt or prohibit
the |l egal sale of alcoholic beverages in that portion of the
muni ci pality located in a county which has voted agai nst com ng
out fromunder the dry | aw

(c) If anmunicipality in this state having a popul ati on

of less than two thousand five hundred (2,500) according to the

| at est federal decennial census, all or any portion of which is

| ocated within one (1) nmle of the Jackson International Airport,

votes to cone out fromunder the dry law, the sale of alcoholic

beverages shall be linmted to restaurants and hotels. The

governi ng authorities of such nunicipality shall have the

authority to adopt ordi nances requl ating the types of

establishnments that qualify as a hotel or a restaurant.

SECTION 2. This act shall take effect and be in force from
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100 and after July 1, 2000.
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