M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Ross, Kirby To: Finance

COWM TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 3078

1 AN ACT TO AMEND SECTION 67-1-14, M SSI SSIPPI CODE OF 1972, TO
2 AUTHORI ZE A CERTAIN MUNI Cl PALI TY LOCATED I N A COUNTY WHI CH HAS

3 VOTED AGAI NST COM NG OUT FROM UNDER THE DRY TO HOLD AN ELECTION TO
4 VOTE TO COVE QUT FROM UNDER THE DRY LAW TO RESTRI CT THE SALE OF

5 ALCOHOLI C BEVERAGES | N SUCH MUNI CI PALI TY TO HOTELS AND

6 RESTAURANTS; TO AUTHORI ZE SUCH MUNI Cl PALI TY TO REGULATE THE TYPES
7 OF ESTABLI SHVENTS THAT QUALIFY AS A HOTEL OR A RESTAURANT; TO

8 AMEND SECTION 67-1-5, M SSI SSI PPI CODE OF 1972, I N CONFORM TY

9 THERETO AND FOR RELATED PURPCSES.

10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
11 SECTION 1. Section 67-1-14, M ssissippi Code of 1972, is

12 anended as foll ows: [ WANL]

13 67-1-14. (1) The legalizing provisions of this chapter may
14 be effective, applicable and operative in any nunicipality |ocated
15 in a county which has voted agai nst com ng out fromunder the dry
16 law if a local option election shall be called and held in such

17 municipality in the manner and with the results hereinafter

18 provided.

19 (2) (a) Any nunicipality in this state (i) having a
20 popul ation of not |less than six thousand (6,000) according to the
21 |l atest federal census, all or any portion of which is |ocated
22 within five (5) mles of the Tennessee- Tonbi gbee WAt erway, or
23 (ii) having a population of less than three thousand (3,000)
24 according to the latest federal decennial census, all or any
25 portion of which is located within one (1) mle of the Jackson
26 International Airport, and which is located in a county which has
27 voted against com ng out fromunder the dry |aw, may, at an
28 election held for the purpose under the election |aws applicable
29 to such municipality, either prohibit or permt, except as
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ot herwi se provi ded under Section 67-9-1, the sale, and the
recei pt, storage and transportation for the purpose of sale, of
al coholic beverages. An election to determ ne whether such sale
and possession shall be permitted in nunicipalities wherein its
sal e and possession is prohibited by |aw shall be ordered by the
muni ci pal governing authorities upon the presentation of a
petition to such governing authorities containing the nanmes of at
| east twenty percent (20% of the duly qualified voters of such
muni ci pal ity asking for such election. In |like manner, an
el ection to determ ne whet her such sale and possession shall be
prohibited in nunicipalities wherein its sale is permtted by |aw
shal | be ordered by the mnunicipal governing authorities upon the
presentation of a petition to such governing authorities
contai ning the nanmes of at |east twenty percent (20% of the duly
qualified voters of such nunicipality asking for such el ection.
No el ection on either question shall be held by any one (1)
muni ci pality nore often than once in tw (2) years.

Thirty (30) days' notice shall be given to the qualified
el ectors of such municipality, in the nmanner prescribed by |aw,
upon the question of either permtting or prohibiting such sale
and possession, such notice to contain a statenment of the question
to be voted on at the election. The ballots to be used in the
el ection shall have the following words printed thereon: "For the

| egal sale of alcoholic Iiquors,” and the words "Agai nst the |egal
sale of alcoholic Iiquors”™ next below. In marking his ballot the
voter shall make a cross (X) opposite the words of his choice.

If inthe election a nmgjority of the qualified electors
voting in the election shall vote "for the | egal sale of alcoholic

liquors,” then the mnunicipal governing authorities shall pass the
necessary order permtting the | egal sale of such al coholic

beverages in such nunicipality. If in the election a majority of
the qualified electors voting in the election shall vote "agai nst

the I egal sale of alcoholic liquors,” then the nunicipal governing
authorities shall pass the necessary order prohibiting the sale of
al cohol i c beverages in such nmunicipality.

(b) The provisions of this subsection shall also apply

to any municipality having a population of not |ess than six
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t housand (6,000) according to the |atest federal census, a portion
of which is located in a county which has voted agai nst com ng out
fromunder the dry |law and a portion of which is located in a
county which has voted in favor of coming out fromunder the dry

| aw. For the purpose of determ ning whether or not such a
muni ci pality meets the threshold popul ati on of six thousand
(6,000) which will qualify the nunicipality to hold an el ection
under this subsection, the entire population of the nmunicipality
shal | be consi dered; however, the petition to hold the el ection
authorized in this subsection shall be ordered by the nunici pal
governing authorities upon the presentation of a petition to such
governing authorities containing the nanmes of at |east twenty
percent (20% of the duly qualified voters of such nunicipality
who reside in that portion of the municipality located in a county
whi ch has voted agai nst coming out fromunder the dry | aw and the
el ection shall be held only in that portion of the municipality.
In all other respects, the authority for the holding of elections
and the manner in which such elections shall be conducted shall be
as prescribed in paragraph (a) of this subsection; and, after
proper certification of election results, the municipal governing
authorities shall pass the appropriate order to permt or prohibit
the |l egal sale of alcoholic beverages in that portion of the
muni ci pality located in a county which has voted agai nst com ng
out fromunder the dry | aw

(c) If anmunicipality in this state having a popul ati on

of less than three thousand (3,000) according to the | atest

f ederal decennial census, all or any portion of which is |located

within one (1) nmle of the Jackson International Airport, votes to

cone out fromunder the dry |law, the sale of al coholic beverages

shall be limted to restaurants and hotels. The governing

authorities of such nmunicipality shall have the authority to adopt

ordi nances requl ating the types of establishnents that qualify as

a hotel or a restaurant.
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SECTION 2. Section 67-1-5, M ssissippi Code of 1972, is
anended as fol |l ows: [ WVANZ]

67-1-5. For the purposes of this chapter and unl ess
ot herwi se required by the context:

(a) * * * "Alcoholic beverage" nmeans any al coholic
liquid, including wines of nore than five percent (5% of al cohol
by wei ght, capabl e of being consuned as a beverage by a human
bei ng, but shall not include wine containing five percent (5% or
| ess of al cohol by weight and shall not include beer containing
not nore than five percent (5% of alcohol by weight, as provided
for in Section 67-3-5, M ssissippi Code of 1972, but shall include
native wines. The words "al coholic beverage" shall not include
et hyl al cohol manufactured or distilled solely for fuel purposes.

(b) * * * "Al cohol" nmeans the product of distillation
of any fernented liquid, whatever the origin thereof, and includes
synt hetic ethyl alcohol, but does not include denatured al cohol or
wood al cohol .

(c) * ** "Distilled spirits" neans any beverage
containing nore than four percent (4% of al cohol by weight
produced by distillation of fernented grain, starch, nolasses or
sugar, including dilutions and m xtures of these beverages.

(d) * * * "Wne" or "vinous liquor" neans any product
obtained fromthe alcoholic fernmentation of the juice of sound,
ripe grapes, fruits or berries and made in accordance with the
revenue |laws of the United States.

(e) * * * "Person" neans and includes any individual,
partnership, corporation, association or other legal entity
what soever

(f) * * * "Manufacturer" nmeans any person engaged in
manufacturing, distilling, rectifying, blending or bottling any
al cohol i ¢ bever age.

(g) * * * "Whol esaler” nmeans any person, other than a

manuf acturer, engaged in distributing or selling any al coholic
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beverage at whol esale for delivery within or without this state
when such sale is for the purpose of resale by the purchaser.

(h) * * * "Retailer" means any person who sells,
distributes, or offers for sale or distribution, any al coholic
beverage for use or consunption by the purchaser and not for
resal e.

(i) * * * "Comm ssion" nmeans the State Tax Comm ssion
of the State of M ssissippi, which shall create a division inits
organi zation to be known as the Al coholic Beverage Contr ol
Division. Any reference to the comm ssion hereafter neans the
powers and duties of the State Tax Conmmi ssion with reference to
supervi sion of the Al coholic Beverage Control Division.

(j) * * * "Division" neans the Al coholic Beverage
Control Division of the State Tax Comm ssion.

(k) * * * "Municipality" nmeans any incorporated city or
town of this state.

(1) ** * "Hotel" nmeans an establishment within a
muni ci pality, or wwthin a qualified resort area approved as such
by the comm ssion, where, in consideration of paynent, food and
| odgi ng are habitually furnished to travelers and wherein are
| ocated at |east twenty (20) adequately furnished and conpletely
separate sleeping roons wth adequate facilities that persons
usual ly apply for and receive as overni ght accomodati ons. Hotels
intows or cities of nore than twenty-five thousand (25, 000)
popul ation are simlarly defined except that they nust have fifty
(50) or nore sleeping roons. Any such establishnment described in
this paragraph with less than fifty (50) beds shall operate one or
nmore regul ar dining roons designed to be constantly frequented by
custoners each day. Wen used in this chapter, the word "hotel"
shal |l al so be construed to include any establishnment that neets
the definition of "bed and breakfast inn" as provided in this

section. A nmunicipality described in Section 67-1-14(2)(c) that

has voted to conme out fromunder the dry |l aw shall have the
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authority to adopt ordi nances that place qualifications on hotels

|l ocated within its corporate limts that are nore restrictive than

t hose provided for el sewhere in this paragraph.

(m * * * "Restaurant"™ means a place which is regularly
and in a bona fide manner used and kept open for the serving of
meal s to guests for conpensation, which has suitable seating
facilities for guests, and which has suitable kitchen facilities
connected therewith for cooking an assortnent of foods and neal s
comonly ordered at various hours of the day; the service of such
food as sandwi ches and sal ads only shall not be deened in
conpliance wwth this requirenent. No place shall qualify as a
restaurant under this chapter unless twenty-five percent (25% or
nore of the revenue derived from such place shall be fromthe
preparation, cooking and serving of neals and not fromthe sale of
beverages, or unless the value of food given to and consuned by
custoners is equal to twenty-five percent (25% or nore of total

revenue. A nunicipality described in Section 67-1-14(2)(c) that

has voted to conme out fromunder the dry |l aw shall have the

authority to adopt ordi nances that place qualifications on hotels

located within its corporate limts that are nore restrictive than

t hose provided for el sewhere in this paragraph.

(n) * * * "Club" nmeans an association or a corporation:

(i) Organized or created under the laws of this
state for a period of five (5) years prior to July 1, 1966;

(ii) Oganized not primarily for pecuniary profit
but for the pronotion of sone comon object other than the sale or
consunption of al coholic beverages;

(iii) Mintained by its nenbers through the
paynent of annual dues;

(iv) Owming, hiring or |leasing a building or space
in a building of such extent and character as nmay be suitable and
adequate for the reasonabl e and confortabl e use and acconmodati on

of its menbers and their guests;
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(v) The affairs and managenent of which are
conducted by a board of directors, board of governors, executive
commttee, or simlar governing body chosen by the nmenbers at a
regul ar neeting held at some periodic interval; and

(vi) No nenber, officer, agent or enployee of
which is paid, or directly or indirectly receives, in the form of
a salary or other conpensation any profit fromthe distribution or
sal e of al coholic beverages to the club or to nmenbers or guests of
the club beyond such salary or conpensation as nay be fixed and
voted at a proper neeting by the board of directors or other
governi ng body out of the general revenues of the cl ub.

The conmmi ssion may, in its discretion, waive the five-year
provi sion of this paragraph. |In order to qualify under this
par agraph, a club nust file with the comm ssion, at the tine of
its application for a |icense under this chapter, two (2) copies
of alist of the nanes and residences of its nenbers and simlarly
file, within ten (10) days after the el ection of any additional
menber, his nane and address. Each club applying for a license
shall also file with the conmi ssion at the tine of the application
a copy of its articles of association, charter of incorporation,
byl aws or other instrunents governing the business and affairs
t her eof .

(o) * ** "Qualified resort area"” nmeans any area or
locality outside of the limts of incorporated nunicipalities in
this state commonly known and accepted as a place which regularly
and customarily attracts tourists, vacationists and ot her
transi ents because of its historical, scenic or recreational
facilities or attractions, or because of other attributes which
regularly and customarily appeal to and attract tourists,
vacationi sts and other transients in substantial nunbers; however,
no area or locality shall so qualify as a resort area until it has
been duly and properly approved as such by the conmm ssion.

(i) The comm ssion may approve an area or locality

S. B. No. 3078
00\ SS03\ R1274CS
PAGE 7



232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264

outside of the limts of an incorporated municipality that is in
the process of being developed as a qualified resort area if such
area or locality, when devel oped, can reasonably be expected to
nmeet the requisites of the definition of the term"qualified
resort area.”" In such a case, the status of qualified resort area
shall not take effect until conpletion of the devel opnment.

(ii) The termincludes any state park which is
declared a resort area by the conm ssion; however, such
declaration may only be initiated in a witten request for resort
area status nade to the comm ssion by the Executive Director of
the Departnent of WIldlife, Fisheries and Parks, and no permt for
the sal e of any al coholic beverage, as defined in this chapter,
except an on-prem ses retailer's permt, shall be issued for a
hotel, restaurant or bed and breakfast inn in such park.

(tii) The termincludes the clubhouses associ at ed
with the state park golf courses at the Lefleur's Bluff State
Park, the John Kyle State Park, the Percy Quin State Park and the
Hugh White State Park. The status of these cl ubhouses as
qualified resort areas does not require any declaration of sane by
t he conmi ssi on.

(p) * * * "Native wine" * * * ppans any product,
produced in M ssissippi for sale, having an al cohol content not to
exceed twenty-one percent (21% by weight and nmade in accordance
with revenue |l aws of the United States, which shall be obtained
primarily fromthe alcoholic fernmentation of the juice of ripe
grapes, fruits, berries or vegetables grown and produced in
M ssi ssi ppi; provided that bulk, concentrated or fortified w nes
used for blending may be produced without this state and used in
produci ng native wi nes. The conm ssion shall adopt and promnul gate
rules and regulations to permt a producer to inport such bulk
and/or fortified wines into this state for use in blending with
nati ve wi nes without paynment of any excise tax that would

ot herwi se accrue thereon.
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(g) * ** "Native winery" * * * means any place or
establishment within the State of M ssissippi where native wne is
produced in whole or in part for sale.

(r) * * * "Bed and breakfast inn" neans an
establishment within a nunicipality where in consideration of
paynent, breakfast and | odging are habitually furnished to
travel ers and wherein are |located not |ess than eight (8) and not
nore than nineteen (19) adequately furnished and conpletely
separate sleeping roons with adequate facilities, that persons
usual ly apply for and receive as overni ght accommodati ons;
however, such restriction on the m ni mum nunber of sl eeping roons
shall not apply to establishnments on the National Register of
Hi storic Places. No place shall qualify as a bed and breakf ast
i nn under this chapter unless on the date of the initial
application for a license under this chapter nore than fifty
percent (50% of the sleeping roons are |located in a structure
formerly used as a residence.

SECTION 3. This act shall take effect and be in force from
and after July 1, 2000.
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