M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Dearing To: Environnent Prot,
Cons and Water Res

SENATE BILL NO 3053
(As Sent to Governor)

AN ACT TO CREATE THE "M SSI SSI PPI STORM WATER MANAGEMENT
DI STRICT ACT"; TO STATE THE FI NDI NGS OF THE LEGQ SLATURE; TO DEFI NE
CERTAIN TERMS; TO PROVI DE FOR THE CREATI ON OF A STORM WATER
MANAGEMENT DI STRI CT BY A SINGLE COUNTY OR MUNI Cl PALI TY OR ANY
COVBI NATI ON OF COUNTI ES ANDY OR MUNI Cl PALI TI ES; TO PROVI DE FOR
ADOPTI ON OF A RESOLUTI ON CREATI NG A DI STRI CT; TO REQUI RE
PUBLI CATI ON OF THAT RESCLUTI ON, TO AUTHORI ZE A REFERENDUM ON THE
CREATI ON OF THE DI STRI CT UPON FI LI NG OF A PROTEST; TO AUTHORI ZE
THE PAYMENT OF COSTS FOR THE CREATION OF A DI STRICT; TO PROVI DE
10 FOR AN APPEAL OF A RESCLUTI ON OR ORDI NANCE CREATI NG A DI STRICT; TO
11 AUTHORI ZE THE | NCORPORATI ON OF A DI STRI CT; TO PROVI DE FOR
12 PUBLI CATI ON OF THE | NCORPORATI ON AGREEMENT; TO AUTHORI ZE
13 AVENDMENTS OF THE | NCORPORATI ON AGREEMENT AND THE W THDRAWAL OF A
14 MEMBER OF THE DI STRICT; TO PROVI DE FOR THE APPO NTMENT OF A BOARD
15 OF COW SSI ONERS OF THE DI STRI CT AND FOR THEI R TERM5 OF OFFI CE AND
16 COVPENSATI ON; TO AUTHORI ZE THE BOARD OF COMM SSI ONERS TO EXERCI SE
17 CERTAIN POAERS AND DUTI ES; TO ALLOW PUBLI C AGENCI ES TO CONTRACT
18 W TH THE DI STRI CT FOR FACI LI TI ES AND SERVI CES; TO AUTHORI ZE THE
19 GOVERNI NG BODY OF A COUNTY AND/ OR A MUNI Cl PALI TY TO EXERCI SE THE
20 POANER OF EM NENT DOVAI N UPON REQUEST OF THE BOARD OF
21 COW SSI ONERS; TO REQUI RE DI STRI CTS TO FI LE CERTAI N FI NANCI AL
22 REPORTS; AND FOR RELATED PURPCSES.

OCO~NOUITARWNE

23 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
24 SECTION 1. Sections 1 through 22 of this act shall be known

25 and cited as the "M ssissippi Storm Water Managenent District

26  Act."
27 SECTION 2. The Legislature hereby finds and declares that:
28 (a) Stormwater may contain contam nants which can

29 degrade surface water quality;

30 (b) Due to the volune of water and the rate of fl ow,
31 stormwater runoff can pose a flood hazard to public and private
32 property,

33 (c) The proper nmanagenent of stormwater is of concern
34 to all citizens and is an activity thoroughly affected with the
35 public interest;

36 (d) In certain areas of the state, the health, safety
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and wel fare of the people of this state require efficient
managenent of storm water;

(e) Federal regulations require portions of sone |ocal
governments to devel op and i npl enent storm water nanagenent
pr ogr ans;

(f) There is a need for proper planning, design,
construction, operation and mai ntenance of appropriate measures
for the managenent of stormwater; and

(g) There is a need to foster cooperation anong | ocal
governments in addressing concerns resulting from storm water
managenent, therefore it is necessary and desirable to authorize
the creation of stormwater nmanagenent districts by counties and
muni ci palities to plan for, design, acquire, construct, operate
and nmai ntain appropriate nmeasures for managenent of storm water.

SECTI ON 3. \Whenever used in Sections 1 through 22 of this

act, the follow ng words and phrases shall have the neanings
ascribed in this section unless the context clearly indicates
ot herw se:

(a) "Board" means the board of comm ssioners of a
district.

(b) "Cost of project" neans:

(i) Al costs of site preparation and ot her
start-up costs;

(i) Al costs of construction;

(tiit) Al costs of real and personal property
required for the purposes of the project and facilities rel ated
thereto, including |and and any rights or undivided interest
t herein, easenents, franchises, fees, utility charges, permts,
approvals, licenses, and certificates and the securing of any
permts, approvals, |icenses, and certificates and all machi nery
and equi prment, including notor vehicles which are used for project
functions;

(iv) Al costs of engineering, geotechnical,
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70 architectural and |egal services;

71 (v) Al costs of plans and specifications and al
72 expenses necessary or incident to determning the feasibility or
73 practicability of the project;

74 (vi) Admnistrative expenses; and

75 (vii) Any other expenses as nay be necessary or
76 incidental to the project financing.

77 (c) "County" neans any county of this state.

78 (d) "Designated representative” or "incorporator" neans
79 the person naned by resol ution of the governing body of a county
80 or nmunicipality as the representative of that unit of | ocal

81 governnent for the purpose of acting on their behalf as an

82 incorporator in concert with other simlarly named persons in the
83 creation and incorporation of a stormwater nmanagenent district
84 under Sections 1 through 22 of this act.

85 (e) "District" neans a storm water nmanagenent district
86 created under Sections 1 through 22 of this act.

87 (f) "Ditch" means any branch or lateral drain, tile
88 drain, |levee, sluiceway, water course, floodgate, and any ot her
89 construction work found necessary for the reclamation of wet and
90 overflowed | ands.

91 (g) "Facilities" nean any structure, building, ditch,
92 pipe, channel, inprovenent, |and, or other real or personal

93 property used or useful in stormwater managenent system under
94 Sections 1 through 22 of this act.

95 (h) "CGoverning body" neans the elected or duly

96 appointed officials constituting the governing body of a

97 nmunicipality or county.

98 (1) "lIncorporation agreenent” neans that agreenent

99 between the designated representatives of various units of | ocal
100 governnment setting forth the formal creation of a storm water
101 nmanagenent district created under Sections 1 through 22 of this

102 act .
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(j) "Menber" neans a unit of |ocal governnent
participating in a district.

(k) "Municipality" nmeans any incorporated city, town or
village in this state.

(I') "Project"™ means the collection, conveyance,
retention, detention and any other portion of a stormwater
managenent system and any property, real or personal, used as or
in connection with those purposes.

(m "Public agency"” nmeans any nunicipality, county,
political subdivision, governnental district or unit, public
institution of higher |earning, community college district,
pl anni ng and devel opnent district, or any body politic and
corporate or governnental agency created under the |aws of the
st at e.

(n) "State" means the State of M ssissippi.

(o) "Stormwater"” nmeans any flow occurring during or
foll owi ng any form of natural precipitation and resulting from
that precipitation.

(p) "Stormwater nmanagenent system nmeans a system
whi ch i s designed and constructed, inplenented or operated to
control stormwater discharges to prevent or reduce flooding, over
drai nage or water pollution or to otherwi se affect the quantity or
gual ity of discharges fromthe system The storm water nmanagenent
systemincludes all pipes, channels, ditches, streans, wetl ands,
detention or retention basins, ponds or other stormwater
conveyance or treatnment facilities.

(g) "Unit of local government"” nmeans any county or
muni ci pality of the state.

SECTION 4. (1) (a) Any single unit of |ocal government or

any conbination of units of |ocal government nmay create a
district.
(b) If any unit of |ocal governnment is |located within

an existing district, then the unit of |ocal governnment shal
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petition the district to provide a service or function needed by
the petitioning unit, if the service or function is one which the
district has the power and authority to perform Upon receipt of
the petition, the district shall have ninety (90) days within
which to respond affirmatively to the petition, setting forth its
intent to neet the need or performthe service or function and its
plan to neet the need or performthe service or function. |If the
existing district does not affirmatively respond in a tinely
fashion, then the petitioning unit of |ocal governnent may form a
district as provided in Sections 1 through 22 of this act.

(c) The district may include any geographic area within
t he boundaries of any interested unit of |ocal governnent.

(d) A district may be formed al though adequate water
supply, flood control, drainage or other water or wastewater
managenent activities are being undertaken by one or nore of the
units of |ocal government interested in creating a district or by
anot her public agency existing and operating within the
geographi cal area of the district.

(2) Creation of a district shall be initiated by ordi nance
or resolution duly adopted by the governing body of each unit of
| ocal governnent. The ordinance or resolution shall state: (a)
the necessity for the proposed district; (b) the primary function
of the proposed district; (c) the geographic boundaries of the
proposed district within the jurisdiction of the unit of | ocal
governnent; (d) the names and geographi c boundari es of any ot her
units of |ocal government proposing to be in the district; (e) the
dat e upon which the governing body intends to create the district;
(f) the estimted cost of projects to be conducted and nai ntai ned
by the district; however the estimate shall not serve as a
[imtation upon the financing of any project or to invalidate any
ordi nance or resolution adopted under this section; (g) the nanme
of a designated representative of the unit of |ocal governnent to

enter into an incorporation agreement with the other units of
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| ocal governnent, if applicable; and (h) any other information
reasonably necessary to informthe constituency of the unit of

| ocal governnent of the purpose and proposed obligations of the
unit of local governnent and other units of |ocal governnent, if
appl i cabl e, proposing to create the district.

(3) The governing body of the unit of |ocal governnent may
hol d a public neeting or public hearing on the necessity for
creation of the district. The governing body shall provide notice
in the manner provided under Section 5 of this act of any public

nmeeti ng or public hearing.

SECTION 5. (1) A certified copy of the adopted resolution
or ordinance shall be published in a newspaper having a general
circulation within the proposed district once a week for at | east
three (3) consecutive weeks before the date specified in the
resol ution or ordinance as the date upon which the governing body
intends to create the district. The first publication of the
notice shall be nade not |ess than twenty-one (21) days before the
date specified, and the last publication shall be nmade not nore
t han seven (7) days before the date.

(2) If twenty percent (20% or fifteen hundred (1500),
whi chever is less, of the qualified electors within the geographic
boundari es of the proposed district file a witten petition with
t he governing body before the date specified in the resolution or
ordi nance under Section 4(2) of this act protesting the creation
of the district, the governing body shall call an election on the
guestion of the creation of the district. The election shall be
hel d and conducted by the el ection comm ssioners of the county or
muni ci pality as nearly as may be in accordance with the general
| aws governing el ections. The election conm ssioners shal
determ ne which of the qualified electors of the county or
muni ci pality reside wthin geographi c boundaries of the proposed
district, and only those qualified electors as reside within the

geogr aphi ¢ boundaries of the proposed district shall be entitled
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to vote in the election. Notice of the election setting forth the
time, place or places, and purpose of the election shall be
publ i shed by the clerk of the board of supervisors or the
muni ci pal clerk, as the case nay be. The notice shall be
publ i shed for the tine and in the manner provided in subsection
(1) of this section. The ballot to be prepared for and used at
the el ection shall be in substantially the follow ng form

"FOR CREATI ON OF DI STRICT: ( )

AGAI NST CREATIONOF DI STRI CT: ( )"
Voters shall vote by placing a cross mark (x) or check mark (U)
opposite their choi ce.

SECTION 6. If no petition requiring an election is filed or

if three-fifths (3/5) of those voting in the election provided in
Section 5 of this act vote in favor of the creation of the
district, the governing body shall adopt a resolution or ordinance
authorizing the creation of the district.

SECTION 7. Al costs incident to the publication of the

notices, election and all other costs of neeting the requirenents
of this act shall be paid by the governing body.
SECTION 8. Any party having an interest in the subject

matter and aggri eved or prejudiced by the findings and

adj udi cati on of the governing body may appeal to the circuit court
of the county in the manner provided by |aw for appeals from
orders of the board of supervisors or nunicipal authorities in
Section 11-51-75. However, if no appeal is taken within fifteen
(15) days after the date of the adoption of the resolution or
ordinance in Section 6 of this act, the creation of the district
within the jurisdiction of that unit of |ocal governnment shall be
final and shall not be subject to attack in any court after that
tinme.

SECTION 9. (1) Wthin thirty (30) days follow ng the

adoption of the final authorizing resolution or ordinances, the

desi gnated representatives shall proceed to incorporate a district
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by filing for record in the office of the chancery clerk of the
participating counties and/or the clerk of participating
muni ci palities, as the case may be, and the Secretary of State an
i ncorporation agreenent approved by each nenber. The agreenent
shall conply in formand substance with the requirenments of this
section and shall be executed in the manner provided in Sections 1
t hrough 22 of this act.
(2) The incorporation agreenent of a district shall state:

(a) The nanme of each participating unit of | ocal
government and the date on which the governing bodi es thereof
adopted an authorizing resolution or ordinance;

(b) The name of the district which nust include the

wor ds " Storm Water Managenent District,” the blank

spaces to be filled in with the nane of one or nore of the nenbers
or other geographically descriptive term |[If the Secretary of
State determnes that the nanme is identical to the name of any

ot her corporation organi zed under the laws of the state or so
nearly simlar as to lead to confusion and uncertainty, the
incorporators may insert additional identifying words so as to
elimnate any duplication or simlarity;

(c) The period for the duration of the district;

(d) The location of the principal office of the
district which shall be within the geographi c boundaries of the
district;

(e) That the district is organized under Sections 1
t hrough 22 of this act;

(f) The board setting forth the nunber of
conmi ssioners, terns of office and the vote of each conm ssioner;

(g) |If the exercise by the district of any of its

powers is to be in any way prohibited, limted or conditioned, a
statenent of the ternms of that prohibition, limtation or
condi ti on;

(h) Any provisions relating to the vesting of title to
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its properties upon its dissolution which shall be vested in any
nmenber; and

(1) Any other related matters relating to the district
that the incorporators nay choose to insert and that are not
i nconsistent with Sections 1 through 22 of this act or with the
| aws of the state.

(3) The incorporation agreenent shall be signed and
acknow edged by the incorporators before an officer authorized by
the laws of the state to take acknow edgenents. Wen the
i ncorporation agreenent is filed for record, there shall be
attached to it a certified copy of the authorizing resolution or
ordi nance adopted by the governing body of each nenber.

(4) The incorporators shall publish a notice of
i ncorporation once a week for three (3) consecutive weeks in a
dai | y newspaper or newspapers having general circulation
t hroughout the area to be served.

(5) Upon the filing for record of the agreenent and the
requi red docunments, the district shall come into existence and
shall constitute a public corporation under the name set forth in
the incorporation agreenent. The Secretary of State shall issue a
certificate of incorporation to the district.

(6) Upon issuance of the certificate of incorporation, the
district shall be a public body corporate and politic constituting
a political subdivision of the state with the power of perpetual
successi on and shall be deened to be acting in all respects for
the benefit of the people of the state in the perfornmance of
essential public functions. The district shall be enpowered in
accordance with Sections 1 through 22 of this act to pronote the
health, welfare and prosperity of the general public.

SECTION 10. (1) The incorporation agreenment of any district

may be anmended in the manner provided in this section. The board
of the district shall first adopt a resolution proposing an

anmendnent to the incorporation agreenent. The anmendnent shall be
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set forth in full in the resolution and may include any matters
whi ch m ght have been included in the original incorporation
agr eement .

(2) After the adoption of the resolution by the board, the
chai rman of the board and the secretary of the district shall file
a certified copy of the resolution and a signed witten
application in the nane of and on behalf of the district, under
its seal, with the governing body of each nenber, requesting the
governi ng body to adopt a resol ution approving the proposed
anendnent. As pronptly as nmay be practicable after the filing of
the application with the governing body, that governing body shal
review the application and shall adopt a resolution or ordinance
ei ther denying the application or authorizing the proposed
anendnent. Any resolution or ordinance shall be published in a
newspaper or newspapers as provided in Section 5 of this act. The
governi ng body shall cause a copy of the application and al
acconpanyi ng docunments to be spread upon or otherw se nade a part
of the mnutes of the neeting of the governing body at which final
action upon the application is taken. The incorporation agreenent
may be anmended only after the adoption of a resolution or
ordi nance by two-thirds (2/3) of the governing bodies of the
menbers.

(3) Wthin thirty (30) days follow ng the adoption of the
| ast adopted resol ution approving the proposed anendnent, the
chai rman of the board and the secretary of the district shal
sign, and file for record in the office of the chancery clerk
and/ or municipal clerk with which the incorporation agreenent of
the district was originally filed and the Secretary of State, a
certificate in the nane of and in behalf of the district, under
its seal, reciting the adoption of the respective resol utions or
ordi nance by the board and by the governing body of each nenber
and setting forth the anendnent. The chancery clerk for the

county and/or nunicipal clerk for the nmunicipality shall record
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the certificate in an appropriate book in the clerk's office.

When the certificate has been so filed and recorded, the anendnent
shal | becone effective. No incorporation agreenent of a district
shal | be anended except in the manner provided in this section.

(4) Any nenber of a district may withdraw fromthe district
by submtting a resolution to the board requesting an amendnent to
t he incorporation agreenent under subsection (1) of this section.

Upon conpliance with the requirenments of subsections (1) through
(3) of this section and paynent of its pro rata share of any
i ndebt edness, costs, expenses or obligations of the district
outstanding at the tine of withdrawal, the amendnent nmay becone
ef fective upon adoption of a resolution by the board. The
wi t hdrawal of a nmenber shall not operate to inpair, invalidate,
rel ease or abrogate any contract, lien, bond, permt, indebtedness
or obligation of the district, except to relieve the w thdraw ng
menber fromfurther financial obligation to the district.

(5) Any party having an interest in the subject nmatter and
aggrieved by an action of a governing body under subsections (2)
and (4) of this section, nay appeal that action in the manner and
within the tine limtations provided in Section 8 of this act.

SECTION 11. (1) Al powers of the district shall be vested
in the board of conmm ssioners.

(2) If the district is conmposed of a single nmenber, the
governi ng body of that county or municipality shall serve as the
board of conmi ssioners of the district and shall exercise those
powers and duties granted to the board under Sections 1 through 22
of this act.

(3) If the district is conposed of two (2) or nore nenbers,
each nenber of the district shall have at |east one (1)
conmi ssi oner on the board. The board shall contain an odd number
of conm ssi oners:

(a) The incorporators shall, in the incorporation

agreenent, designate the vote of each comm ssioner based upon pro
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rata population or any other criteria as the incorporators nmay
determine. |In the alternative, the incorporators, in the

i ncorporation agreenent, may authorize appointnments to the board
by the nenbers to reflect population, or any other criteria as the
incorporators may determne. Wthin thirty (30) days after the
effective date of the incorporation agreenent, the governing body
of each nmenber shall appoint a comm ssioner or conm ssioners to
the board as determ ned by the incorporation agreenent. All
vacancies shall be filled by appointnent in the sanme manner as the
ori ginal appoi ntnment.

(b) Each comm ssioner shall serve at the will and
pl easure of the appointing governing body and for any term
establ i shed by the appoi nting governing body.

(c) The governing body of each nenber shall appoint a
conmmi ssi oner or comm ssioners fromanong the elected officials
serving on the governing body of the respective county or
muni ci pality.

(4) The board of conm ssioners shall annually elect a
chai rman and a vice chairman. The chairman shall preside at al
neeti ngs of the board and act as the chief executive officer of
the board and of the district, unless otherw se determ ned by the
board. The vice chairman shall act in the absence or disability
of the chairman. A mgjority of the nenbership of the board shal
constitute a quorum Except as otherw se provided by |aw, al
official acts of the board shall require an affirnmative vote by a
maj ority of those conm ssioners present and voting.

(5) The nunber of comm ssioners on the board shall be
i ncreased by at |east one (1), as provided in an anmended
i ncorporation agreenent, each time a county or nunicipality enters
into nenbership. The board shall establish the vote or nunber of
commi ssi oners based upon the sanme ternms as the original
i ncorporation agreenent. Wthin fifteen (15) days after becom ng

a nmenber, the governing body of the new nenber shall appoint a
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conmmi ssi oner or conmi ssioners to the board.

(6) |If the district is conmposed of three (3) or nore
menbers, the board may appoi nt an executive conmttee to be
conposed of not |ess than three (3) persons. No nenber shall have
nore than one (1) representative on the executive commttee. The
chairman of the board shall serve as chairman of the executive
commttee. The executive commttee nay execute all powers vested
in the full board between neetings of the board. A majority shal
constitute a quorum for the transaction of business. All actions
of the executive committee nust be ratified by a ngjority of the
board at a regular or called neeting of the board.

(7) (a) The board nay enploy any personnel and appoi nt and
prescri be the duties of any officers as the board deens necessary
or advisable, including a general nanager and a secretary of the
district. The board may require any of its enployees to be
bonded. The cost of any bond required by this section or by the
board shall be paid fromfunds of the district.

(b) The general manager may al so serve as secretary and
shall be a person of good noral character and of proven ability as
an admnistrator with a mninmum of five (5) years' experience in
t he managenent and admi nistration of a public works operation or
conpar abl e experience which may include, but is not limted to,
supervi sion, public financing, regulatory codes and rel ated
functions as mninmumqualifications to adm nister the prograns and
duties of the district. The general manager shall adm nister,
manage and direct the affairs and business of the district,
subject to the policies, control and direction of the board. The
general manager shall give bond executed by a surety conpany or
conpani es authorized to do business in this state in the penal sum
of Fifty Thousand Dol | ars ($50, 000.00) payable to the district
condi tioned upon the faithful performance of that person's duties
and the proper accounting for all funds.

(c) The secretary shall keep a record of the
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proceedi ngs of the board and the district and shall be custodi an
of all books, docunents and papers filed with the district, the
m nut e book or journal and the official seal. The secretary may
make copies of all mnutes and other records and docunents of the
district and to certify under the seal of the district that the
copies are true and accurate copies, and all persons dealing with
the district may rely upon those certificates.

(8) Regular neetings of the board shall be held as set forth
inits rules or regulations for managenent of the district's
busi ness and affairs. Additional neetings of the board shall be
held at the call of the chairman or whenever a nmajority of
conmmi ssi oners so request.

(9) Upon express and prior authorization by the board, each
conmi ssi oner may receive reinbursenent for actual and necessary
expenses incurred for attending each day's neeting of the board
and for each day spent in attending to the business of the
district as provided by Section 25-3-41. Each conm ssioner shal
not be entitled to per diemor any additional conpensation other
than that specifically provided for in this subsection

(10) The board shall prepare a budget for the district for
each fiscal year at |east ninety (90) days before the begi nning of
that fiscal year. The fiscal year shall be fromJuly 1 to June 30
of each year. The board shall submt the budget to the governing
body of each nenber.

SECTION 12. The board nmay contract with any nenber to

provi de support services. Any nenber may contract with or as part
of their service contract with the district to provide any staff
support, adm nistrative and operational services as it deens

advi sabl e and on any terns as may be nutual |y agreed.

SECTION 13. The district shall have all the rights and

powers necessary or convenient to carry out the purposes of
Sections 1 through 22 of this act, including, but not limted to,

t he foll ow ng:
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(a) To sue and be sued in its own nane;

(b) To adopt an official seal and alter the seal at its
pl easur e;

(c) To maintain an office or offices at any place or
pl aces within the geographi c boundaries of its nenbers as it may
det er m ne;

(d) To acquire, construct, inprove, or nodify, to
operate or cause to be operated and numintai ned, either as owner of
all or of any part in cormmon with others, a storm water nmanagenent
systemwi thin the counties or municipalities in the district. The
district may pay all or part of the cost of any storm water
managenent system from any contribution by persons, firms, public
agencies or corporations. The district nmay receive, accept, and
use all funds, public or private and pay all cost of devel opnent,
i npl enent ati on and mai nt enance as may be determ ned as necessary
for any project;

(e) To acquire, in its own nanme, by purchase on any
terms and conditions and in any nmanner as it nmay deem proper,
except by em nent domain, property for public use, or by gift,
grant, |ease, or otherw se, real property or easenents therein,
franchi ses and personal property necessary or convenient for its
corporate purposes. These purposes shall include, but are not
limted to, the constructing or acquiring of a storm water
managenent system the inproving, extending, reconstructing,
renovating, or renodeling of any existing stormwater managenent
systemor part thereof; or the denolition to nake room for any
project or any part thereof. The district may insure the storm
wat er managenent system against all risks as any insurance nay,
fromtime to tinme, be available. The district nmay al so use any
property and rent or |ease any property to or from others,

i ncl udi ng public agencies, or make contracts for the use of the
property. The district may sell, |ease, exchange, transfer,

assign, pledge, nortgage or grant a security interest for any
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property. The powers to acquire, use, and dispose of property as
set forth in this paragraph shall include the power to acquire,
use, and di spose of any interest in that property, whether divided
or undivided. Title to any property of the district shall be held
by the district exclusively for the benefit of the public;

(f) To adopt, nodify, repeal and promul gate rul es and
regul ations inplenmenting or effectuating the powers and duties of
the district under any statute within the district's jurisdiction,
and where otherw se not prohibited by federal or state law, to
make exceptions to and grant variances and exenptions from and to
enforce those rules and regul ations. Those rules and regul ati ons
may i nclude, but shall not be limted to, rules and regul ati ons
for (i) the managenent of the district's business and affairs;

(1i) the use, operation, maintenance or inplenmentation of the
district's stormwater nanagenment system or any portion of that
system facility or any other property owned or operated by the
district; and (iii) specifications and standards relating to the
pl anni ng, design or construction of the storm water managenent
systemor any facility owned or operated by the district;

(g) To enter into contracts or |eases with any person
or public agency and to execute all instruments necessary or
conveni ent for construction, operation, and mai ntenance of the
storm wat er nmanagenent system and | eases of projects. Wthout
l[imting the generality of the above, authority is specifically
granted to units of | ocal governnent and to the district to enter
into contracts, |ease agreenents, or other undertaking relative to
the furnishing of stormwater nanagenment system services or
facilities or both by the district to a unit of |ocal governnent
and by a unit of local government to the district;

(h) To exercise any powers, rights, or privileges
conferred by Sections 1 through 22 of this act either al one or
jointly or in comon with any other public or private parties. 1In

any exercise of any powers, rights, and privileges jointly or in
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common with others for the construction, operation, and
mai nt enance of facilities, the district may own an undi vi ded
interest in any facilities with any other party with which it may
jointly or in common exercise the rights and privil eges conferred
by Sections 1 through 22 of this act and may enter into any
agreenent with respect to any facility with any other party
participating in those facilities. An agreenment nay contain any
ternms, conditions, and provisions, consistent with this section,
as the parties to the agreenent shall deemto be in their best
interest, including, but not limted to, provisions for the
pl anni ng, design, construction, operation, inplenmentation and
mai nt enance of any facility by any party to an agreenent. Any
party or parties shall be designated in or under any agreenent as
agent or agents on behalf of itself and one or nore of the other
parties to the agreenent, or by any other neans as nay be
determ ned by the parties. The agreenent shall include a nethod
or nethods of determ ning and allocating, anong the parties, costs
of planning, design, construction, operation, maintenance,
renewal s, replacenents, inprovenents, and disposal related to any
facility. In carrying out its functions and activities as an
agent with respect to planning, design, construction, operation,
and mai ntenance of any facility, the agent shall be governed by
the laws and regul ati ons applicable to that agent as a separate
| egal entity and not by any |laws or regul ations which may be
applicable to any of the other participating parties. The agent
shall act for the benefit of the public. 1In any agreenent, the
district may delegate its powers and duties related to the
pl anni ng, design, construction, operation, and mai ntenance of any
facility to the party acting as agent and all actions taken by
that agent in accordance with the agreenent may be bi ndi ng upon
the district without further action or approval of the district;
(i) To apply, contract for, accept, receive and

adm nister gifts, grants, appropriations, and donations of noney,
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mat eri als, and property of any kind, including |oans and grants
fromthe United States, the state, a unit of |ocal governnent, or
any agency, department, authority, or instrunentality of any of

t he foregoing, upon any ternms and conditions as the United States,
the state, a unit of |ocal governnment, or any agency, departnent,
authority, or instrumentality shall inpose. The district may

adm nister trusts. The district may sell, |ease, transfer,
convey, appropriate and pledge any and all of its property and
assets;

(j) To enploy professional and adm nistrative staff and
personnel and to retain |egal, engineering, fiscal, accounting and
ot her professional services;

(k) To assune or continue any contractual or other
busi ness rel ati onships entered into by the nmunicipalities or
counties who are nenbers of the district, including the rights to
receive and acquire transferred rights under option to purchase
agr eenent s;

(I') To enter on public or private |ands, waters, or
prem ses for the purpose of making surveys, borings or soundings,
or conducting tests, exam nations or inspections for the purposes
of the district, subject to responsibility for any damage done to
property entered;

(m To do and performany acts and things authorized by
Sections 1 through 22 of this act under, through or by neans of
its officers, agents and enpl oyees, or by contracts with any
per son; and

(n) To do and performany and all acts or things
necessary, convenient or desirable for the purposes of the
district, or to carry out any power expressly granted in Sections
1 through 22 of this act.

SECTION 14. (1) Any regulations or best managenent

practices adopted by the board under this act, shall be no nore

stringent or extensive in scope, coverage or effect than the
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regul ati ons and best managenent practices pronul gated or
recommended by the United States Environnental Protection Agency.
(2) |If federal regulations or recommended best managenent
practices do not address any nmatter relating to a storm water
managenent system the board nay adopt or promnul gate appropriate
regul ati ons or best nmanagenent practices to address those nmatters.

SECTI ON 15. The governi ng body of a nmenber may exercise the

power of em nent domain, upon witten request of the board of
commi ssioners, for the particul ar purpose of the acquisition of
property for the district's stormwater nanagenment system The
power of em nent domain shall be exercised as provided in Chapter
27, Title 11, M ssissippi Code of 1972.

SECTION 16. (1) Any public agency may, in accordance with a

duly adopted resolution or ordinance, contract with the district
for the district to acquire, construct or provide facilities and
projects to be owned by the district for furnishing stormwater
managenent and rel ated services to the public agency or to users
wi thin the boundaries of the public agency. The public agency
shal |l be obligated to make paynents which shall be sufficient to
enable the district to neet its expenses, and paynents into funds
for operation, maintenance and renewal s and repl acenents. The
contracts may al so contain other terns and conditions as the
district and the public agency may determ ne. Any contract nay be
for a termcovering the life of the facilities or for any other
termor for an indefinite period.

(2) Contracts may provide for paynments in the form of
contributions to defray the cost of any purpose set forth in the
contracts and as advances for any facilities subject to repaynent
by the district. A public agency may nake those contributions or
advances fromits general fund, general obligation bond proceeds,
or surplus fund or fromany nonies legally avail able therefor.
The entering into of any contract under this section shall not

constitute the incurring of a debt by a public agency within the
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meani ng of any constitutional or statutory limtations on debts of
the state or units of |ocal governnent.

SECTION 17. The district may at the direction of the

governi ng bodies of the participating units of |ocal governnent
submt a storm water nmanagenent plan as required state or federa
environnmental rules and regulations. The district may al so
provi de services and facilities for inplenmentation of the storm
wat er managenent plan.

SECTION 18. For the purpose of attaining the objectives of

Sections 1 through 22 of this act, any public agency may, upon any
terms as it nmay determine, do any of the follow ng:

(1) Lend, contribute, or donate noney to any district
or performservices for the benefit of the district;

(2) Donate, sell, convey, transfer, lease or grant to
any district, without the necessity of authorization at any
el ection of qualified voters, any property of any kind, where
ot herwi se not prohibited by |aw, and

(3) Do any thing, whether or not specifically
authorized in this section, not otherw se prohibited by |aw, that
i S necessary or convenient to aid and cooperate with any district

in attaining the objectives of Sections 1 through 22 of this act.

SECTION 19. The property and revenue of the district shal
be exenpt fromall state, county and municipal taxation

SECTION 20. Wthin ninety (90) days after the close of each

fiscal year, the board of comm ssioners shall publish in a
newspaper of general circulation in the county a sworn statenent
showi ng the financial condition of the district. The statenent
shall also be filed with the governing body of each nenber of the
district.

SECTION 21. This act shall not be construed to authorize a
district to deny access to the storm water nanagenent system or
any portion of that systemto any person holding a valid water

pol lution control permt or coverage under a general permt from
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the Environnmental Quality Permt Board.

SECTION 22. Sections 1 through 22 of this act, wthout

reference to any other statute, shall be deened to be full and
conplete authority for the creation of a district. No proceedings
shall be required for the creation of a district other than those
provided for and required in this act. Al the necessary powers
to be exercised by the governing body of a county or nunicipality
and by the board of comm ssioners of any district, in order to
carry out this act, are hereby conferred.

SECTION 23. Sections 1 through 22 of this act shall be
codified as a new chapter in Title 51, M ssissippi Code of 1972.

SECTION 24. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Ri ghts Act of 1965, as anended and
ext ended.

SECTION 25. This act shall take effect and be in force from
and after it is effectuated under Section 5 of the Voting Rights

Act of 1965, as anended and extended.
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