M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Dearing To: Environnent Prot,
Cons and Water Res

SENATE BI LL NO. 3053

AN ACT TO CREATE THE "M SSI SSI PPI STORM WATER MANAGEMENT
DI STRICT ACT"; TO STATE THE FI NDI NGS OF THE LEGQ SLATURE; TO DEFI NE
CERTAIN TERMS; TO PROVI DE FOR THE CREATI ON OF A STORM WATER
MANAGEMENT DI STRI CT BY A SINGLE COUNTY OR MUNI Cl PALI TY OR ANY
COVBI NATI ON OF COUNTI ES ANDY OR MUNI Cl PALI TI ES; TO PROVI DE FOR
ADOPTI ON OF A RESOLUTI ON CREATI NG A DI STRI CT; TO REQUI RE
PUBLI CATI ON OF THAT RESCLUTI ON, TO AUTHORI ZE A REFERENDUM ON THE
CREATI ON OF THE DI STRI CT UPON FI LI NG OF A PROTEST; TO AUTHORI ZE
THE PAYMENT OF COSTS FOR THE CREATION OF A DI STRICT; TO PROVI DE
10 FOR AN APPEAL OF A RESCLUTI ON OR CORDI NANCE CREATI NG A DI STRICT; TO
11 AUTHORI ZE THE | NCORPORATI ON OF A DI STRI CT; TO PROVI DE FOR
12 PUBLI CATI ON OF THE | NCORPORATI ON AGREEMENT; TO AUTHORI ZE
13 AVENDMENTS OF THE | NCORPORATI ON AGREEMENT AND THE W THDRAWAL OF A
14 MEMBER OF THE DI STRICT; TO PROVI DE FOR THE APPO NTMENT OF A BOARD
15 OF COW SSI ONERS OF THE DI STRI CT AND FOR THEI R TERM5 OF OFFI CE AND
16 COVPENSATI ON; TO AUTHORI ZE THE BOARD OF COMM SSI ONERS TO EXERCI SE
17 CERTAIN POAERS AND DUTI ES; TO ALLOW PUBLI C AGENCI ES TO CONTRACT
18 WTH THE DI STRI CT FOR FACI LI TI ES AND SERVI CES; TO AUTHORI ZE THE
19 DI STRICT TO I SSUE SPECI AL | MPROVEMENT BONDS AND REVENUE BONDS FOR
20 PRAQIECTS; TO ALLOW TEMPORARY BORROW NG I N ANTI Cl PATI ON OF BOND
21 PROCEEDS; TO AUTHORI ZE THE GOVERNI NG BODY OF A COUNTY AND/ OR A
22 MU C PALITY TO EXERCI SE THE PONER OF EM NENT DOVAI N UPON REQUEST
23 OF THE BOARD OF COW SSI ONERS; TO AUTHORI ZE THE GOVERNI NG BODY OF
24 A COUNTY AND OR A MUNI CI PALI TY TO LEVY AN AD VALOREM TAX NOT TO
25 EXCEED FOUR (4) M LLS ON TAXABLE REAL PROPERTY I N THE DI STRI CT AND
26 TO MAKE SPECI AL ASSESSMENTS ON REAL PROPERTY I N THE DI STRI CT; TO
27 PROVI DE FOR THE CALCULATI ON OF SPECI AL ASSESSMENTS; TO REQUI RE THE
28 | MPCSI TI ON OF CERTAI N RATES, FEES, TOLLS OR CHARGES TO SUPPORT ANY
29 REVENUE BONDS | SSUED; TO AUTHORI ZE THE CREATI ON OF A Bl LLI NG AND
30 COLLECTI ON SYSTEM FOR STORM WATER FEES; TO AUTHORI ZE THE BI LLI NG
31 AND COLLECTI ON OF STORM WATER FEES ON CERTAI N UTILITY BILLS; TO
32 REQUIRE THAT A CERTAIN PORTI ON OF THE PAYMENT ON UTILITY BILLS BE
33 DI STRIBUTED AS STORM WATER FEE PAYMENTS; TO REQUI RE DI STRI CTS TO
34 FILE CERTAI N FI NANCI AL REPORTS; AND FOR RELATED PURPGCSES.

OCO~NOUITARWNE

35 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
36 SECTION 1. Sections 1 through 33 of this act shall be known

37 and cited as the "M ssissippi Storm Water Managenent District

38 Act."
39 SECTION 2. The Legislature hereby finds and declares that:
40 (a) Stormwater may contain contam nants which can

41 degrade surface water quality;

42 (b) Due to the volune of water and the rate of fl ow,
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stormwater runoff can pose a flood hazard to public and private
property;

(c) The proper nmanagenent of stormwater is of concern
to all citizens and is an activity thoroughly affected with the
public interest;

(d) In certain areas of the state, the health, safety
and wel fare of the people of this state require efficient
managenent of storm water;

(e) Federal regulations require portions of sone |ocal
governments to devel op and i npl enent storm water nanagenent
pr ogr ans;

(f) There is a need for proper planning, design,
construction, operation and mai ntenance of appropriate nmeasures
for the managenent of stormwater; and

(g) There is a need to foster cooperation anong | ocal
governments in addressing concerns resulting from storm water
managenent, therefore it is necessary and desirable to authorize
the creation of stormwater nmanagenent districts by counties and
muni ci palities to plan for, design, acquire, construct, operate
mai ntai n appropri ate nmeasures for managenent of storm water.

SECTI ON 3. \Whenever used in Sections 1 through 33 of this

act, the follow ng words and phrases shall have the neanings
ascribed in this section unless the context clearly indicates
ot herw se:
(a) "Board" means the board of comm ssioners of a
district.
(b) "Cost of project" neans:
(i) Al costs of site preparation and ot her
start-up costs;
(i) Al costs of construction;
(tiit) Al costs of real and personal property
required for the purposes of the project and facilities rel ated

thereto, including |and and any rights or undivided interest
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t herein, easenents, franchises, fees, permts, approvals,
licenses, and certificates and the securing of any permts,
approvals, licenses, and certificates and all machinery and
equi pnent, including notor vehicles which are used for project
functions;

(iv) Al costs of engineering, geotechnical,
architectural and | egal services;

(v) Al costs of plans and specifications and al
expenses necessary or incident to determning the feasibility or
practicability of the project;

(vi) Admnistrative expenses; and

(vii) Any other expenses as nay be necessary or
incidental to the financing authorized in Sections 1 through 33 of
this act.

(c) "County" neans any county of this state.

(d) "Designated representative"” or "incorporator" neans
t he person nanmed by resol ution of the governing body of a county
or nmunicipality as the representative of that unit of |ocal
government for the purpose of acting on their behalf as an
i ncorporator in concert with other simlarly naned persons in the
creation and incorporation of a storm water managenent district
created under Sections 1 through 33 of this act.

(e) "District" neans a storm water nmanagenent district
created under Sections 1 through 33 of this act.

(f) "Ditch" means any branch or lateral drain, tile
drain, |evee, sluiceway, water course, floodgate, and any ot her
construction work found necessary for the reclanmation of wet and
overfl owed | ands.

(g) "Facilities" nean any structure, building, ditch,
pi pe, channel, inprovenent, |and, or other real or personal
property used or useful in stormwater managenent system under
Sections 1 through 33 of this act.

(h) "CGoverning body" neans the elected or duly
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appointed officials constituting the governing body of a
muni ci pality or county.

(1) "lIncorporation agreenent” neans that agreenent
bet ween the designated representatives of various units of |ocal
government setting forth the formal creation of a storm water
managenent district created under Sections 1 through 33 of this
act .

(j) "Menber" neans a unit of |ocal governnent
participating in a district.

(k) "Municipality" neans any incorporated city or town
in this state.

(I') "Project"™ means the collection, conveyance,
retention, detention and any other portion of a stormwater
managenent system and any property, real or personal, used as or
in connection with those purposes.

(m "Public agency" nmeans any incorporated city or
town, county, political subdivision, governnental district or
unit, public corporation, public institution of higher |earning,
community col |l ege district, planning and devel opnent district, or
governnment al agency created under the laws of the state.

(n) "State" means the State of M ssissippi.

(o) "Stormwater" nmeans any flow occurring during or
foll owi ng any form of natural precipitation and resulting from
that precipitation.

(p) "Stormwater nmanagenent system means a system
whi ch i s designed and constructed, inplenented or operated to
control stormwater discharges to prevent or reduce flooding, over
drai nage or water pollution or to otherwi se affect the quantity or
qual ity of discharges fromthe system The storm water nmanagenent
systemincludes all pipes, channels, ditches, streans, wetl ands,
detention or retention basins, ponds or other stormwater
conveyance or treatnment facilities.

(g) "Unit of local government"” nmeans any county or
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muni ci pality of the state.

SECTION 4. (1) Any single unit of |ocal governnment or any

conmbi nation of units of |ocal governnent may forma district.

(2) Creation of a district shall be initiated by ordi nance
or resolution duly adopted by the governing body of each unit of
| ocal governnent. The ordinance or resolution shall state: (a)
the necessity for the proposed district; (b) the primary function
of the proposed district; (c) the boundaries of the proposed
district within the jurisdiction of the unit of |ocal governnment;
(d) the nanmes of any other units of |ocal government proposing to
be in the district; (e) the date upon which the governi ng body
intends to create the district; (f) the estimated cost of projects
to be conducted and mai ntai ned by the district; however the
estimate shall not serve as a limtation upon the financing of any
project; (g) a statenent of whether or not the governing body of
the unit of | ocal governnent shall exercise the authority to |evy
the ad valoremtax outlined in Section 26; (h) a statenent of
whet her or not the governing body of the unit of |ocal governnent
shal | exercise the authority to |levy the assessnents outlined in
Section 27; (i) a statenent of whether or not the governing body
of the unit of |ocal governnent shall exercise the authority to
| evy the |ocal option sales tax outlined in Section 28; and (k)

t he nane of designated representative of the unit of |ocal
government to enter into an incorporation agreenent with the other
units of | ocal governnment, if applicable.

(3) The governing body of the unit of |ocal governnent may
hol d a public neeting or public hearing on the necessity for
creation of the district. The governing body shall provide proper
notice of any public neeting or public hearing.

SECTION 5. (1) A certified copy of the adopted resolution

or ordinance shall be published in a newspaper having a general
circulation within the proposed district once a week for at | east

three (3) consecutive weeks before the date specified in the
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resolution as the date upon which the board intends to create the
district. The first publication of the notice shall be nade not
| ess than twenty-one (21) days before the date specified, and the
| ast publication shall be nmade not nore than seven (7) days before
t he date.

(2) If twenty percent (20% or fifteen hundred (1500),
whi chever is less, of the qualified electors of the proposed
district file a witten petition with the governi ng body before
the date specified in the resolution under Section 4(2) of this
act protesting the creation of the district, the governing body
shall call an election on the question of the creation of the
district. The election shall be held and conducted by the
el ection comm ssioners of the county or municipality as nearly as
may be in accordance with the general |aws governing el ections.
The el ection conmm ssioners shall determ ne which of the qualified
el ectors of the county or nmunicipality reside within the proposed
district, and only those qualified electors as reside within the
proposed district shall be entitled to vote in the election.
Notice of the election setting forth the tinme, place or places,
and purpose of the election shall be published by the clerk of the
board of supervisors or the municipal clerk, as the case may be.
The notice shall be published for the tinme and in the manner
provi ded in subsection (1) of this section. The ballot to be
prepared for and used at the election shall be in substantially
the followi ng form

"FOR CREATI ON OF DI STRICT: ( )

AGAI NST CREATIONOF DI STRI CT: ( )"
Voters shall vote by placing a cross mark (x) or check mark (U)
opposite their choi ce.

SECTION 6. If no petition requiring an election is filed or

if three-fifths (3/5) of those voting in the election provided in
Section 5 of this act vote in favor of the creation of the

district, the governing body shall adopt a resolution or ordinance
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authorizing the creation of the district.

SECTION 7. Al costs incident to the publication of the

notices, election and all other costs of neeting the requirenents
of this act shall be paid by the governing body.
SECTION 8. Any party having an interest in the subject

matter and aggri eved or prejudiced by the findings and

adj udi cati on of the governing body may appeal to the circuit court
of the county in the manner provided by |aw for appeals from
orders of the board of supervisors or nunicipal authorities in
Section 11-51-75. However, if no appeal is taken within fifteen
(15) days after the date of the adoption of the resolution or
ordinance in Section 6 of this act, the creation of the district
within the jurisdiction of that unit of |ocal governnment shall be
final and shall not be subject to attack in any court after that
tinme.

SECTION 9. (1) Wthin thirty (30) days follow ng the

adoption of the final authorizing resolution, the designated
representatives shall proceed to incorporate a district by filing
for record in the office of the chancery clerk of the
participating counties and/or the clerk of participating
muni ci palities, as the case may be, and the Secretary of State an
i ncorporation agreenent approved by each nenber. The agreenent
shall conply in formand substance with the requirenments of this
section and shall be executed in the manner provided in Sections 1
t hrough 33 of this act.
(2) The incorporation agreenent of a district shall state:

(a) The nanme of each participating unit of | ocal
government and the date on which the governing bodi es thereof
adopted an aut horizing resol ution;

(b) The name of the district which nust include the

wor ds " Storm Water Managenent District,” the blank

spaces to be filled in with the nane of one or nore of the nenbers

or other geographically descriptive term |[If the Secretary of
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State determnes that the nanme is identical to the name of any
ot her corporation organi zed under the laws of the state or so
nearly simlar as to lead to confusion and uncertainty, the
i ncorporators may insert additional identifying words so as to
elimnate any duplication or simlarity;

(c) The period for the duration of the district;

(d) The location of the principal office of the
district which shall be within the boundaries of the nenbers;

(e) That the district is organized under Sections 1
t hrough 33 of this act;

(f) The board setting forth the nunber of
conmi ssioners, terns of office and the vote of each conm ssioner;

(g) |If the exercise by the district of any of its

powers is to be in any way prohibited, limted or conditioned, a
statenent of the ternms of that prohibition, limtation or
condi ti on;

(h) Any provisions relating to the vesting of title to
its properties upon its dissolution which shall be vested in any
nmenber; and

(1) Any other related matters relating to the district
that the incorporators nmay choose to insert and that are not
i nconsistent with Sections 1 through 33 of this act or with the
| aws of the state.

(3) The incorporation agreenent shall be signed and
acknow edged by the incorporators before an officer authorized by
the laws of the state to take acknow edgenents. Wen the
i ncorporation agreenent is filed for record, there shall be
attached to it a certified copy of the authorizing resolution
adopted by the governi ng body of each nenber.

(4) The incorporators shall publish a notice of
i ncorporation once a week for three (3) consecutive weeks in a
dai | y newspaper or newspapers having general circulation

t hroughout the area to be served.
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(5) If the district is conmposed of a single county or single
muni ci pality, the governing body of that county or nunicipality
may serve as the board of comm ssioners of the district and may
exerci se those powers and duties granted to the board under
Sections 1 through 33 of this act.

(6) Upon the filing for record of the agreenent and the
requi red docunments, the district shall come into existence and
shall constitute a public corporation under the name set forth in
the incorporation agreenent. The Secretary of State shall issue a
certificate of incorporation to the district.

(7) The district shall be a public body corporate and
politic constituting a political subdivision of the state and
shall be deened to be acting in all respects for the benefit of
the people of the state in the performance of essential public
functions and the district shall be enpowered in accordance with
Sections 1 through 33 of this act to pronote the health, welfare
and prosperity of the general public.

SECTION 10. (1) The incorporation agreenment of any district

may be anmended in the manner provided in this section. The board
of the district shall first adopt a resolution proposing an
anendnent to the incorporation agreenent. The anmendnent shall be
set forth in full in the resolution and may include any matters
whi ch m ght have been included in the original incorporation

agr eement .

(2) After the adoption of the resolution by the board, the
chai rman of the board and the secretary of the district shall file
a certified copy of the resolution and a signed witten
application in the nane of and on behalf of the district, under
its seal, with the governing body of each nenber, requesting the
governing body to adopt a resol ution approving the proposed
anendnent. As pronptly as nmay be practicable after the filing of
the application with the governing body, that governing body shal

review the application and shall adopt a resol ution either denying
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the application or authorizing the proposed anendnent. Any

resol ution shall be published in a newspaper or newspapers as
provided in Section 5 of this act. The governing body shall cause
a copy of the application and all acconpanyi ng docunents to be
spread upon or otherw se nade a part of the mnutes of the neeting
of the governing body at which final action upon the application
is taken. The incorporation agreenent may be anended only after
the adoption of a resolution by two-thirds (2/3) of the governing
bodi es of the nmenbers. Publication of the anendnent shall be nade
as provided in Section 5 of this act.

(3) Wthin thirty (30) days follow ng the adoption of the
| ast adopted resol ution approving the proposed anmendnent, the
chai rman of the board and the secretary of the district shal
sign, and file for record in the office of the chancery clerk
and/ or municipal clerk with which the incorporation agreenent of
the district was originally filed and the Secretary of State, a
certificate in the nane of and in behalf of the district, under
its seal, reciting the adoption of the respective resol utions by
t he board and by the governing body of each nmenber and setting
forth the amendnent. The chancery clerk for the county and/or
muni ci pal clerk for the municipality shall record the certificate
in an appropriate book in the clerk's office. Wen the
certificate has been so filed and recorded, the anendnent shal
beconme effective. No incorporation agreenent of an district shal
be amended except in the manner provided in this section.

(4) Any nenber of a district may withdraw fromthe district
by submtting a resolution to the board requesting an amendnent to
t he incorporation agreenent under subsection (1) of this section.

Upon conpliance with the requirenments of subsections (1) through
(3) of this section and paynent of its pro rata share of any
i ndebt edness, costs, expenses or obligations of the district
outstanding at the tine of withdrawal, the amendnent may be cone

ef fective upon adoption of a resolution by the board. The
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wi t hdrawal of a nmenber shall not operate to inpair, invalidate,

rel ease or abrogate any contract, lien, bond, permt, indebtedness
or obligation of the district, except to | eave the w thdraw ng
menber fromfurther financial obligation to the district.

SECTION 11. (1) Al powers of the district shall be vested

in the board of conmm ssioners. Each nenber of the district shal
have at |east one (1) conm ssioner on the board. The
i ncorporators shall by duly adopted resolution or bylaws designate
the vote of each conm ssioner based upon pro rata popul ati on or
any other criteria as they nay determine. 1In the alternative, the
i ncorporators by duly adopted resolution, nmay authorize
appointnments to the board by the nmenbers to reflect popul ation, or
any other criteria as the incorporators nmay determne. In
addition, the incorporators shall designate a termfor each
conmmi ssioner at the time of incorporation so as to establish
staggered terns of office. No comm ssioner shall serve for a term
to exceed four (4) years unless duly reappointed. Any resolutions
for the conposition of the board and the vote of its comm ssioners
shall be filed with the incorporation agreenent.

(a) Initially, the board shall be conposed as foll ows:

(1) Wthin thirty (30) days of the effective date
of the incorporation agreenent, the governing body of each
participating county and/or rnunicipality shall appoint at |east
one (1) person to the board as determined by the resolution of the
i ncor porators.

(ii) The governing body of each county or
muni ci pality shall appoint only individuals who are residents of
its respective county or nunicipality or an enpl oyee thereof.

(tii1) The nunber of comm ssioners of the board
shal |l be increased by at |east one (1) each tinme a county or
muni ci pality enters into nenbership. The board shall establish
the vote or nunmber of comm ssioners based upon the sane terns as

the original resolution of the incorporators. Wthin fifteen (15)
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days after becom ng a nenber, the governing body of the county or
muni ci pality, shall appoint at |east one (1) person to the board.
Any conmi ssi oner appoi nted under this provision shall serve for a
termof four (4) years.

(iv) After the initial term the conm ssioners
shall serve a termof four (4) years, and for any period
thereafter until a successor shall be duly appointed and
qgual i fi ed.

(b) Each comm ssioner of the board shall be eligible
for reappointnment. All vacancies shall be filled by appoi nt nment
in the sane manner, provided that any person appointed to fill a
vacancy serve only for the unexpired term Any conm ssioner nay
be renoved at any tine before the expiration of the nmenber's term
of office for m sfeasance, nalfeasance or willful neglect of duty,
as determ ned by the appointing political subdivision. Before
assum ng office, each comm ssioner shall take and subscribe to the
constitutional oath of office before a chancery clerk or rmunicipa
clerk, and a record of that oath shall be filed with the Secretary
of State. The board of commi ssioners shall annually select a
chairman and a vice chai rman.

(2) The board may appoint an executive conmttee to be
conposed of not |ess than three (3) persons. No nenber shall have
nore than one (1) representative on the executive commttee. The
chairman of the board shall serve as chairman of the executive
commttee. The executive commttee nay execute all powers vested
in the full board between neetings of the board. A majority plus
one (1) shall constitute a quorumfor the transaction of business.

Al'l actions of the executive commttee nust be ratified by a
majority of the board at a regular or called neeting of the board.

(3) The board may enpl oy any personnel and appoi nt and
prescri be the duties of any officers as the board deens necessary
or advisable, including a general nanager and a secretary of the

district. The general nanager may al so serve as secretary and
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shall be a person of good noral character and of proven ability as
an admnistrator with a mninmum of five (5) years' experience in

t he managenent and admi nistration of a public works operation or
conpar abl e experience which may include, but is not limted to,
supervi sion, public financing, regulatory codes and rel ated
functions as mninmumqualifications to adm nister the prograns and
duties of the district. The general manager shall adm nister,
manage and direct the affairs and business of the district,

subject to the policies, control and direction of the board. The
general manager and any comm ssioner not bonded in another
capacity shall give bond executed by a surety conpany or conpanies
authorized to do business in this state in the penal sumof Fifty
Thousand Dol | ars ($50, 000. 00) payable to the district conditioned
upon the faithful performance of that person's duties and the
proper accounting for all funds. The board may require any of its
enpl oyees to be bonded. The cost of any bond required by this
section or by the board shall be paid fromfunds of the district.
The secretary shall keep a record of the proceedi ngs of the
district and shall be custodian of all books, docunents and papers
filed with the district, the mnute book or journal, and the
official seal. The secretary may nake copies of all mnutes and
ot her records and docunments of the district and to certify under
the seal of the district that the copies are true and accurate
copies, and all persons dealing with the district may rely upon

t hose certificates.

(4) Regular neetings of the board shall be held as set forth
inits bylaws, rules or regulations. Additional neetings of the
board shall be held at the call of the chairman or whenever a
maj ority of comm ssioners so request.

(5) Upon express and prior authorization of the district,
each conmm ssioner may receive conpensation in an anmount not to
exceed Forty Dollars ($40.00) per day for attendi ng each day's

nmeeti ng of the board and for each day spent in attending to the
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busi ness of the district. |In addition, each comm ssioner nmay
receive reinbursenent for actual and necessary expenses incurred
as provided by Section 25-3-41, M ssissippi Code of 1972. Each
commi ssioner shall not be entitled to any additional conpensation
ot her than that specifically provided for in this subsection.

(6) The board shall prepare a budget for the district for
each fiscal year at |east ninety (90) days before the begi nning of
each fiscal year, which shall be fromJuly 1 to June 30 of each
year, and shall submt it to the governing body of each nenber.

SECTION 12. The board nmay contract with any county or

muni ci pality to provide support services and any nenber may
contract with or as part of their service contract with the
district to provide any staff support, adm nistrative and
operational services as it deens advisable and on any terns as nmay
be nutual |y agreed.

SECTION 13. After the creation of a district it shall be a

public corporation participating under its corporate nanme and
shall, in that nanme, be a body politic and corporate with all the
rights and powers necessary or convenient to carry out the
pur poses of Sections 1 through 33 of this act, including, but not
limted to, the foll ow ng:

(a) To sue and be sued in its own nane;

(b) To adopt an official seal and alter the sane at
pl easur e;

(c) To maintain an office or offices at any place or
places within the jurisdiction of its nenbers as it may determ ne;

(d) To acquire, construct, inprove, or nodify, to
operate or cause to be operated and numintai ned, either as owner of
all or of any part in cormmon with others, a storm water nmanagenent
systemwi thin the counties or municipalities in the district. The
district may pay all or part of the cost of any storm water
managenent system fromthe proceeds of bonds of the district or

fromany contribution or |oans by persons, firms, public agencies
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or corporations or fromany other contribution or user fees. The
district is authorized to receive, accept, and use all funds,
public or private and to pay all cost of devel opnent,

i npl enent ati on and mai nt enance as may be determ ne as necessary
for any project.

(e) To acquire, in its own nanme, by purchase on any
terms and conditions and in any nmanner as it may deem proper,
except by em nent domain, property for public use, or by gift,
grant, |ease, or otherw se, real property or easenents therein,
franchi ses and personal property necessary or convenient for its
corporate purposes. These purposes shall include, but are not
limted to, the constructing or acquiring of a storm water
managenent system the inproving, extending, reconstructing,
renovating, or renodeling of any existing stormwater managenent
systemor part thereof; or the denolition to nake room for any
project or any part thereof and to insure the same agai nst any and
all risks as any insurance nmay, fromtinme to tine, be avail able.
The district may al so use any property and rent or |ease any
property to or fromothers, including public agencies, or nmake
contracts for the use thereof or sell, |ease, exchange, transfer,
assign, pledge, nortgage or grant a security interest for any
property. The powers to acquire, use, and dispose of property as
set forth in this paragraph shall include the power to acquire,
use, and di spose of any interest in that property, whether divided
or undivided. Title to any property of the district shall be held
by the district exclusively for the benefit of the public.

(f) To nmake, enforce, amend and repeal bylaws and rul es
and regul ations for the managenent of its business and affairs and
for the use, maintenance and inplenentation of any of its storm
wat er managenent system project facilities and any other of its
properties;

(g) To fix, charge, collect, maintain, and revise

rates, fees tolls and charges for any services rendered by it to
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any person or public agency as provided in Section 30 of this act;

(h) To nmake contracts and | eases with any person or
public agency and to execute all instruments necessary or
conveni ent for construction, operation, and mai ntenance of the
storm wat er nmanagenent system and | eases of projects. Wthout
l[imting the generality of the above, authority is specifically
granted to municipalities and counties and to the district to
enter into contracts, |ease agreenents, or other undertaking
relative to the furnishing of stormwater nanagenment system
services and facilities or either of themby the district to the
muni ci palities and counties and by the nunicipalities and counties
to the district.

(i) To borrow noney and to issue bonds for any of its
pur poses, except bonds may not be issued for operating or
i npl enentation costs. The district may provide for and secure the
paynent of those bonds, and provide for the rights of the
bondhol ders.

(j) To invest any nonies of the district, including
proceeds fromthe sale of any bonds subject to any agreenents with
bondhol ders, on any ternms and in any manner as the district deens
pr oper ;

(k) To exercise any one or nore of the powers, rights,
and privileges conferred by Sections 1 through 33 of this act
either alone or jointly or in comon with one or nore other public
or private parties. In any exercise of any powers, rights, and
privileges jointly or in common with others for the construction,
operation, and mai ntenance of facilities, the district may own an
undi vided interest in any facilities with any other party with
which it may jointly or in comobn exercise the rights and
privileges conferred by Sections 1 through 33 of this act and may
enter into an agreenent or agreenents with respect to any facility
with the other party or parties participating in those facilities.

An agreenment may contain any termnms, conditions, and provisions,
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consistent with this section, as the parties to the agreenent
shall deemto be in their best interest, including, but not
limted to, provisions for the planning, design, construction,
operation, inplenentation and mai ntenance of any facility by any
one or nore party of the parties to an agreenent. The party or
parties shall be designated in or under any agreenent as agent or
agents on behalf of itself and one or nore of the other parties
thereto, or by any other means as nay be determ ned by the parties
thereto, and including provisions for a nmethod or nethods of
determ ning and all ocating, anong or between the parties, costs of
pl anni ng, design, construction, operation, maintenance, renewals,
repl acenents, inprovenents, and disposal related to any facility.

In carrying out its functions and activities as an agent with
respect to planning, design, construction, operation, and
mai nt enance of any facility, the agent shall be governed by the
| aws and regul ations applicable to that agent as a separate | egal
entity and not by any laws or regul ations which may be applicable
to any of the other participating parties. The agent shall act
for the benefit of the public. In any agreenent, the district may
del egate its powers and duties related to the planning, design,
construction, operation, and nai ntenance of any facility to the
party acting as agent and all actions taken by that agent in
accordance with the agreenent may be binding upon the district
wi t hout further action or approval of the district;

(1) To apply, contract for, accept, receive and

adm nister gifts, grants, appropriations, and donations of noney,
mat eri als, and property of any kind, including |oans and grants
fromthe United States, the state, a unit of |ocal governnent, or
any agency, department, authority, or instrunentality of any of
t he foregoing, upon any terns and conditions as the United States,
the state, a unit of |ocal governnment, or any agency, department,
authority, or instrumentality shall inpose. The district may

adm nister trusts. The district may sell, |ease, transfer,
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convey, appropriate and pledge any and all of its property and
assets.

(n) To enploy professional and adm nistrative staff and
personnel and to retain |egal, engineering, fiscal, accounting and
ot her professional services;

(o) To borrow noney and issue its bonds fromtinme to
time and to use the proceeds to pay all or part of the capital
costs of any project, or for refunding any bonds of the district.

In carrying out the purposes of this section and to pay all other
capital costs, but not operating costs of the district, incident
to, or necessary and appropriate to, the purposes, including the
provi ding of funds to be paid into any fund to secure the bonds
and notes and to provide for the rights of the bondhol ders.

(p) To assune or continue any contractual or other
busi ness rel ati onships entered into by the nmunicipalities or
counties who are nenbers of the district, including the rights to
receive and acquire transferred rights under option to purchase
agr eenent s;

(q) To enter on any |lands, waters, or prem ses for the
pur pose of making surveys, borings, soundings and exani nations for
t he purposes of the district;

(r) To enter into any and all contracts, execute any
and all instrunents, and contracts with public agencies. Any
public agencies may enter into contracts with the district.

(s) To do and performany acts and things authorized by
Sections 1 through 33 of this act under, through or by neans of
its officers, agents and enpl oyees, or by contracts with any
per son; and

(t) To do and performany and all acts or things
necessary, convenient or desirable for the purposes of the
district, or to carry out any power expressly granted in Sections

1 through 33 of this act.

SECTION 14. The governi ng body of a nmenber may exercise the
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power of em nent domain, upon witten request of the board of
commi ssioners, for the particul ar purpose of the acquisition of
property for the district's stormwater nanagenment system The
power of em nent domain shall be exercised as provided in Chapter
27, Title 11, M ssissippi Code of 1972.

SECTION 15. The district may adopt and pronul gate al

reasonabl e rul es and regul ati ons regardi ng the specifications and
standards relating to the planning, design, construction,
operation, and mai ntenance of its storm water managenent system or
any facility owned or operated by the district to conply with al
federal and state environmental |aws and regul ati ons.

SECTION 16. (1) Any public agency may, in accordance with a

duly adopted resolution, contract with the district for the
district to acquire, construct or provide facilities and projects
to be owned by the district for furnishing stormwater managenent
and related services to the public agency or to users within the
boundari es of the public agency. The public agency shall be
obl i gated to make paynents which shall be sufficient to enable the
district to neet its expenses, interest and principal paynents
(whether at maturity or upon sinking funds redenption) for its
bonds, reserves for debt service, paynments into funds for
operation, maintenance and renewal s and repl acenents, and the
requi renents of covenant with respect to debt service coverage
contained in any resolution, trust indenture or other security
agreenent relating to its bonds. The contracts may al so contain
other ternms and conditions as the district and the public agency
may determine. Any contract nay be for a termcovering the life
of the facilities or for any other termor for an indefinite
period and may be nade with or w thout consideration. The
contract may provide that the amobunts payabl e by the public agency
are in lieu of all or any part of the rates, fees, tolls and
charges whi ch woul d ot herwi se be collected fromthe users of the

facilities.

S. B. No. 3053
00\ SS26\ R1066
PAGE 19



637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669

(2) Contracts may provide for paynments in the form of
contributions to defray the cost of any purpose set forth in the
contracts and as advances for any facilities subject to repaynent
by the district. A public agency may nake those contributions or
advances fromits general fund, general obligation bond proceeds,
or surplus fund or fromany nonies legally avail able therefor.

(3) Subject to the ternms of a contract referred to in this
section, the district may do and performany and all acts or
t hi ngs necessary, convenient or desirable to carry out the
pur poses of the contract, including the fixing, charging,
coll ecting, maintaining and revising of rates, fees, tolls and
charges for the services rendered by the facilities operated or
mai ntai ned by the district, whether or not those facilities are
owned by the district.

SECTION 17. \Whenever a public agency enters into a contract

as aut horized by Sections 1 through 33 of this act, and the
paynents are to be nmade either wholly or partly fromthe revenues
of the district's facilities, the duty is inposed on the public
agency at the direction of the district to fix, establish and

mai ntain, and fromtinme to tine adjust, the rates, fees, tolls and
charges assessed by the public agency for the service of the
facilities to the end that the revenues fromthe facilities,
together with any ad valoremtaxes |levied for the paynents, wll
be sufficient at all tinmes to pay: (1) the expense of operating
and maintaining the facilities; (2) all of the public agency's
obligations to the district under the contract; and (3) all of the
obl i gati ons under and in connection with any outstandi ng bonds
issued to finance in whole or in part the facilities.

SECTION 18. The district may at the direction of the

governi ng bodies of the participating units of |ocal governnent
submt a storm water nmanagenent plan as required state or federa
environnmental rules and regulations. The district may al so

provi de services and facilities for inplenmentation of the storm
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wat er nmanagenent pl an.

SECTION 19. (1) The district may issue special inprovenent

bonds or revenue bonds to provide funds for the purpose of

pl anni ng, design, construction, operation, maintenance or

i nprovenent of the storm water nanagenment system or any project of
the district, including acquisition of |and, by resolution spread
upon the mnutes of the board. Special inprovenent bonds or
revenue bonds may be issued fromtinme to tinme without an el ection
bei ng hel d upon the question of their issuance unless the board of
commi ssioners of the district is presented with a petition for an
el ection upon the question of issuance signed by twenty percent
(20% or fifteen hundred (1500), whichever is the |esser, of the
qualified electors residing within the district. The resolution
aut hori zing any issue of bonds other than the initial issue shal
be published in a manner simlar to the publication of the
resolution, as outlined in Section 5 of this act. |If an election
is required, it shall be held in substantial accord with the
election outlined in Section 5 of this act. The cost of this

el ection shall be borne by the district.

(2) Special inprovenent bonds shall be payable primarily
from speci al assessnents authorized in Section 27 of this act and,
if provided in the proceedi ngs authorizing the bonds, the avails
of the ad valoremtax |levy authorized in Section 26 or the speci al
sales tax levy authorized in Section 28 of this act. In addition,
if provided in the proceedi ngs authorizing the bonds and agreed to
by resolution of the governing body authorizing the board of
commi ssioners to make that pledge, the bonds shall also be payable
fromthe avails of the ad valoremtax |evy provided for in
subsection (2) of this section, or fromany conbinati on of nonies
fromthose special assessnents and tax | evies.

(3) Revenue bonds shall be payable fromthe rates, fees,
tolls and charges authorized in Section 30 of this act.

(4) If provided in the proceedi ngs authorizing the issuance
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of the bonds and agreed to by resolution of the governing body

aut hori zing the board of conm ssioners of the district to nake a
pl edge, then when there are insufficient revenues received from
speci al assessnents authorized under Section 27 of this act and
the avails of the ad valoremtax |evy authorized under Section 26
or the avails of the special sales tax levy authorized in Section
28 of this act, or fromboth together, according to the provisions
made in the proceedings authorizing the issuance of the bonds, to
nmeet the interest or principal paynments or both when due on any
bonds i ssued under this act (excluding for this purpose any
anounts in a reserve fund for those bonds), then, upon
certification of that fact by the board of comm ssioners of the
district to the governing body, the governing body shall |evy an
ad valoremtax on all taxable property within the geographi cal
limts of the district. The avails of the tax, together with any
ot her noni es available for that purpose, shall be sufficient to
provi de for the paynent of the principal of and interest on the
bonds as the principal and interest falls due. |If provided in the
proceedi ngs for the issuance of the bonds, the avails of the tax
may al so be used to replenish any reserve fund established for the
bonds. The total anmount of special inprovenent bonds issued under
this section shall not exceed Five MIlion Dollars

($5, 000, 000.00). The total amount of revenue bonds issued under
this section shall not exceed Three MIlion Dollars

($3, 000, 000. 00) .

(5) No bonds issued under this section shall constitute
general obligations of the state or of any county or municipality
conprising the district.

SECTION 20. (1) Al bonds issued under Section 19 of this

act shall be lithographed or engraved and printed in tw (2) or
nore colors to prevent counterfeiting. They shall be in
denom nations of not |ess than One Thousand Dol |l ars ($1, 000. 00)

nor nmore than Five Thousand Dol | ars ($5, 000.00), and may be
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regi stered as issued, and shall be nunbered in a regular series
fromone (1) upward. Each bond shall specify on its face the

pur pose for which it was issued, the total amount authorized to be
i ssued, the interest on the bond, that it is payable to bearer and
that the interest to accrue thereon is evidenced by proper coupons
attached thereto.

(2) The bonds shall contain any covenants and provi sions;
shal | be executed; shall be in any form format, type,
denom nati on or denom nations; shall be payable as to principal
and interest, at any place or places; and shall mature at any tine
or tinmes, all as shall be determ ned by the board of comm ssioners
and set forth in the resolution under which the bonds shall be
i ssued. The date of maturity of the bonds shall not exceed
twenty-five (25) years fromthe date of the bond.

(3) Al bonds shall bear interest at a rate or rates not to
exceed a greater net interest cost to maturity than that allowed
in Section 75-17-103. No bond shall bear nore than one (1) rate
of interest. Each bond shall bear interest fromits date to its
stated maturity date at the interest rate specified in the bid.

Al'l bonds of the same maturity shall bear the sane rate of
interest. Al interest accruing on the bonds so issued shall be
payabl e sem annual |y, or annually, except that the first interest
coupon attached to those bonds may be for any period not exceeding
one (1) year. No interest paynent shall be evidenced by nore than
one (1) coupon and suppl enental coupons, cancelled coupons and
zero interest coupons will not be permtted. No interest coupon
shall vary nore than twenty-five percent (25% in interest rate
fromany other interest coupon in the sane bond issue. The
interest rate on any one (1) interest coupon shall not exceed that
allowed in Section 75-17-103.

(4) The bonds shall be signed by the chairman and
secretary-treasurer of the comm ssion with the seal of the

commi ssion affixed thereto; however, the coupons nay bear only the
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facsimle signatures of such chairnman and secretary-treasurer.

(5) Any provisions of the general laws to the contrary
not wi t hst andi ng, any bonds and i nterest coupons issued under
Sections 1 through 33 of this act shall be securities within the
meani ng of Article 8 of the Uniform Conmrercial Code, being Section
75-8-101 et seq., M ssissippi Code of 1972.

(6) Notw thstanding the foregoing provisions of this
section, bonds referred to in this act may be issued under the
suppl emental powers and aut horizations conferred by the provisions
of the Registered Bond Act, being Sections 31-21-1 through
31-21-7.

SECTION 21. The bonds issued under Sections 1 through 33 of

this act shall be sold upon sealed bids in the nmanner provided for
in Section 31-19-25, M ssissippi Code of 1972, in conformty with
Sections 1 through 33 of this act. The bonds may be sold to the
United States of Anerica or an agency or instrunmentality thereof
at private sale.

Each interest rate specified in any bid nust be in a nultiple
of one-tenth of one percent (1/10 of 1% or in nultiples of
one-ei ghth of one percent (1/8 of 1%, and a zero rate of interest
cannot be naned. Any prem um nust be paid in bank funds as a part
of the purchase price, and bids shall not contenplate the
cancel l ation of any interest coupon or the waiver of interest or
ot her concession by the bidder as a substitute for bank funds.

Any bonds issued under the provisions of Sections 1 through
33 of this act may be refunded in |i ke manner as revenue bonds of
muni ci palities shall be refunded.

Any bonds issued under Sections 1 through 33 of this act
shall be submitted to validation under Sections 31-13-1 through
31-13-11, inclusive, Mssissippi Code of 1972.

SECTION 22. (1) There is hereby created a statutory lien to

the nature of a nortgage lien upon any facility or facilities

acquired or constructed in accordance with Sections 1 through 33
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of this act, including all extensions and inprovenents thereof or
conbi nati ons thereof subsequently nade, which lien shall be in
favor of the holder or holders of any bonds issued under those
sections. All such property shall remain subject to the statutory
l[ien until the paynent in full of the principal of and interest on
t he bonds. Any hol der of the bonds or any of the coupons
representing interest thereon may, either at law or in equity, by
suit, action, mandanus or other proceedings, in any court of
conpetent jurisdiction, protect and enforce the statutory lien and
conpel the performance of all duties required by Sections 1
t hrough 33 of this act, including the maki ng and col |l ection of
sufficient rates for the service or services, the proper
accounting thereof, and the perfornmance of any duties required by
covenants with the hol ders of any bonds issued in accordance with
this act.

(2) If any default is made in the paynent of the principa
of or interest on the bonds, any court having jurisdiction of the
action may appoint a receiver to admnister the district and the
facility or facilities, with power to charge and collect rates
sufficient to provide for the paynment of all bonds and obligations
out standi ng against the district, and for paynent of operating
expenses. The receiver may apply the income and revenues of the
district in conformty with the Sections 1 through 33 of this act
and any covenants w th bondhol ders.

(3) No holder or holders of any bonds issued under Sections
1 through 33 of this act shall ever have the right to conpel the
| evy of any tax to pay the bonds or the interest thereon except
where the governing body of the county and/or nunicipality has
made a | evy of a special tax and consented to the pl edge thereof,
all as is provided in Sections 19 and 26 or Section 28 of this
act .

SECTION 23. (1) In addition to the purposes authorized by

Section 19 of this act, any district created under this act may

S. B. No. 3053
00\ SS26\ R1066
PAGE 25



835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867

i ssue special inprovenent bonds or revenue bonds of the district
in the manner provided in Section 19, for any of the follow ng
pur poses:

(a) To inprove or extend the facilities of the district
or to conduct projects of the district; and

(b) To enter into cooperative agreenents with the state
or federal governnment, or both, to obtain financial assistance in
the formof |oans or grants as may be available fromthe state or
federal government, or both (reference to the state or federa
government as used in this section shall specifically include any
agency thereof).

(2) The district nmay nake any covenants and do any acts and

t hings as nay be necessary, convenient and desirable to secure the
bonds or nake the bonds nore nmarketabl e, notw thstanding that the
covenants, acts or things may not be enunerated in this act or
expressly authorized in this act. It is the intention of this act
to give the board of conm ssioners, in issuing the special
i mprovenent bonds or revenue bonds, the power to do all things
requi red or necessary in the issuance of those bonds and for their
execution which are not inconsistent with the M ssissipp

Constitution of 1890.

SECTION 24. (1) Pending the issuance of special inprovenent
bonds or revenue bonds by the district, the district nay nake
tenporary borrowi ngs not to exceed two (2) years in anticipation
of the issue of bonds in order to provide funds in any anobunts as
may, fromtinme to tinme, be deenmed advi sable before the issue of
bonds. To provide for the tenporary borrowi ngs, the district may
enter into any purchase, |oan or credit agreenent, or agreenents
or other agreenent or agreenents with any banks or trust conpanies
or other lending institutions, investnent banking firns or persons
in the United States having power to enter into the sanme. The
agreenents may contain any provisions not inconsistent with

Sections 1 through 33 of this act as may be authorized by the
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boar d.

(2) Al tenporary borrow ngs made under this section shal
be evidenced by notes of the district which shall be issued, from
time to tine, for any anounts, in any formand in any
denom nati ons and subject to terns and conditions of sale and
i ssue, prepaynment or redenption and maturity, rate or rates of
interest and time of payment of interest as the board shal
authorize and direct and in accordance with Sections 1 through 33
of this act. The authorization and direction may provide for the
subsequent issuance of replacenent notes to refund, upon issuance
t hereof, any notes, and may specify any other ternms and conditions
with respect to the notes and replacenent notes thereby authorized
for issuance as the board may determ ne and direct.

SECTION 25. (1) For the purpose of attaining the objectives

of Sections 1 through 33 of this act, any county, nunicipality or
other unit of |ocal governnent, public corporation, agency or
instrunentality of the state, a county or nunicipality may, upon
any terms and with or without consideration, as it may determ ne,
do any or all of the follow ng:

(a) Lend, contribute, or donate noney to any district
or performservices for the benefit thereof;

(b) Donate, sell, convey, transfer, lease or grant to
any district, without the necessity of authorization at any
el ection of qualified voters, any property of any kind; and

(c) Do any and all things, whether or not specifically
authorized in this section, not otherw se prohibited by |aw, that
are necessary or convenient to aid and cooperate with any district
in attaining the objectives of Sections 1 through 33 of this act.

(2) Any county, municipality or other political subdivision

public corporation, agency or instrunentality of the state, a
county or nunicipality may enter into a contract or contracts
obligating any district to nmanage its stormwater in a stormwater

managenent systemor at a facility or facilities owned or operated
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by the district and obligating the county, municipality or other
political subdivision, public corporation, agency or
instrunmentality of the state, a county or nunicipality to make
paynents to the district for the managenent on any terms,

provi sions and conditions as deened appropriate. Any costs to a
county, nmunicipality or other political subdivision, public
corporation, agency or instrunentality of the state, a county or
muni ci pality shall be paid annually out of funds of the county,
muni ci pality or other political subdivision, public corporation,
agency or instrunentality of the state or any county or
muni ci pality. The entering into of a contract or contracts shal
not constitute the incurring of a debt by the county, municipality
or other unit of l|ocal governnent, public corporation, agency or
instrunmentality of the state or any county or nmunicipality within
t he neaning of any constitutional or statutory limtations on
debts of the state, the counties or the nunicipalities.

SECTION 26. (1) The governing body of a county or

muni ci pality in which a district exists, may, according to the
terms of the resolution and upon receipt of a resolution of the
board of conm ssioners adopted by a three-fifths (3/5) mpjority of
that board requesting the funds, |levy a special tax, not to exceed
four (4) mlls annually, on all taxable real property in the
district. The avails of the tax shall be paid over to the board
of conm ssioners of the district to be used either for (a) the
support of the district; (b) planning, design, construction,
operation, mai ntenance or inprovenment of the storm water
managenent system of the district; or (c) the retirenment of any
speci al inprovenent bonds issued by the district; or (d) for any
conbi nati on of those uses.

(2) The proceeds derived fromtwo (2) mlls of the |evy
authorized in this section shall be included in the ten percent
(10% increase limtation under Section 27-39-321, and the

proceeds derived fromany additional mllage |evied under this
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subsection in excess of two (2) mlls shall be excluded fromthat
l[imtation for the first year of the additional |evy and shall be
included within that limtation in any year thereafter.

(3) Following the initial tax |levy, the special tax |evy
under this subsection nay be increased only when the governing
body, after receipt of the resolution of the board of
conmi ssi oners requesting an increase and stating the proposed
anount of the increase and the purposes for which the additional
revenues shall be used, has determ ned the need for additional
revenues, adopts a resolution declaring its intention to increase
the Il evy and has held an el ection on the question of increasing
the tax levy prescribed in this section. The notice calling for
an election shall state the purposes for which the additional
revenues shall be used and the anmount of the tax |levy to be
i nposed for those purposes. The tax |levy nay be increased only if
t he proposed increase is approved by a three-fifths (3/5) mgjority
of those voting within the district. Subject to specific
provi sions of this paragraph to the contrary, the publication of
noti ce and manner of holding the election within the district
shall be as prescribed by law for the holding of elections for the
i ssuance of bonds by the governing body. The election shall be
held only within the district.

SECTION 27. (1) In addition to the sources of funding

provided for in Sections 1 through 33 of this act, the board of
commi ssioners, if approved by the governing body in the resolution
creating the district, may |evy and collect special assessnents as
provided in Section 27 of this act on certain property located in
the district to provide funds for the purposes for which speci al

i mprovenent bonds nmay be issued under Sections 19 and 23 of this
act. The board of conm ssioners may pledge the receipts fromthe
speci al assessnents to secure the paynent of the principal of,
premum if any, and interest on any special inprovenent bonds

authorized to be issued under this act. Special assessnments may
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be |l evied on the property within the boundaries of the district at
the tinme the county and/or municipal tax |evies are nade. Any
speci al assessnents authorized under this section shall be |evied
and collected in the manner provided in Sections 21-41-1 through
21-41-53, M ssissippi Code of 1972. The board may secure bonds of
the district solely fromthe receipts of special assessnents, or
may pl edge any revenues in addition to the pledge of revenue from
any tax levy authorized in this act, or fromany conbi nati on of
nmoni es fromthe special assessnents and tax |evies. Bonds issued
under Section 19 or Section 23 of this act shall be payable as to
principal, premum if any, and interest solely fromthe sources
aut horized in this act.

SECTION 28. (1) In lieu of the special ad val orem

assessnment authorized in Section 26 of this act, the governing
body of a county or nunicipality nmay inpose a special sales tax,
in addition to all other taxes inposed, at the rate of one-quarter
of one percent (0.25% upon all sales and services within the city
or the county, as the case nay be, which are subject to the
general rate of state sales tax. The general rate of state sales
tax i s seven percent (7% on the effective date of this act.

(2) Before inposing the special sales tax authorized by this
section, an election shall be held in the county or nunicipality,
as the case may be, in the nmanner now provided by |aw for hol ding
county or nunicipal elections. The county or rnunicipality shal
provide at |east three (3) weeks notice of the election by
publication of the proposition once a week for at |east three (3)
consecutive weeks before the date of the election in a newspaper
havi ng general circulation in the county or nunicipality. The
first publication of the notice shall be nade not |ess than
twenty-one (21) days before the election date, and the | ast
publication shall be made not nore than seven (7) days before the
el ection date. Al qualified electors of the county or

muni ci pality may vote in the election. If a majority of the
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qualified electors of the county or nunicipality voting in the
el ection vote in favor of the proposition, then the special sales
tax may be inposed.

(3) (a) Before the fifteenth day before the inposition of
the special sales tax authorized in this section, the governing
body shall give witten notification to the Chairman of the State
Tax Conm ssion of the date on which the special sales tax wll
becone effective.

(b) The special sales tax shall be collected in the
same nmanner as the state sales tax inposed by Chapter 65, Title
11, M ssissippi Code of 1972, and shall be accounted for
separately fromthe anount of sales tax collected for the state in
the county or municipality. Al provisions of the State Sal es Tax
Law applicable to filing of such returns, discounts to the
t axpayer, enforcenent, rights of taxpayers, recovery of inproper
t axes, refunds of overpaid taxes or other provisions of the State
Sal es Tax Law providing for the inmposition and collection of sales
tax shall apply to the tax authorized by this act.

(c) Before the fifteenth day of each nonth, the revenue
fromthe special sales tax collected under the provisions of this
section during the preceding nonth shall be paid and distributed
to the board of conmmi ssioners of the district.

(d) If, at any tine subsequent to the effective date of
this act, the Legislature, by enactnment of a general |aw,
aut horizes the inposition of a sales tax by counties and/or
muni ci palities, then the rate of the tax authorized in this
section, if inposed by the county or mnunicipality, shall be
reduced by the rate of the tax |evied under this act.

(e) The avails of the special sales tax shall be used
either for (a) the support of the district; (b) planning, design,
construction, operation, naintenance or inprovenent of the storm
wat er managenent system of the district; or (c) the retirenment of

any special inprovenent bonds issued by the district; or (d) for
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any conbi nati on of those uses.

SECTION 29. (1) Funds for debt service for special

i mprovenent bonds nmay be provided by charges upon the properties
benefited according to procedures set forth in this section.

(2) So long as any special inprovenent bonds authorized by
Sections 1 through 33 of this act shall remain outstanding, it is
the duty of the governing body, at the tine annual county or
muni ci pal tax levies are made, as the case may be, to |levy those
assessnments as are certified to themby the district as being due
and payable at a stated tinme. It is the duty of the tax collector
of the county and/or the nunicipal tax collector in which the
district lies to collect those charges and pay the funds coll ected
to the board of comm ssioners of the district for paynent to
interest and principal and to the retirenent of bonds issued by
the district in accord with the nmaturities schedul e pertaining
t her et o.

(3) One of the follow ng procedures may be utilized in
provi di ng funds as authorized by this section:

(a) (i) Funds for debt service nay be provided by
charges assessed agai nst the property abutting the street,
easenment or other right-of-way on which a facility or facilities
of the district are constructed according to the frontage of the
property.

(ii) The board of comm ssioners of the district,
after giving notice and hearing protests in the manner prescribed
by Sections 21-41-5 and 21-41-7, M ssissippi Code of 1972, shal
by resol ution spread upon its mnutes define the services to be
offered and the entire area to be benefited by each inprovenent.
Each i nprovenent may be designated as a project, or all
i nprovenents may be designated as one (1) project.

(tit) If forty percent (40% of the property
owners or the owners of nore than forty percent (40% of the front

footage of the property involved and actually residing on property
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owned by them and included within that part of any street, avenue,
etc., ordered to be specially inproved, or otherw se actually
occupyi ng property owned by them and included within that area
designated for a project, shall file a protest, then the

i mprovenent shall not be made and the assessnent shall not be
made.

(iv) The resolution shall direct that the cost to
be assessed agai nst each lot or parcel of |and shall be determ ned
by dividing the entire assessable cost of the project by the total
nunber of front feet fronting on the street, easenent or other
right-of-way in which all of the facilities enbraced within the
project are installed and multiplying the quotient by the total
nunber of front feet in any particular |ot or parcel of |and
fronting on the street, easenent or other right-of-way in which
facilities are constructed. The result thereof shall be delivered
by board to the governing body of the county and/or nunicipality
as the anmount of special tax to be assessed agai nst each |ot or
pi ece of ground for the owner's part of the total cost of the
i mprovenents.

(v) The resolution nay, at the discretion of the
board, provide for the district to pay the assessnent agai nst any
property abutting a facility or facilities designated as necessary
and essential to the overall operation of the stormwater
managenent system The district shall seek to recover the
assessnment fromthe owner of the inproved property.

(b) (i) Funds for debt service nay be provided by
charges assessed against a ot or block in a recorded subdi vision
of land or by other appropriately designated parcel or tract of
land in accord with the follow ng procedure:

(i1i) The board of comm ssioners of the district,
after giving notice and hearing protests in the manner prescribed
by Sections 21-41-5 and 21-41-7, M ssissippi Code of 1972, shal

by resolution spread upon its mnutes define the services to be
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offered and the entire area to be benefited by each inprovenent.
Each i nprovenent may be designated as a project, or all
i nprovenents may be designated as one (1) project.

(tit) If forty percent (40% of the property
owners or the owners of nore than forty percent (40% of the front
footage of the property involved and actually residing on property
owned by them and included within that part of any street, avenue,
etc., ordered to be specially inproved, or otherw se actually
occupyi ng property owned by them and included within that area
designated as a project, shall file a protest, then the
i mprovenent shall not be made and the assessnent shall not be
made.

(iv) Charges shall be assessed in accord with the
provi sions of Sections 21-41-9 through 21-41-21 and 21-41-25
t hrough 21-41-39, M ssissippi Code of 1972.

SECTION 30. (1) The board of commi ssioners of the district

i ssui ng revenue bonds under Sections 1 through 33 of this act,
shal | prescribe and coll ect reasonable rates, fees, tolls or
charges for the services, facilities and conmodities of its storm
wat er managenent system The board shall prescribe penalties for
t he nonpaynent of those rates, fees, tolls or charges. The board
shall revise the rates, fees, tolls or charges fromtine to tine
whenever necessary to insure the econom c operation of the storm
wat er nmanagenent system The rates, fees, tolls or charges
prescri bed shall be, as nearly as possible, sufficient to produce
revenue at |east sufficient to: (a) provide for all expenses of
operation and nmai ntenance of the storm water nanagenent system

i ncludi ng reserves therefor; (b) pay, when due, all revenue bonds
and interest thereon for the paynent of which the revenues are or
shal | have been pl edged, charged or otherw se encunber ed,

i ncluding reserves therefor; and (c) provide funds for reasonable
expansi ons, extensions and inprovenents of service.

(2) (a) Any district created under Sections 1 through 33 of
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this section may create systemfor the billing and collection of
rates, fees, tolls and charges for the services of the storm water
managenent system Storm water fees may be based on the anount of
i npervi ous area or any other factor determ ned appropriate by the
board of comm ssioners.

(b) Stormwater fees, upon certification by the board
to the governing body of the county and/or nunicipality, my be
assessed on any utility bill distributed by that county or
muni ci pality. The board of comm ssioners shall establish a
process of notice and hearing consistent with the due process
protections in the Mssissippi Constitution and the Constitution
of the United States for any person aggrieved by the levy of a
rate, fee, toll or charge made under this section. The board of
commi ssioners shall pay the reasonable costs incurred in
collecting the stormwater fees.

(c) If the stormwater fees are assessed as part of a
county or nunicipal utility bill, any paynment received toward that
bill shall be divided anmong the services for which charges are
assessed on a pro rata basis. Before the fifteenth day of each
nmonth, the entity collecting paynments fromutility bills shall pay
to the board of comm ssioners the revenue collected fromutility
bill paynments during the precedi ng nonth.

SECTION 31. The property and revenue of the district shal

be exenpt fromall state, county and municipal taxation. Bonds
i ssued under Sections 1 through 33 of this act and the incone
therefrom shall be exenpt fromall state, county and rnuni cipa
taxati on, except inheritance, transfer and estate taxes. It may
be so stated on the face of the bonds.

SECTION 32. Wthin ninety (90) days after the close of each

fiscal year, the board of comm ssioners shall publish in a
newspaper of general circulation in the county a sworn statenent
showi ng the financial condition of the district, the earnings for

the fiscal year just ended, a statenment of any rates, fees, tolls

S. B. No. 3053
00\ SS26\ R1066
PAGE 35



1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189

or charges being charged, and a brief statenent of the nmethod used
inarriving at those rates, fees, tolls or charges. The statenent
shall also be filed with the governing body of each nenber of the
district.

SECTION 33. Sections 1 through 33 of this act, w thout

reference to any other statute, shall be deened to be full and
conplete authority for the creation of a district and for the

i ssuance of any bond. No proceedings shall be required for the
creation of a district or for the issuance of any bonds other than
t hose provided for and required herein. Al the necessary powers
to be exercised by the governing body of a county or nunicipality
and by the board of comm ssioners of any district, in order to
carry out this act, are hereby conferred.

SECTION 34. Section 1 through 33 of this act shall be

codified as a new chapter in Title 51, M ssissippi Code of 1972.
SECTI ON 35. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.
SECTION 36. This act shall take effect and be in force from
and after it is effectuated under Section 5 of the Voting Rights

Act of 1965, as anended and extended.
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