M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: M nor To: Econom c Dev, Tourism
and Parks; Fi nance

SENATE BILL NO. 3047
(As Passed the Senate)

1 AN ACT TO AMEND SECTI ON 57-10-511, M SSI SSI PPI CODE OF 1972,
2 TO INCLUDE THE M SSI SSI PPl DEPARTMENT OF ECONOM C AND COVMUNI TY

3 DEVELOPMENT I N THE ENTI TI ES TO WHOM PLANNI NG AND DEVELOPMENT

4 DI STRICTS AND QUALI FI ED ENTI TI ES ARE REQUI RED TO SUBM T SEM ANNUAL
5 REPORTS UNDER THE M SSI SSI PPl SMALL BUSI NESS ASSI STANCE ACT; TO

6 CHANGE THE DATES UPON WHI CH SUCH REPORTS ARE REQUI RED TO BE

7 SUBM TTED; TO EXTEND THE REPEAL DATE ON THI S SECTION TO JULY 1,

8 2003; TO AMEND SECTI ON 57-10-513, M SSI SSI PPI CODE OF 1972, TO

9 CLARIFY THE RESI DENCY REQUI REMENT FOR SMALL BUSI NESSES RECEI VI NG
10 ASSI STANCE UNDER THE M SSI SSI PPl SMALL BUSI NESS ASSI STANCE ACT;

11 AND FOR RELATED PURPCSES.

12 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
13 SECTION 1. Section 57-10-511, M ssissippi Code of 1972, is
14 amended as foll ows:

15 57-10-511. (1) DECD shall grant funds under this article to
16 a planning and devel opnent district or qualified entity in

17 accordance with the following terns and conditions:

18 (a) Gant funds received by a planning and devel opnent
19 district or qualified entity in accordance with this article shal
20 be used by the planning and devel opnent district or qualified
21 entity to establish a revolving assistance fund for the purpose of
22 providing assistance to small businesses in accordance with this
23 article. Except as otherwise allowed in this article, all
24 principal and interest paynents by small businesses in repaynment
25 of such assistance shall be eligible for and used by the planning
26 and devel opnent district or qualified entity for additional
27 assistance to small businesses in accordance with this article.
28 (b) Each planning and devel opnent district neeting the
29 criteria set forth in this article shall receive an initial grant
30 of not to exceed One MIlion Dollars ($1, 000,000.00) for the
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pur pose of establishing the programwithin its area in accordance
with this article. Each qualified entity neeting the criteria set
forth in this article shall be eligible to receive an initial

grant of Five Hundred Thousand Dol | ars ($500, 000.00) for the

pur pose of establishing the programw thin the area it serves in
accordance with this article. The total amount of initial grants
to pl anni ng and devel opnent districts shall not exceed Ten MIIlion
Dol | ars ($10, 000, 000.00) and the total anmount of initial grants
for qualified entities shall not exceed Two MIlion Dollars

(%2, 000, 000.00). Each planning and devel opnent district or
qualified entity receiving an initial grant shall have twelve (12)
months in which to make binding commtnents to provide assi stance
to small businesses in the principal amount of the initial grant
in accordance with this article. Gant funds not committed to
provi de assistance to small businesses at the end of twelve (12)
nmont hs after recei pt thereof by the planning and devel opnent
district or qualified entity shall be returned to DECD for

pl acenent in a pool to be redistributed by DECD to pl anning and
devel opnment districts or qualified entities which have bindi ng
commtnments to distribute as assistance all their initial grant
funds and have pendi ng applications for additional assistance in
accordance with this article. Any planning and devel opnment
district or qualified entity returning any such grant funds to
DECD shall be required at the time such initial grant funds are
returned to deliver to the State Treasury, for deposit in the
General Fund, interest on the amount of such returned funds at the
sanme rate as any bonds or notes of the State of M ssissippi issued
pursuant to this article to provide such grant funds.

(c) After all of the initial grant funds have been
provi ded as assistance to snmall businesses in accordance with this
article, DECD shall distribute additional grant funds to each
pl anni ng and devel opnent district or qualified entity qualified
under this article to receive and requesting such funds in
what ever amounts DECD deens appropriate and when needed by such
pl anni ng and devel opnent districts or qualified entities to
provi de additional assistance to small businesses in accordance

with this article. The schedule for distributing such funds shal
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be determ ned by DECD. Funds distributed to planning and

devel opnent districts and qualified entities pursuant to this

par agr aph shall be in addition to funds distributed to planning
and devel opnment districts and qualified entities pursuant to

par agraph (b) of this section. The total anmount of grants issued
pursuant to this paragraph shall not exceed Seventeen MIIion
Dol | ars ($17, 000, 000.00) for planning and devel opnent districts or
qualified entities. Gant funds not committed to provide
assistance to small businesses at the end of twelve (12) nonths
after receipt thereof by the planning and devel opnent district or
qualified entity shall be returned to DECD for placenent in a pool
to be redistributed by DECD to planni ng and devel opnment districts
or qualified entities which have binding commtnents to distribute
as assistance all their initial grant funds and have pendi ng
applications for additional assistance in accordance with this
article. Any planning and devel opnent district or qualified
entity returning any such grant funds to DECD shall be required at
the tinme such grant funds are returned to deliver to the State
Treasury, for deposit in the General Fund, interest on the anpunt
of such returned funds at the sane rate as any bonds or notes of
the State of M ssissippi issued pursuant to this article to
provi de such grant funds.

(d) A planning and devel opnent district or qualified
entity participating in the programmay utilize not nore than
fifty percent (50% of interest earned on assistance provided to
smal | businesses in accordance with this article for
adm ni strati on and managenent of the program unless specifically
authorized to utilize nore by DECD; provided, however, any
i nterest earned on grant funds held by a planning and devel opnent
district or qualified entity prior to the utilization of such
grant funds to provide assistance to snmall business shall be
pl aced in the revol ving assistance fund of the planning and

devel opnment district or qualified entity and shall not be expended
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for adm ni stration or managenent costs. Planning and devel opnent
districts and qualified entities may retain fifty percent (50% of
the interest earned on repaynent funds that are being held on
deposit in anticipation of relending to aid in the admnistration
and managenent of the program Each planni ng and devel opnent
district and qualified entity shall file annually with the
Secretary of the Senate and the O erk of the House of
Representatives not |ater than the first day of each regul ar

| egi sl ative session a report which details any interest retained
or utilized by the planning and devel opnent district or qualified
entity pursuant to this paragraph (d).

(e) If a planning and devel opnent district or qualified
entity participating in the program experiences |osses from
assi stance provided pursuant to the programin excess of fifty
percent (50% of the amobunt of grant funds received by the
pl anni ng and devel opnent district or qualified entity, the
pl anni ng and devel opnent district or qualified entity shall repay
the State of M ssissippi the anbunt of such |osses in excess of
fifty percent (50% by delivering that anount to the State
Treasury for deposit in the General Fund.

(f) DECD shall assist each planning and devel opnent
district or qualified entity participating in the programin
connection with such planning and devel opnent district's or
qualified entity's conpliance with this article.

(g) Each planning and devel opnent district or qualified
entity participating in the programshall submt the foll ow ng
reports to the House Ways and Means Conmmittee, the Senate Econom c
Devel opnent, Tourism and Parks Commttee and DECD

(i) An annual audit of grant funds received in
connection with the program and

(i1i) A sem annual report on July 30 and January 30
of each year, describing all assistance provided to snal

busi nesses pursuant to the program such reports to include
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without Iimtation the following: a description of each smal
busi ness receiving assistance; the project to be assisted and
pur pose of assistance; a description of each |oan and equity
i nvestnment, including the terns and conditions thereof and use of
the funds assistance by the small business; history of the
assi stance pool, including principal anmount |oaned, interest
earned, interest expended for adm nistration and nanagenent,
princi pal anobunt of equity investnents, assistance funds
avai |l abl e, and | osses; and a statenent of jobs created or retained
as a result of the assistance program
(h) |If DECD determines that a district or entity has

provi ded assistance to small businesses in a manner inconsistent
with the provisions of this article, then the anmount of such
assi stance so provided shall be w thheld by DECD from any
addi tional grant funds to which the district or entity becones
entitled under this article. |f DECD determ nes, after notifying
such district or entity twice in witing and providing such
district or entity a reasonable opportunity to conply, that a
pl anni ng and devel opnent district or qualified entity has
consistently failed to conply with this article in connection with
the program DECD may decl are such planni ng and devel opnent
district or qualified entity in default under the program and,
upon recei pt of notice thereof from DECD, such planning and
devel opnment district or qualified entity shall imedi ately cease
provi di ng assi stance under the program shall refund to DECD for
distribution to other planning and devel opnment districts or
qualified entities all funds held in its revol ving assi stance fund
and, if required by DECD, shall convey to DECD all admnistrative
and managenent control of assistance provided by it under the
program

(2) This section shall stand repealed on July 1, 2003.

SECTION 2. Section 57-10-513, M ssissippi Code of 1972, is

anended as fol |l ows: [ WAN1]
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57-10-513. The planning and devel opnent districts and
qualified entities are authorized, enpowered and directed to
deposit all grant funds received pursuant to this article in a
revol vi ng assi stance fund and to provi de assistance therefromto
smal | busi nesses in accordance with this article and the foll ow ng
criteria, terns and conditions:

(a) To be eligible for assistance under this article,
the smal |l business and the project to be assisted nust neet the
following criteria:

(1) Assistance nust be in connection with an
identifiable project or business plan, and the principal anount of
all assistance may not exceed fifty percent (50% of the total
cost of said project or business plan;

(1i) Assistance may be used in connection with the
purchase or |ease of |and, buildings, equipnment and inventory, and
for working capital; provided, however, no nore than one-third
(1/3) of the total assistance to a small business pursuant to this
article or Fifty Thousand Dol | ars ($50, 000.00), whichever is |ess,
may be used for working capital;

(i) Assistance nmay not be provided for
specul ative | and or real estate investnents;

(iv) Assistance may not be provided under the
programto finance or satisfy any existing debt;

(v) Assistance may not be provided to a snal
busi ness unless at |east sixty percent (60% of the small business
is owed, directly or indirectly, by individuals who have been
residents of the State of Mssissippi for * * * tw (2) years

i mmedi ately prior to the application for assistance; and

(vi) The project or business plan for which
assistance is provided nust create or retain full-tinme jobs, and
t he pl anning and devel opnent district or qualified entity nust
receive a certificate to that effect fromthe small business

bef ore any assi stance is provided.
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(b) The interest rate on | oans shall not be |less than
five percent (5% per annum or nore than four percent (4% above
the federal discount rate, plus the servicing fees established in
this article.

(c) As security for any |oan under the program the
pl anni ng and devel opnent district or qualified entity shall take a
security interest in assets of the small business and require
per sonal guarantees of all persons and entities owning twenty
percent (20% or nore of the small business. Such security
interests may be subordinate to other security interests in such
assets.

(d) The maxi mumterm of any | oan under the program
shall not exceed the following: fifteen (15) years if used to
purchase or |lease |and or buildings, ten (10) years if used to
purchase or | ease equipnment, five (5) years if used to provide
wor ki ng capital and three (3) years if used to purchase inventory.

(e) In the event of a default by a small business on a
| oan under the program the planning and devel opnment district or
qualified entity shall foreclose and enforce its security
interests and personal guarantees relating to such |oan and take
all necessary and appropriate action to recover all principal and
interest owed, and all ampbunts so recovered shall be deposited in
t he revol ving assi stance fund adm ni stered by said planning and
devel opnent district or qualified entity. Any small business
whi ch defaults on a | oan under the program shall not be eligible
for any other | oan under the program

(f) A planning and devel opnent district or qualified
entity may acquire, subscribe for, own, hold, sell, assign,
transfer, nortgage or pledge an equity investnment in a snal
busi ness incorporated under the laws of the State of M ssissippi,
provi ded such equity investnent constitutes less than fifty
percent (50% of the voting shares of the small business and does

not exceed Fifty Thousand Dol | ars ($50, 000.00), and while the
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owner or hol der thereof, the planning and devel opnent district or
qualified entity may exercise all the rights, powers and
privileges of ownership, including the right to vote thereon. Any
such equity investnment in a small business nmay be redeened by such
smal | busi ness upon paynent to the planning and devel opnent
district or qualified entity of the principal anpbunt of such
equity investnment, plus six percent (6% interest, conpounded
annually fromthe date of such equity investnent, provided such
repaynent is tendered within seven (7) years of the date of such
equity investnent.

(g) A planning and devel opnent district or qualified
entity shall not utilize nore than one-third (1/3) of all grant
funds received for equity investnents in small businesses.

(h) No snmall business shall receive assistance under
the programin excess of One Hundred Thousand Dol | ars
($100, 000. 00) .

(i) Al assistance applications nust be reviewed by,
and the ternms and conditions of the assistance nust be recommended
to the planning and devel opnment district or qualified entity, by a
smal | busi ness assi stance revi ew board established by the planning
and devel opnment district or qualified entity, consisting of the
fol |l owi ng nenbers appointed by the planning and devel opnent
district or qualified entity:

(1) Two (2) individuals with current experience
i n banki ng or finance;

(i) Two (2) principal or majority owners of
private, for-profit comercial enterprises qualifying as snal
busi nesses under this article;

(tii) One (1) senior officer of a private,
for-profit comrercial enterprise not qualifying as a snal
busi ness under this article or the executive director of an
i ndustrial or econom c devel opnent foundati on;

(tv) One (1) individual who is a mnority and who
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has current experience in banking or finance or who is the
principal or mapjority owner of a private, for-profit conmerci al
enterprise qualifying as a small business under this article; and

(v) One (1) individual who is femal e and who has
current experience in banking or finance or who is the principal
or mgjority owner of a private, for-profit comercial enterprise
qualifying as a small business under this article.

As used in this paragraph, "mnority" shall nean individuals
who are Asian, Black, Hi spanic or Native American as defined in
Section 31-7-13(s), M ssissippi Code of 1972.

Al'l menmbers of such small business assistance revi ew boards
shall be residents of the area served by the planning and
devel opnment district or qualified entity. Small business
assi stance review boards shall neet at |east quarterly and shal
nmeet anytinme there are at |east two (2) assistance applications
pendi ng that require review.

(j) If the small business assistance revi ew board
recommends that assistance be provided, the planning and
devel opnment district or qualified entity may either approve and
provi de the assistance on the exact ternms and conditions
recommended by the snmall business assistance review board or
determ ne not to provide such assistance. Under no circunstances
may the planning and devel opnent district or qualified entity
provi de such assi stance on any ternms or conditions not approved
and recomrended by the small| business assistance review board. |If
t he pl anning and devel opnent district or qualified entity
determ nes not to provide the assistance that the small business
assi stance revi ew board has recomended to be provided, the board
of directors of such district or the governing body of such entity
shall place in its mnutes an expl anation of the reasons for such
refusal. |If the small business assistance review board reconmends
agai nst providing the assistance, the board of directors of the

pl anni ng and devel opnent district or the governing body of the
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qualified entity may not determ ne to provide such assi stance

under any terns and conditi ons.
SECTION 3. This act shal
and after July 1, 2000.
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take effect and be in force from



