M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Turner, Blacknon, Simobns, Johnson To: Education; Juvenile
(38th) Justice
SENATE BI LL NO 3043
(As Passed the Senate)

1 AN ACT TO AMEND SECTI ON 37-13-91, M SSI SSI PPI CODE OF 1972,

2 TO PROVI DE THAT CERTAI N LAW ENFORCEMENT OFFI CERS SHALL BE

3 AUTHORI ZED TO | NVESTI GATE AND FI LE PETI TIONS | N THE PROPER COURT

4  AGAI NST PARENT OR CHI LD UNDER THE PROVI SI ONS OF THE M SSI SSI PP

5 COWPULSCORY SCHOOL ATTENDANCE LAW AND FOR RELATED PURPCSES.

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

7 SECTION 1. Section 37-13-91, M ssissippi Code of 1972, is

8 anended as foll ows:

9 37-13-91. (1) This section shall be referred to as the

10 "M ssissippi Conmpul sory School Attendance Law. "

11 (2) The following terns as used in this section are defined
12 as follows:

13 (a) "Parent" neans the father or nother to whoma child
14 has been born, or the father or nother by whoma child has been
15 legally adopted.

16 (b) "Quardian" neans a guardi an of the person of a

17 child, other than a parent, who is legally appointed by a court of
18 conpetent jurisdiction.

19 (c) "Custodian" nmeans any person having the present
20 care or custody of a child, other than a parent or guardian of the
21 child.
22 (d) "School day" neans not less than five (5) and not
23 nore than eight (8) hours of actual teaching in which both
24 teachers and pupils are in regular attendance for schedul ed
25 school wor k.
26 (e) "School" nmeans any public school in this state or
27 any nonpublic school in this state which is in session each school
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year for at |east one hundred eighty (180) school days, except
that the "nonpublic" school termshall be the nunber of days that
each school shall require for pronotion fromgrade to grade.

(f) "Conpul sory-school -age child* nmeans a child who has
attained or will attain the age of six (6) years on or before
Septenber 1 of the cal endar year and who has not attained the age
of seventeen (17) years on or before Septenber 1 of the cal endar
year.

(g) "School attendance officer" means a person enpl oyed
by the State Departnment of Education pursuant to Section 37-13-89.

(h) "Appropriate school official"™ means the
superintendent of the school district or his designee or, in the
case of a nonpublic school, the principal or the headnaster.

(1) "Nonpublic school™ means an institution for the
teachi ng of children, consisting of a physical plant, whether
owned or | eased, including a home, instructional staff nenbers and
students, and which is in session each school year. This
definition shall include, but not be limted to, private, church,
par ochi al and hone instruction prograns.

(3) A parent, guardian or custodian of a
conmpul sory-school -age child in this state shall cause the child to
enroll in and attend a public school or legitimte nonpublic
school for the period of tine that the child is of conpul sory
school age, except under the follow ng circunstances:

(a) Wen a conpul sory-school -age child is physically,
mental ly or enotionally incapable of attending school as
determ ned by the appropriate school official based upon
sufficient nmedical docunentation.

(b) Wen a conpul sory-school -age child is enrolled in
and pursuing a course of special education, renedial education or
education for handi capped or physically or nentally disadvant aged
chil dren.

(c) Wen a conpul sory-school -age child is being
educated in a legitimate hone instruction program

The parent, guardi an or custodi an of a conpul sory-school -age
child described in this subsection, or the parent, guardi an or

cust odi an of a conpul sory-school -age child attendi ng any nonpublic
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school, or the appropriate school official for any or all children
attendi ng a nonpublic school shall conplete a "certificate of
enrollment” in order to facilitate the adm nistration of this
section.

The formof the certificate of enrollnent shall be prepared
by the O fice of Conpul sory School Attendance Enforcenent of the
State Departnent of Education and shall be designed to obtain the
following informati on only:

(1) The nanme, address, tel ephone nunber and date
of birth of the conpul sory-school -age chil d;

(i1i) The nane, address and tel ephone nunber of the
parent, guardi an or custodi an of the conpul sory-school -age child;

(tiit) A sinple description of the type of
education the conpul sory-school -age child is receiving and, if the
child is enrolled in a nonpublic school, the nane and address of
t he school; and

(iv) The signature of the parent, guardi an or
cust odi an of the conpul sory-school -age child or, for any or al
conmpul sory-school -age child or children attending a nonpublic
school, the signature of the appropriate school official and the
dat e signed.

The certificate of enrollment shall be returned to the school
attendance officer where the child resides on or before Septenber
15 of each year. Any parent, guardian or custodi an found by the
school attendance officer to be in nonconpliance with this section
shall conply, after witten notice of the nonconpliance by the
school attendance officer, with this subsection within ten (10)
days after the notice or be in violation of this section.

However, in the event the child has been enrolled in a public
school within fifteen (15) cal endar days after the first day of
t he school year as required in subsection (6), the parent or
custodian may at a later date enroll the child in a legitinate

nonpubl i c school or legitimate home instruction program and send
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the certificate of enrollment to the school attendance officer and
be in conpliance with this subsection.

For the purposes of this subsection, a legitimte nonpublic
school or legitinmate hone instruction programshall be those not
operated or instituted for the purpose of avoiding or
ci rcunventing the conmpul sory attendance | aw.

(4) An "unlawful absence" is an absence during a school day
by a conpul sory-school -age child, which absence is not due to a
val id excuse for tenporary nonattendance. Days m ssed from schoo
due to disciplinary suspension shall not be considered an
"excused" absence under this section. This subsection shall not
apply to children enrolled in a nonpublic school.

Each of the following shall constitute a valid excuse for
tenporary nonattendance of a conpul sory-school -age child enrolled
in a public school, provided satisfactory evidence of the excuse
is provided to the superintendent of the school district or his
desi gnee:

(a) An absence is excused when the absence results from
t he conpul sory-school -age child' s attendance at an authorized
school activity with the prior approval of the superintendent of
the school district or his designee. These activities may include
field trips, athletic contests, student conventions, mnusical
festivals and any simlar activity.

(b) An absence is excused when the absence results from
illness or injury which prevents the conpul sory-school -age child
from bei ng physically able to attend school .

(c) An absence is excused when isolation of a
conmpul sory-school -age child is ordered by the county health
officer, by the State Board of Health or appropriate school
of ficial.

(d) An absence is excused when it results fromthe
death or serious illness of a nenber of the imediate famly of a

conmpul sory-school -age child. The imediate famly nmenbers of a
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conmpul sory-school -age child shall include children, spouse,
grandparents, parents, brothers and sisters, including
st epbrot hers and stepsi sters.

(e) An absence is excused when it results froma
nmedi cal or dental appointnment of a conmpul sory-school -age child
where an approval of the superintendent of the school district or
hi s designee is gained before the absence, except in the case of
emer gency.

(f) An absence is excused when it results fromthe
attendance of a conpul sory-school -age child at the proceedi ngs of
a court or an admnistrative tribunal if the child is a party to
the action or under subpoena as a W tness.

(g) An absence may be excused if the religion to which
t he conpul sory-school -age child or the child s parents adheres,
requires or suggests the observance of a religious event. The
approval of the absence is within the discretion of the
superintendent of the school district or his designee, but
approval should be granted unless the religion s observance is of
such duration as to interfere with the education of the child.

(h) An absence may be excused when it is denonstrated
to the satisfaction of the superintendent of the school district
or his designee that the purpose of the absence is to take
advant age of a valid educational opportunity such as travel
i ncl udi ng vacations or other famly travel. Approval of the
absence nust be gained fromthe superintendent of the school
district or his designee before the absence, but the approval
shal | not be unreasonably w thhel d.

(i) An absence may be excused when it is denonstrated
to the satisfaction of the superintendent of the school district
or his designee that conditions are sufficient to warrant the
conmpul sory-school -age child' s nonattendance. However, no absences
shal | be excused by the school district superintendent or his

desi gnee when any student suspensions or expul sions circunvent the

S. B. No. 3043
00\ SS03\ R36
PAGE 5



164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196

intent and spirit of the conpul sory attendance | aw.

(5) Any parent, guardian or custodian of a
conmpul sory-school -age child subject to this section who refuses or
willfully fails to performany of the duties inposed upon him or
her under this section or who intentionally falsifies any
information required to be contained in a certificate of
enrol I ment, shall be guilty of contributing to the neglect of a
child and, upon conviction, shall be punished in accordance with
Section 97-5-39.

Upon prosecution of a parent, guardian or custodian of a
conmpul sory-school -age child for violation of this section, the
presentation of evidence by the prosecutor that shows that the
child has not been enrolled in school within eighteen (18)
cal endar days after the first day of the school year of the public
school which the child is eligible to attend, or that the child
has accunul ated twel ve (12) unlawful absences during the school
year at the public school in which the child has been enroll ed,
shall establish a prima facie case that the child s parent,
guardi an or custodian is responsible for the absences and has
refused or willfully failed to performthe duties inposed upon him
or her under this section. However, no proceedi ngs under this
section shall be brought against a parent, guardian or custodi an
of a conpul sory-school -age child unless the school attendance
of ficer has contacted pronptly the honme of the child and has
provided witten notice to the parent, guardi an or custodi an of
the requirenment for the child' s enrollment or attendance.

(6) If a conpul sory-school-age child has not been enrolled
in a school within fifteen (15) cal endar days after the first day
of the school year of the school which the child is eligible to
attend or the child has accumul ated five (5) unlawful absences
during the school year of the public school in which the child is
enrol |l ed, the school district superintendent shall report, within

two (2) school days or within five (5) cal endar days, whichever is
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| ess, the absences to the school attendance officer. The State
Department of Education shall prescribe a uniform method for
schools to utilize in reporting the unlawful absences to the
school attendance officer. The superintendent, or his designee,

al so shall report any student suspensions or student expulsions to
t he school attendance officer when they occur.

(7) Wen a school attendance officer has nade all attenpts
to secure enroll ment and/or attendance of a conpul sory-school - age
child and is unable to effect the enroll ment and/ or attendance,
the attendance officer shall file a petition with the youth court
under Section 43-21-451 or shall file a petition in a court of
conpetent jurisdiction as it pertains to parent or child.

Sheriffs, deputy sheriffs and municipal |aw enforcenent officers

shall be fully authorized to investiqgate all cases of

nonatt endance and unl awful absences by conpul sory-school - age

children, and shall be authorized to file a petition with the

youth court under Section 43-21-451 or file a petition or

information in the court of conpetent jurisdiction as it pertains

to parent or child for violation of this section. The youth court

shal | expedite a hearing to make an appropriate adjudication and a
di sposition to ensure conpliance with the Compul sory School
Att endance Law, and may order the child to enroll or reenroll in
school. The superintendent of the school district to which the
child is ordered may assign, in his discretion, the child to the
alternative school program of the school established pursuant to
Section 37-13-92.

(8) The State Board of Education shall adopt rules and
regul ations for the purpose of reprimndi ng any school
superintendents who fail to tinely report unexcused absences under
the provisions of this section.

(9) Notwi thstanding any provision or inplication hereinto
the contrary, it is not the intention of this section to inpair

the primary right and the obligation of the parent or parents, or
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person or persons in loco parentis to a child, to choose the
proper education and training for such child, and nothing in this
section shall ever be construed to grant, by inplication or
otherwise, to the State of M ssissippi, any of its officers,
agenci es or subdivisions any right or authority to control,
manage, supervi se or make any suggestion as to the control
managenent or supervision of any private or parochial school or
institution for the education or training of children, of any kind
what soever that is not a public school according to the | aws of
this state; and this section shall never be construed so as to
grant, by inplication or otherwi se, any right or authority to any
state agency or other entity to control, nmanage, supervise,
provi de for or affect the operation, managenent, program
curriculum adm ssions policy or discipline of any such school or
home instruction program

SECTION 2. This act shall take effect and be in force from
and after July 1, 2000.
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