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SENATE BI LL NO. 3035

AN ACT TO AMEND SECTI ON 71-3-71, M SSI SSI PPl CODE OF 1972,
UNDER THE WORKERS' COVPENSATI ON LAW TO REVI SE THE DI SBURSEMENT OF
MONEY RECOVERED FOR COVPENSATI ON FOR | NJURI ES WHERE THI RD PARTI ES
ARE LI ABLE; AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 71-3-71, M ssissippi Code of 1972, is
anended as follows: [ JVRL]

71-3-71. The acceptance of conpensation benefits fromor the
maki ng of a claimfor conpensation agai nst an enpl oyer or insurer
for the injury or death of an enpl oyee shall not affect the right
of the enployee or his dependents to sue any other party at |aw
for such injury or death, but the enployer or his insurer shall be
entitled to reasonable notice and opportunity to join in any such

action or may intervene therein. |If such enployer or insurer join

in such action and pay an equal share of litigation expenses which

have been incurred at the tine of their joiner or intervention,

and as incurred thereafter, then they shall be entitled to

repaynent of the anobunt paid by them as conpensati on and nedi cal

expenses (less their pro rata share of costs of collection and

litigation expenses and | ess the percentage of any conparative

fault assessed to the enployer) after the enployee has been nade

whol e.

The comrencenent of an action by an enpl oyee or his
dependents (or legal representative) against a third party for
damages by reason of the injury, or the adjustnment of any such
claim shall not affect the right of the injured enployee or his

dependents (or |legal representative) to recover conpensation, but
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any anount recovered by the injured enployee or his dependents (or
| egal representative) froma third party shall be applied as

foll ows: reasonable costs of collection as approved and al | owed
by the court in which such action is pending, or by the comm ssion
of this state in case of settlenment w thout suit, shall be

deducted; the renmai nder shall be first applied to nake the

enpl oyee or his legal representative whole fromthe danages caused

by the defendant plus any damages caused by any negligent, or

wongful act of the enployer, if any. After nmking the enpl oyee

whol e, any renmi ni ng proceeds from such action shall then be

applied to repaynent of the anpunt paid by the carrier or

self-insured as conpensation and nedi cal expenses. The enpl oyee

or his dependents bringing suit against the third party nust
notify the enployer or carrier within fifteen days of the filing
of such suit.

I|f the injured enployee or his beneficiaries decline to bring

an action at |l aw after having been duly notified by the enpl oyer

or conpensation insurer of its intent to bring such a suit, an

enpl oyer or conpensation insurer who shall have paid conmpensation
benefits under this chapter for the injury or death of the

enpl oyee shall have the right to maintain an action at |aw agai nst
any other party responsible for such injury or death, in the nane
of such injured enployee or his beneficiaries, or in the nanme of
such enpl oyer or insurer, or any or all of them |If reasonable
notice and opportunity to be represented in such action by counsel
shal | have been given to the conpensation beneficiary, all clains
of such conpensation beneficiary shall be determ ned in such
action, as well as the claimof the enployer or insurer. |If
recovery shall be had agai nst such other party, by suit or

ot herwi se, by the action brought by the enpl oyer or conpensation

carrier as provided in this paragraph, then they shall be entitled

to repaynent of the anpunts paid by them as conpensati on and

nedi cal expenses first. |If suit is brought by the insurance

carrier on self-insured under this provision, the conpensation

beneficiary shall be entitled to any anount recovered over and
above the anmount that the enployer and insurer shall have paid or

are liable for in conpensation or other benefits, after deducting
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t he reasonabl e costs of collection.

In case of settlenent of any action before the trial thereof,

such settlenment shall be subject to the approval of the court

wherein such action is pending,

and settl enent before an action is

brought shall be subject to the approval of the comm ssion.

Distribution of the portion belonging to the dependents shall be

made anong such dependents in the manner provided in this chapter.

In case of liability of the enployer or insurer to make

paynent to the state treasury under the second injury fund

provisions, if the injury or death creates a legal liability

against a third party, the enployer or insurer shall have a right

of action against such third party for reinbursenent of any sum so

paid into the state treasury, which right nay be enforced in the

action heretofore provided or by an i ndependent action.

SECTION 2. This act shal
and after July 1, 2000.
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take effect and be in force from



