M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Thanes To: Public Health and
Vel fare
Appropriations

SENATE BI LL NO. 3028

AN ACT TO AMEND SECTI ONS 43-14-1, 43-14-3, 43-14-5 AND
43-14-7, M SSI SSI PPI CODE OF 1972, TO RECONSTI TUTE THE CHI LDREN S
ADVI SOCRY COUNCI L I NTO AN | NTERAGENCY COORDI NATI NG COUNCI L FOR
CH LDREN AND YOUTH, TO EMPOAER THE | NTERAGENCY COUNCI L TO
| MPLEMENT A PLANNI NG PROCESS FOR EACH CHI LD SERVI CE ACENCY TO
UTI LI ZE FEDERAL AND STATE FUNDS, TO DEFI NE CHI LDREN ELI G BLE FOR
SERVI CES VH CH ARE TO BE COORDI NATED UNDER THI S ACT, AUTHORI ZE THE
| NTERAGENCY COUNCI L TO DI RECT THE STATE DEPARTMENT OF EDUCATI ON TO
| NCREASE THE NUMBER OF CHI LDREN | DENTI FI ED AND SERVED AS HAVI NG
10 SERI OQUS EMOTI ONAL DI SORDERS PURSUANT TO FEDERAL LAW AND TO REQUEST
11  ADDI TI ONAL EDUCABLE CHI LD FUNDS, TO AUTHORI ZE THE | NTERAGENCY
12 COUNCI L TO DI RECT THE DI VI SION OF MEDI CAI D TO APPLY FOR NECESSARY
13 WAIVERS FOR THI S POPULATI ON OF CHI LDREN, TO EMPOVNER THE ADVI SORY
14 COUNCI L TO COCRDI NATE A POOL OF FUNDS FROM THESE STATE AGENCI ES TO
15 SERVE TH S POPULATI ON OF CHI LDREN THROUGH LOCAL COORDI NATI NG CARE
16 ENTI TI ES DESI GNATED BY THE | NTERAGENCY COUNCI L, TO CHARGE THE
17 LOCAL COORDI NATI NG CARE ENTI TI ES W TH CERTAI N RESPONSI Bl LI TI ES, TO
18 PROVI DE CERTAI N PENALTI ES FOR STATE AGENCI ES WHI CH DO NOT
19 CONTRI BUTE OR PARTI Cl PATE I N THI S COORDI NATED PROGRAM AND TO
20 SPECI FY THE DUTI ES AND RESPONSI BI LI TI ES OF THE | NTERAGENCY
21 COUNCI L; TO REPEAL SECTI ON 43-14-9, M SSI SSI PPI CODE OF 1972,

22 VWHCH IS THE AUTOVATI C REPEALER ON SECTI ONS 43-14-1 THROUGH
23 43-14-7, M SSISSI PPl CODE OF 1972; AND FOR RELATED PURPOSES.

OCO~NOUITARWNE

24 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
25 SECTION 1. Section 43-14-1, M ssissippi Code of 1972, is

26 amended as foll ows: [ CR1]

27 43-14-1. (1) The purpose of this chapter is to expand the

28 devel opnment of a coordi nated interagency system of necessary

29 services and care beyond the two (2) existing pilots, designated
30 by the Children's Advisory Council established in 1993, for (&)
31 children and youth up to age twenty-one (21) with serious

32 enotional/behavioral disturbance or nmental illness who require
33 services froma nmultiple services and nultiple progranms systeny

34 (b) children suspended or expelled froma |local school district

35 for _serious and chronic m sconduct; (c) children with al cohol and

36 drug abuse problens; (d) children with co-occurring disorders
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(mental illness and al cohol and drug abuse problens); (e)

neqgl ect ed, abused or delinguent children with serious enotional or

behavi oral problens that would be subject to the jurisdiction of

t he Departnent of Human Services or the youth court:; and (f) those

children with special nental health needs for whomthe necessary

array of specialized services and supports is not available in the

state, in the nost fiscally responsible (cost efficient) manner
possi bl e, based on an individualized plan of care which takes into
account other avail abl e interagency prograns, including, but not
limted to, Early Intervention Act of Infants and Toddl ers,
Section 41-87-1 et seq., Early Periodic Screening D agnhosis and
Treatment, Section 43-13-117(5), * * * and wai vered program for
targeted case managenent services for children with special needs,
Section 43-13-117(31), and is tied to clinically appropriate
outcones. Sone of the outcomes are to reduce the nunber of

i nappropriate out-of-honme placenents inclusive of those

out-of-state and to reduce the nunber of inappropriate school

suspensi ons and expul sions for this popul ati on of children. From

and after July 1., 2000, this coordi nated i nteragency system of

necessary services and care shall be naned the System of Care

program

(2) There is established a reconstituted Children's Advisory

Counci |l which shall be known as the | nteragency Coordi nating

Council for Children and Youth conprised of one (1) nenber from

each of the appropriate child-serving divisions or sections of the
State Departnent of Health, the Departnent of Human Services, the
State Departnent of Mental Health, the State Departnent of

Education, the D vision of Medicaid of the Governor's Ofice, the

Department of Rehabilitation Services, the Attorney General's

office, the Executive Director of the M ssissippi Associ ation of

School Superintendents, the Executive Director of the Public

Educati on Forum of M ssi ssippi, a pediatric specialist

representative fromthe University of M ssissippi Mdical Center,

the public Policy Chair, Mssissippi Early Chil dhood Associ ati on,

a representative fromthe M ssissippi Economc¢ Council, a

representative fromthe M ssissippi Association of Child-Caring

Agencies, a representative fromthe Council of Admnistrators for
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Speci al Educati on/ M ssi ssi ppi__Organi zati on _of Speci al Education

Supervisors (CASE/ MOSES), a family menber designated by

M ssissippi Families as Allies for Children's Mental Health, Inc. .

a fanmily nenber designated by the Foster Fanmily Associ ati on of

M ssi ssippi, and a representative fromthe M ssissippi Council of

Youth Court Judges, a representative fromthe Governor's Ofice,

and up to six (6) persons appointed by the chairman, of whom not

| ess than three (3) shall have special expertise in working with

children and youth with special nental health needs. Appointnents

to the I CCCY shall be nade within sixty (60) days after the

effective date of this act. The council shall organi ze by

selecting a chairman fromits nmenbership to serve on an annua

basi s, and the chairman nay be re-el ected.

(3) The Interagency Coordinating Council for Children and

Yout h, (hereafter referred to as the ICCCY) is so authorized and

shall oversee a planning process that mandates that each child

and/ or yout h-serving state agency define in witing how each

agency utilizes its federal and state statutes, policy

requi renents and funding streans to identify and/or serve children

and vouth with enptional disabilities or disorders; and nandate

further that each define any additional federal statutes, state

statutes, and/or other agency requl ations, processes, or

gui delines that are now being or could be used to identify and

serve this popul ation of children and youth. The | CCCY shal

coordinate with, and nmay conduct concurrent neetings with, the

Juvenile Health Recovery Board established under Section

43-27-303, M ssissippi Code of 1972.

(4) The I CCCY is so authorized and shall direct the State

Departnent of Education to use whatever neans necessary to work

with |l ocal public school districts to ensure appropriate

identification, evaluation and services for children with serious

enotional disorders in order that they shall be appropriately

identified as having the eliqgibility category of enotional nental

S. B. No. 3028
00\ SS26\ R1140. 2
PAGE 3



107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139

di sorder (EVMD) as defined under the federal Individuals with

Disabilities Education Act of 1997, as anmended.

(5) The I CCCY is so authorized and shall direct the State

Depart nent of Education and the Departnent of Mental Health to

seek additional funds fromthe M ssissippi Leqgislature for

comuni t y- based coordi nated services for children and youth with

serious enotional disorders and children and youth with the ruling

of ENMD under the federal Individuals with Disabilities Education

Act of 1997 (IDEA). The ICCCY is also authorized and shall direct

the State Departnent of Education to seek fromthe M ssissipp

Legi sl ature an increased anount of Educable Child Funds to serve

children with serious enotional disorders in the custody of the

Departnent of Human Services and to serve those children with

serious enotional disorders for whomthe | ocal school district is

unabl e to provide an appropriate public education.

(6) The I CCCY is so authorized and shall direct the Division

of Medicaid to apply for necessary waivers and investigate and

develop all options to increase the efficiency and flexibility of

Medi caid nental health services for this population of children

including, but not limted to, nmaking changes in the Mdicaid

State Health Plan to ensure full inplenentation of Early Periodic

Screeni ng, Di agnostic and Treatnent Services (EPSDT) to identify

and serve children with nental health di agnoses to provide a ful

array of services and options for the popul ation of children naned

in subsection (1).

(7) The I CCCY shall oversee a pool of state funds

contributed by each participating state agency and additi onal

funds fromthe M ssissippi Tobacco Health Care Expenditure Fund,

subject to specific appropriation therefor by the Leqgi sl ature.

Part of this pool of funds shall be available for increasing the

present funding | evels by matching Medicaid funds in order to

increase the existing resources available for necessary

conmuni ty- based services for Medicaid beneficiaries. The nonetary
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contribution of each participating agency shall be determ ned as
fair and equitable by the governing board or other duly authorized
state level oversight authority for such agency by July 1 of each

fiscal year, to begin July 1, 2000. The anount of the nonetary

contribution necessary for each agency shall be determ ned through

the conpil ation of agency data, historical expenditure rates

and/ or actuarial studies of each agency's expenditures and funds

avai l able for those children and youth. In lieu of contributing

funds, the State Departnent of Health shall contribute to
the * * * System of Care program described in this section in-kind
heal t h/ medi cal services through the departnent to all the children

and youth to be served by this chapter. The I CCCY shall evaluate

the effectiveness of the State Departnment of Health's in-kind

contributions and shall make recommendati ons for adjustnent on an

annual basis. The State Fiscal Oficer is hereby authorized and

directed to withhold quarterly allocations of funds to any state

agency which is a nenber of the ICCCY and fails to make the

nmonetary contributions required.

(8) The local coordinating care entities to adm nister the

System of Care prograns * * * shall be designated by the | CCCY

using an RFP process. Each local coordinating care entity shal

be an adm ni strative body capable of securing and insuring the
delivery of services and care across all necessary agenci es and/ or
any ot her appropriate service provider(s) to neet each child or
youth's authorized plan of care. After June 30, 2000, the
Children's Advisory Council will add * * * additional coordinating

care entities in each congressional district of the state so that

all of the children in the State of M ssissippi served by this
chapter will be covered by June 30, 2010. Those | ocal
coordinating care entities designated by the 1 CCCY shall be those
that clearly reflect their capability to select and secure
appropriate services and care in the nost cost-efficient and

tinmely manner for the children and youth who are to be served by
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this chapter.

(9) Each local coordinating care entity shall work with or

hel p establish a |ocal Miltidisciplinary Assessnent and Pl anni ng

Team ( MAP) which shall be nmade up of | ocal interagency

adm ni strators and ot hers who have special interest and expertise

with the popul ation of children naned in subsection (1) who shal

provi de policy oversight and conmmunity conmitnent to the | ocal

System of Care prograns. Each | ocal MAP team shall serve as the

single point of entry and the coordinating group to ensure that

conpr ehensi ve di agnosi s and assessnent occurs for the children

nanmed in subsection (1). Local children in crisis shall have

first priority for access to the MAP team processes and | ocal

System of Care prograns.

(10) Each state agency naned in subsection (2) of this
section shall enter into a binding interagency agreenent to
participate in the oversight of the statew de System of Care
prograns for the children and youth described in this section.
The agreenent shall be signed and in effect by July 1 of each
year * * *.

SECTION 2. Section 43-14-3, M ssissippi Code of 1972, is
anended as foll ows: [ CR2]

43-14-3. The powers and responsibilities of the Interagency

Coordi nati ng Council for Children and Youth shall be as foll ows:

(a) To expand * * * the System of Care prograns into

each congressional district froma mninumof one (1) per

congressional district up to not nore than twenty-five (25)

st at ew de;
(b) To inplement a Request for Proposal process through
which a | ocal coordinating care entities will be selected in each

congressional district to performthe functions provided in

Section 43-14-7;
(c) To serve in an advisory capacity and to provide

state level |eadership and oversight to the devel opnent of
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the * * * System of Care prograns;

(d) To insure the creation and availability of an
annual pool of funds from each participating agency nenber of the
I CCCY that includes the anmount to be contributed by each agency

that is based on the funding formula devel oped t hrough the

original pilot projects designated by the Children's Advisory

Council established in 1993, and a process for utilization of

t hose funds;
(e) To contract and expend funds for any contractual

techni cal assistance and consultation necessary to the System of

Care prograns.

SECTION 3. Section 43-14-5, M ssissippi Code of 1972, is
anended as foll ows: [ CR3]

43-14-5. There is created in the State Treasury a speci al
fund into which shall be deposited all funds contributed by the

Departnent of Human Services, State Departnent of Health,

Department of Mental Health and State Departnent of Education for
the operation of the * * * System of Care prograns. By the first
guarter of each state fiscal year, each agency named in this
section shall pay into the special fund out of its annual
appropriation a sumequal to the anount determ ned by the board or
ot her duly authorized state |evel oversight authority for that
agency and accepted by the board or other duly authorized state

| evel oversight authority for each other agency on the | CCCY
Additionally, the Division of Medicaid shall use all unmatched
funds not commtted for another purpose to match federal Medicaid
funds for any Medi caid approved services that will be used in the

System of Care prograns for Medicaid eligible children and youth

to be served by this chapter.
SECTION 4. Section 43-14-7, M ssissippi Code of 1972, is
anended as foll ows: [ CR4]

43-14-7. (1) The Interagency Coordinating Council for

Children and Youth shall contract with the sel ected | ocal
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coordinating care entity in the additional designated System of

Care regions, and these entities shall adm nister the program
according to the ternms of the contract with the | CCCY

(2) Persons eligible for services provided through the * * *
System of Care prograns are (a) * * * under the age of twenty-one
(21) with serious enotional or behavioral disorders or nental
ill nesses who require services froma nultiple services and

mul tiple prograns systeny (b) children suspended or expelled from

a local school district for serious and chronic m sconduct:; (c)

children with al cohol and drug abuse problens; (d) children with

co-occurring disorders (nmental illness and al cohol and drug abuse

problens): (e) neql ected, abused or delinquent children with

serious enotional or behavioral problens that would be subject to

the jurisdiction of the Departnent of Human Services or the youth

court: and (f) those children with special nental health needs for

whom t he necessary array of specialized services and supports is

not available in the state, including other interagency prograns

whi ch serve the children and youth to be served by this chapter
including, but not limted to, Early Intervention Act of Infants
and Toddl ers, Section 41-87-1 et seq., Early Periodic Screening

D agnosi s and Treatnment, Section 43-13-117(5), waivered program
for honme- and communi ty-based services for devel opnentally

di sabl ed people, Section 43-13-117(29), and wai vered program for
targeted case managenent services for children with special needs,

Section 43-13-117(31) and those identified through the federal

| ndi viduals with Disabilities Education Act of 1997 as having a

serious enotional disorder (EMD) and through the inplenentation of

the M ssissippi Children's Health | nsurance program Phase | and

Phase Il. Those children and youth to be served by this chapter
who are eligible for Medicaid shall be screened through the

Medi caid Early Periodic Screening D agnosis and Treat nent (EPSDT)
and their needs for nedically necessary services shall be

certified through the EPSDT process. Children who are not
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Medicaid eligible * * * shall have access to their necessary
services in the * * * Systemof Care prograns through a funding

formula deternmined by the | CCCY based on the inplenentation of the

original pilot projects and funded through the operating fund

provided in Section 43-14-5.

(3) Services that shall be provided through the * * * System
of Care prograns shall include, but not be limted to, intensive
home- based intervention, respite, therapeutic recreational
servi ces, energency and crisis nmanagenent, care nmanagenent, day
treatment, diagnosis and therapy. Services provided through
the * * * System of Care prograns shall be provided in the hone
setting of the recipient whenever feasible, rather than in a
clinical setting. Services in the community of the recipient
shal | be considered and i npl enented before authorizing a nore
restrictive, out-of-home conmunity setting. Were appropriate,
ot her interagency prograns which serve the children and youth to
be served by this chapter, including, but not Iimted to, Early
Intervention Act of Infants and Toddl ers, Section 41-87-1 et seq.,
Early Periodic Screening D agnosis and Treatnent, Section
43-13-117(5), waivered program for honme- and conmunity-based
services for devel opnmental |y di sabl ed people, Section
43-13-117(29), and wai vered program for targeted case nanagenent
services for children with special needs, Section 43-13-117(31),

and those children identified through federal Individuals with

Disabilities Education Act of 1997 as havi ng serious envotional

di sorder (EMD) and those children identified through the

i npl enentation of the Mssissippi Children Health | nsurance

program Phase | and Phase Il, shall be utilized. Additional

services that shall be provided for the children in this chapter

in each System of Care program shall be behavioral aides for the

| ocal school districts in each System of Care programregi on

Service Access and Coordi nation Specialists for | ocal MAP teans;

and | ntensi ve WRAP- Ar ound Servi ces. In addition, there shall be
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established in one (1) of the selected regions a pilot Famly

Qutreach and Support Center which shall provide famly

support/psychoeducati on groups, respite services and therapeutic

recreati onal services.

* * %

(4) Paynent for services dictated by the plan of care shal
be made to the providers of the services by the selected | ocal

coordinating care entity in each of the designated System of Care

regions utilizing the blended fund pool established for the * * *
pr ogr ans.

SECTION 5. Section 43-14-9, M ssissippi Code of 1972, which
is the automatic repealer on Sections 43-14-1 through 43-14-7, is
her eby repeal ed.

SECTION 6. This act shall take effect and be in force from
and after June 30, 2000.
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