M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Dearing To: Environnent Prot,
Cons and Water Res

SENATE BILL NO 3022
(As Sent to Governor)

AN ACT TO AMEND SECTION 17-17-65, M SSI SSI PPI CCDE OF 1972,
TO AUTHORI ZE THE USE OF FUNDS I N THE LOCAL GOVERNMENTS SOLI D WASTE
ASSI STANCE FUND FOR RI GHT- WAY- TO- THROWM AVAY PROGRAMS; TO AMEND
SECTION 17-17-217, M SSI SSI PPI CODE OF 1972, TO REVI SE THE
PERCENTAGE DI STRI BUTI ON OF FUNDS | N THE ENVI RONMVENTAL PROTECTI ON
TRUST FUND; TO | NCREASE FROM 50% TO 75% THE PERCENTAGE ALLOCATED
TO THE DEPARTMENT OF ENVI RONVENTAL QUALI TY FOR ADM NI STRATI ON OF
THE NONHAZARDOUS WASTE PROGRAM TO REDUCE FROM 50% TO 25% THE
PERCENTAGE ALLOCATED TO MAKI NG GRANTS FOR HOUSEHOLD HAZARDQOUS
10 WASTE COLLECTI ON PROGRAMS; TO MAKE EXCEPTI ONS TO THE PERCENTAGE
11  ALLOCATI ON FOR TRANSFERRED FUNDS; TO AMEND SECTI ON 17-17-219,
12 M SSI SSI PPl CODE OF 1972, TO REVI SE THE PERCENTACE DI STRI BUTI ON OF
13 THE STATE SCLI D WASTE MANAGEMENT FEE; TO DECREASE FROM 50% TO 45%
14 THE PERCENTAGE ALLOCATED FOR THE NONHAZARDOUS SOLI D WASTE
15 CORRECTI VE ACTI ON TRUST FUND; TO | NCREASE FROM 15% TO 20% THE
16 PERCENTAGE ALLOCATED TO THE ENVI RONMENTAL PROTECTI ON TRUST FUND;
17 TO DECREASE FROM $5, 000, 000. 00 TO $3, 500, 000. 00 THE AMOUNT OF THE
18 BALANCE OVER VH CH FUNDS W LL BE TRANSFERRED FROM THE NONHAZARDOUS
19 SOLI D WASTE CORRECTI VE ACTI ON TRUST FUND TO THE LOCAL GOVERNMENTS
20 SOLI D WASTE ASSI STANCE FUND;, TO PROVI DE THAT WHEN THE BALANCE | N
21 THE M SSI SSI PPl NONHAZARDOUS SOLI D WASTE CORRECTI VE TRUST FUND
22 FALLS BELOW $2, 000, 000. 00, THE DEPARTMENT OF ENVI RONMENTAL QUALI TY
23 SHALL REDUCE PAYMENTS TO THE LOCAL GOVERNMENTS SOLI D WASTE
24  ASSI STANCE FUND TO TWO- THI RDS OF THE FUNDS ALLOCATED TO THE
25 NONHAZARDOUS SCLI D WASTE CORRECTI VE ACTI ON TRUST FUND; AND FOR
26 RELATED PURPGCSES.

OCO~NOUITARWNE

27 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
28 SECTION 1. Section 17-17-65, M ssissippi Code of 1972, is
29 amended as foll ows: [ HS1]

30 17-17-65. (1) There is created in the State Treasury a fund
31 designated as the Local Governnents Solid Waste Assi stance Fund,
32 referred to in this section as "fund,” to be adm nistered by the
33 executive director of the departnent.

34 (2) The fund shall be used to provide grants to counties,

35 nunicipalities, regional solid waste nanagenent authorities or

36 nulti-county entities as provided in subsection (4) of this

37 section for one or nore of the foll ow ng purposes:

38 (a) Cdeanup of existing and future unauthorized dunps
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on public or private property, subject to the limtation in
subsection (3) of this section;

(b) Establishnent of a collection center or programfor
whi t e goods, recyclables or other bul ky rubbi sh waste not managed
by |l ocal residential solid waste collection prograrns;

(c) Provision of public notice and education related to
t he proper managenent of solid waste, including recycling;

(d) Paynment of a maximumof fifty percent (50% of the
cost of enploying a |l ocal solid waste enforcenent officer; * * *

(e) Paynment of a maxi num of seventy-five percent (75%

of the cost of conducting househol d hazardous waste coll ection

prograns in accordance with Sections 17-17-439 through 17-17-445;

and
(f) Devel opnent of other |ocal solid waste managenent

program activities associated wth the prevention, enforcenent or
abat enent of unaut horized dunps, as approved by the comm ssion.

(3) If a person is found to be responsible for creating an
unaut hori zed dunp, the grantee shall nake a reasonable effort to
require that person to clean up the property before expendi ng any
monies fromthe fund to clean up the property. |If the grantee is
unable to locate the person responsible for creating the dunp, or
if the grantee determ nes that person is financially or otherw se
i ncapabl e of cleaning up the property, the grantee may use the
monies fromthe fund to clean up the property and shall make a
reasonable effort to recover fromthe responsi ble person any funds
expended.

(4) (a) O nonies annually deposited in the fund and any
bal ance remaining in the fund, the comm ssion shall annually
al | ocate nonies as foll ows:

(1) One-half (1/2) of the deposited funds and

remai ni ng bal ance shall be allocated to each county based on the
percentage of State Aid road m | eage as established by the

M ssi ssi ppi Departnent of Transportation State Aid road fornula.
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(ii) One-half (1/2) of the deposited funds and
remai ni ng bal ance shall be nade available to counties or
muni ci palities for grants on a conpetitive basis.

(b) The department shall notify the president of the
board of supervisors of each county in witing of the anount
al | ocat ed under paragraph (a)(i) of this subsection and that
addi tional funds are available on a conpetitive basis as provided
under paragraph (a)(ii) of this subsection.

(c) Upon receipt of a scope of work and cost proposal
acceptable to the comm ssion, the conm ssion shall award a grant
to a county up to the allocated anmount for that county under
paragraph (a)(i) of this subsection. The conm ssion nay award
addi tional grant funds from noni es avail abl e under paragraph
(a)(ii) of this subsection based upon the acceptabl e scope of work
and cost proposal.

(d) The comm ssion nay award grants to a regional solid
wast e managenent authority or other multi-county entity upon
subm ssion of a consolidated scope of work and cost proposal
acceptable to the comm ssion and authorized by the nenber
counties. Upon subm ssion of a scope of work and cost proposal,
the comm ssion may award grants to nmunicipalities from nonies
avai | abl e under paragraph (a)(ii) of this subsection.

(e) No grantee shall use nore than three percent (3%
of funds provided under this section to defray the costs of
adm ni stration of the grant.

(5) The departnment nay use up to three percent (3% of
nmoni es annual |y deposited in the fund and of any bal ance remnai ni ng
in the fund to provide for the adm nistration of this section.

(6) Expenditures nmay be made fromthe fund upon requisition
by the executive director of the departnent.

(7) The fund shall be treated as a special trust fund.

I nterest earned on the principal in the fund shall be credited by

t he departnent to the fund.
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(8) The fund may receive nonies fromany avail able public or
private source, including, but not limted to, collection of fees,
interest, grants, taxes, public and private donations, judicial
actions and appropriated funds.

(9) Mnies in the fund at the end of the fiscal year shal
be retained in the fund for use in the succeeding fiscal year.

(10) The comm ssion may consolidate any grant provided under
this section with any grant provided under the waste tire
managemnment program or the right-way-to-throw away program Funds
provi ded t hrough any consolidated grant shall be used in
accordance with the program under which the funds are provided.

(11) Funds provided under this section shall not be used to
pay any costs of the establishnment or operation of a landfill,
rubbi sh di sposal site or other type of solid waste di sposa
facility, for the routine collection of garbage or to collect any
fees assessed under Section 19-5-21 or 21-19-2.

(12) The comm ssion shall not provide any funds under this
section to any grantee with an i nadequate garbage or rubbish
col l ection or disposal systemas required under Section 19-5-17 or
21-19-1.

SECTION 2. Section 17-17-217, M ssissippi Code of 1972, is
anended as foll ows: [ HS2]

17-17-217. (1) There is * * * created in the State Treasury
a fund * * * designated as the Environnental Protection Trust
Fund, to be admi nistered by the executive director of the
department * * *,

(2) The Comm ssion on Environnmental Quality shall promul gate
rules and regulations for the adm nistration of the fund and for a
systemof priorities for any related projects or progranms eligible
for funding fromthe fund.

(3) (a) The conmm ssion may utilize any funds in the
Envi ronmental Protection Fund for the foll ow ng purposes:

(i) Not nore than seventy-five percent (75% shal
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be utilized for defraying the costs of the Departnent of
Environnmental Quality for adm nistering the nonhazardous waste
program including the devel opnent of the state nonhazardous solid

wast e managenent plan as authorized by | aw

(ii) Not nore than twenty-five percent (25% shal

be utilized for nmaking grants to regional solid waste managenent
authorities, counties and nunicipalities for inplenmentation of

househol d hazardous waste col |l ection prograns, in accordance with

Sections 17-17-439 through 17-17-445. The grants shall not exceed

seventy-five percent (75% of eligible project costs as
establ i shed by the comm ssion.

(b) If the conm ssion transfers nonies to the

Envi ronnental Protection Trust Fund from any other source of

fundi ng adm ni stered by the conmi ssion, the percentage specified

in this subsection shall not apply.

(4) Expenditures nmay be made fromthe fund upon requisition
by the executive director of the departnent.
(5) The fund shall be treated as a special trust fund.

I nterest earned on the principal in the fund shall be credited by

the departnment to the fund.

(6) The fund may receive nonies fromany avail able public or
private source, including, but not limted to, collection of fees,
interest, grants, taxes, public and private donations, petroleum
vi ol ati on escrow funds or refunds, and appropriated funds.

SECTION 3. Section 17-17-219, M ssissippi Code of 1972, is
anended as foll ows: [ HS3]

17-17-219. (1) Before July 15 of each year the operator of
a comerci al nonhazardous solid waste nmanagenent facility nmanagi ng
muni ci pal solid waste shall file with the State Tax Comm ssi on and
the departnent a statenent, verified by oath, showing the tota
anount s of nonhazardous solid waste nanaged at the facility during
t he precedi ng cal endar year, and shall at the sane tine pay to the

State Tax Commi ssion One Dol lar ($1.00) per ton of nunicipal solid
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wast e generated and managed in the state by landfilling or

i ncineration, including waste-to-energy nmanagenent. The fee shal
not be | evied upon rubbish which is collected and di sposed
separately fromresidential or household waste and which is not
managed for conpensation. For ash and sl udges which contain a
significant anmount of water, the fee may be calculated on a dry
ton basis.

(2) (a) Before July 15 of each year, the operator of a
commer ci al nonhazardous solid waste nmanagenent facility managi ng
muni ci pal solid waste shall file with the State Tax Comm ssi on and
the departnent a statenent, verified by oath, showing the tota
anounts of solid waste received fromout of state and nmanaged at
the facility during the precedi ng cal endar year.

(b) Before July 15 of each year, the operator of a
commer ci al nonhazardous solid waste nmanagenent facility managi ng
muni ci pal solid waste located in this state shall pay to the State
Tax Conmm ssion an anount equal to the greater of the per-ton fee
i nposed on the managenent of out-of-state nonhazardous solid waste
by the state from which the nonhazardous solid waste origi nated or
the per-ton fee, if any, inposed on the managenent of nonhazardous
solid waste by this state. The sumshall be based on the tota
anount s of nonhazardous solid waste nanaged at the facility during
t he precedi ng cal endar year and shall be paid to the State Tax
Comm ssion at the sane tine that reports are filed under
subsection (2)(a) of this section.

(3) (a) Except as provided in subsection (7) of this
section, all nonies received by the State Tax Comm ssion as
provided in this chapter shall be allocated as foll ows:

(i) Forty-five percent (45% shall be remtted to

the M ssissippi Nonhazardous Solid Waste Corrective Action Trust
Fund;
(i) Thirty-five percent (35% shall be remtted

to the Multinedia Pollution Preventi on Fund; and
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(iii) Twenty percent (20% shall be remitted to

t he Environmental Protection Trust Fund.

(b) To provide for the maxi num effective use of nonies
col |l ected under this section, the conm ssion, upon determ nation
that unused funds are avail abl e from subparagraph (ii), may
real | ocate those funds to subparagraph (iii).

(4) Al admnistrative provisions of the M ssissippi Sales
Tax Law, including those which fix damages, penalties and interest
for nonpaynent of taxes and for nonconpliance with the provisions
of such chapter, and all other duties and requirenents inposed
upon taxpayers, shall apply to all persons liable for fees under
the provisions of this chapter, and the Tax Comm ssi oner shal
exercise all the power and authority and performall the duties
with respect to taxpayers under this chapter as are provided in
the M ssissippi Sales Tax Law except where there is a conflict,
then the provisions of this chapter shall control.

(5) (a) The operator of a commercial nonhazardous solid
wast e managenent facility managi ng nunicipal solid waste shal
keep an accurate witten daily record of deliveries of solid waste
to the facility as required by the departnent, including, but not
[imted to, the nane of the hauler, the source of the waste, the
types of waste received and the weight of solid waste neasured in
tons received at the facility. A copy of these records shall be
mai ntai ned at the site by the operator and shall be made avail abl e
to the departnment for inspection upon request.

(b) The operator shall file with the departnent
annual Iy, on such forns as the departnment may prescribe, a report
provi di ng aggregate informati on on the types, anobunts and sources
of waste received at the facility during the precedi ng cal endar
year. The State Tax Comm ssion and the departnent shall share
i nformation provided under this section.

(6) This section shall becone effective on January 1

following the publication of the final Subtitle D regulations in
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237 the Federal Register.
238 (7) Wen the unobligated balance in the M ssissipp
239 Nonhazardous Solid Waste Corrective Action Trust Fund reaches or

240 exceeds Three MIlion Five Hundred Thousand Doll ars

241 ($3,500,000.00), the departnment shall pay funds all ocated under

242 Section 17-17-219(3)(a)(i) to the Local Governments Solid Waste
243 Assi stance Fund created under Section 17-17-65 on the next

244  schedul ed paynment date. After July 1, 2000, the departnent nay

245 transfer any unobligated balance in the M ssissippi Nonhazar dous

246 Solid Waste Corrective Action Trust Fund exceeding Three MIlion

247 Five Hundred Thousand Dol lars ($3,500,000.00) to the Local

248 (overnnments Solid Waste Assistance Fund. Wen the unobligated

249 bal ance is reduced below Two MIlion Dollars ($2,000,000.00), the
250 departnment shall reduce paynents to the Local Governnents Solid

251 Waste Assistance Fund to two-thirds (2/3) of the funds all ocated

252 under Section 17-17-219(3)(a)(i) and shall pay the remaining

253 one-third (1/3) of the funds all ocated under Section

254 17-17-219(3)(a)(i) to the M ssissippi Nonhazardous Solid Waste
255 Corrective Action Trust Fund until the tine as that fund bal ance

256 reaches or exceeds Three MIlion Five Hundred Thousand Dol l ars

257  ($3,500, 000. 00) .

258 SECTION 4. This act shall take effect and be in force from
259 and after July 1, 2000.
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