M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

OCO~NOUITARWNE

Ross To: Judiciary;
Appropriations

SENATE BI LL NO. 3003

AN ACT TO CREATE THE M SSI SSI PPl CRI ME LABORATORY AND MEDI CAL
EXAM NER BOARD;, TO SPECI FY THE MEMBERSHI P; TO AUTHORI ZE THE BOARD
TO ADOPT RULES AND REGULATI ONS; TO CREATE AN ADVI SORY COUNCIL; TO
PROVI DE FOR PAYMENT OF PER DIEM TO SPECI FY THE PONERS AND DUTI ES
OF THE STATE MEDI CAL EXAM NER; TO SPECI FY THE POWERS AND DUTI ES OF
THE DI RECTOR OF THE CRI ME LAB; TO REPEAL SECTI ONS 45-1-17,

45-1-25, 45-1-27, 45-1-29 AND 45-1-31, M SSI SSI PPl CODE OF 1972,
VWH CH PROVI DE FOR THE ESTABLI SHVENT OF THE CRI ME DETECTI ON AND
MVEDI CAL EXAM NER LABORATORY, THE APPO NTMENT, RESPONSI Bl LI TI ES AND
QUALI FI CATIONS OF THE DI RECTOR OF THE CRI ME LABORATORY, AND THE
FUNDI NG AND EQUI PMENT FOR THE CRI ME LABORATORY; TO REPEAL SECTI ON
41-61-77, M SSI SSI PPl CODE OF 1972, VWH CH PROVI DES FOR A CENTRAL
MEDI CAL EXAM NER OFFI CE AND USE OF PRI VATE FACI LI TI ES FOR

| NVESTI GATI NG DEATHS; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. (1) There shall be a Mssissippi Crine

Laboratory and Medi cal Exam ner Board, the menbership of which is
to be conposed of the Attorney CGeneral, who shall serve as the
chai rman of the board, the Chairman of the Pathol ogy Departnent of
the University of M ssissippi Medical Center, the State Chem st,
t he Comm ssioner of Public Safety and six (6) other nenbers of the
board to be appointed by the Governor, with the advice and consent
of the Senate, as hereinafter provided. The board shall select
annually a vice chairman fromits nenbership

(2) The Governor shall appoint six (6) other nmenbers, with
t he advi ce and consent of the Senate, as foll ows:

One (1) sheriff;

One (1) nunicipal police chief;

Two (2) nenbers-at-large who are adult resident citizens of
t he state,;

One (1) nenber of The M ssissippi Bar who primarily practices

crimnal defense |law and
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One (1) district attorney;

Al'l nmenbers shall take and subscribe to the general oath of
of fice as provided in Section 268, M ssissippi Constitution of
1890.

(3) For the initial purposes of appointnent, the sheriff and
crimnal defense |lawer nenbers shall be appointed for a
three-year term the nunicipal police chief and one (1) of the two
(2) menbers-at-large shall be appointed for a two-year term and
t he remai ni ng menber-at-large and the district attorney nenber
shall be appointed for a four-year term all terns shal
thereafter be for four (4) years, except for appointnents to fil
vacanci es which shall be for the unexpired termonly. Menbers
shall be eligible for reappointnment to the sane or a different
cat egory.

(4) On or before Decenber 31, 2000, the board shall appoint
the State Medical Examiner and the Director of the Crine Lab.

(5) The crinme detection and nedi cal exam ner |aboratory
establ i shed under this act shall be operated in cooperation with
the University Medical Center and other hospitals and
| aboratories, and the M ssissippi Crinme Laboratory and the Ofice
of the State Medical Exam ner shall conprise two (2) separate
di visions of the agency that shall operate in conjunction, sharing
facilities and equi pnment to the extent that the board nay direct.

(6) There is created an advisory council to advise the
M ssi ssippi Crine Laboratory and Medi cal Exam ner Board on natters
concerning the board. The council shall be conposed of the
Chai rman of the Senate Judiciary Commttee, the Chairnman of the
House Judiciary En Banc Conmittee, and one (1) appointee of the
Li eut enant Governor and one (1) appointee of the Speaker of the
House of Representatives. The nenbers of the advisory counci
shall serve in an advisory capacity only. For attendi ng neetings
of the council, such |legislators shall receive per diem and

expenses which shall be paid fromthe contingent expense funds of
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their respective houses in the sanme anounts provided for commttee
neeti ngs when the Legislature is not in session; however, no per

di em or expenses for attending neetings of the council shall be
paid while the Legislature is in session. No per diem and
expenses shall be paid except for attending neetings of the
council wi thout prior approval of the proper conmittee in their
respective houses.

SECTION 2. (1) The Mssissippi Crine Laboratory and Medi cal

Exam ner Board shall secure office space at the seat of the
government as it deens necessary and requisite for the fulfillnent
of its duties and responsibilities.

(2) Al funds, property and other assets of the M ssissipp
Crinme Laboratory shall be transferred to the M ssissippi Crine
Laboratory and Medi cal Exam ner Board on July 1, 2000. All
current positions of the Mssissippi Crime Laboratory shall be
transferred to the reorgani zed M ssissippi Crinme Laboratory on
July 1, 2000. Such transfer shall be based on consultation with
the Legislative Budget Ofice staff and on estinmated fiscal year
2000 budget expenditures as contained in the fiscal year 2001
budget request of the Crine Lab. Before establishnment and
al | ot nent of such resources for fiscal year 2001, copies of the
proposed division of resources shall be provided for reviewto the
advi sory council for the Mssissippi Crinme Laboratory and Medi cal
Exam ner Board, the Legislative Budget Ofice and the Joint
Legi slative Commttee on Performance, Evaluation and Review It
is the intent of the Legislature that funds shall be transferred
to the Mssissippi Crinme Laboratory and Medi cal Exam ner Board
sufficient to carry out the purposes of Senate Bill No. 3003, 2000
Regul ar Sessi on.

SECTION 3. The board shall adopt rules and regulations as it

deens proper to carry out its statutory powers and duties. The
rul es and regul ations shall also prescribe the dates and hours of

nmeetings to be held every other nonth and provide that special
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nmeeti ngs shall be called by the chairman at the request of the
Medi cal Exam ner or the Director of the Crime Lab, on three (3)
days' witten notice or by a mgjority vote of the entire board on
three (3) days' witten notice.

SECTION 4. The nenbers of the M ssissippi Cinme Laboratory

and Medi cal Exami ner Board who are not full-tinme public officers
or public enployees shall be entitled to a per diemas is provided
by Section 25-3-69, not to exceed twenty (20) days in any fiscal
year. Al nenbers shall be entitled to mleage and actual and
necessary expenses in attendi ng such regular or special neetings,
as provided by Section 25-3-41.

SECTION 5. The State Medical Examiner is authorized and

enpowered to enploy the necessary professional, technical and
clerical personnel as he deens necessary to carry out the powers
and duties of his office, and to fix their conpensation. The
State Medi cal Exami ner shall serve at the will and pleasure of the
boar d.

(1) The Mssissippi Crime Laboratory and Medi cal Exani ner
Board shall establish and maintain a central office for the State
Medi cal Exam ner with appropriate facilities and personnel for
post nort em nedi col egal exami nations. District offices, with
appropriate facilities and personnel, nmay al so be established and
mai ntai ned if consi dered necessary by the board for the proper
managenent of postnortem exam nati ons.

The facilities of the central and district offices and their
staff services may be available to the nedical exam ners and
desi gnat ed pathologists in their investigations.

(2) In order to provide proper facilities for investigating
deat hs as authorized in Sections 41-61-51 through 41-61-79, the
State Medi cal Exami ner may arrange for the use of existing public
or private laboratory facilities. The State Medical Exam ner nmay
contract with qualified persons to performor to provide support

services for autopsies, studies and investigations not
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i nconsistent with other applicable aws. Such |aboratory
facilities may be | ocated at the University of M ssissippi Medical
Center or any other suitable |ocation. The State Medical Exam ner
may al so serve as a nenber of the faculty at the University of

M ssi ssi ppi Medical Center and other institutions of higher

| earning. He shall be authorized to enploy such additional
scientific, technical, adm nistrative and clerical assistants as
are necessary for performance of his duties. Such enployees in
the office of the State Medical Exam ner shall be subject to the
rul es, regulations and policies of the state personnel systemin
t heir enpl oynent.

(3) The State Medi cal Exam ner shall be authorized to
appoint or enploy qualified pathol ogists as additional associate
and assistant state medical exam ners as are necessary to carry
out the duties of his office. The associate and assistant state
medi cal exam ners shall be licensed to practice nedicine in
M ssi ssi ppi and, insofar as practicable, shall be trained in the
field of forensic pathology. The State Medi cal Exam ner may
del egate specific duties to conpetent and qualified nedical
exam ners within the scope of the express authority granted to him
by | aw or regul ation. Enployees of the office of the State
Medi cal Exam ner shall have the authority to enter any political
subdi visions of this state for the purpose of carrying out nedi cal
i nvesti gations.

(4) The board of supervisors of any two (2) or nore adjacent
counties may enter into witten agreenents with one another, in
accordance with Section 17-13-1 et seq., to establish regional
medi cal exam ner districts for the purposes of providing and
coordi nati ng nmedi cal exam ner services on a regional basis,
establishing central forensic facilities for the counties
i nvol ved, and enpl oying or contracting with one or nore
pat hol ogi sts to serve as nedi cal exam ners of the district, who

wi |l perform postnortem exam nati ons and autopsies for the
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counties involved. Any powers which may be exercised under this
chapter by an individual county, county medi cal exam ner or county
medi cal exam ner investigator may be exercised jointly with any

ot her county or with the county nedi cal exam ner or county nedica
exam ner investigator of such other county, in accordance with the
terms of the agreenent between the counties involved. Any county
entering into such an agreenent shall be authorized to expend any
funds necessary to carry out the purposes of such agreenent. Any
muni ci pality located within any such district is hereby authorized
and enpowered to contribute funds to such district. For any such
district established, the counties involved shall attenpt to
coordi nate the operation of the district and any district
facilities with the operation of any district office or offices
established by the State Medi cal Exam ner under subsection (1) of
this section which include such counties. The nedical exam ners
authorized in this subsection shall have the sane authority within
a nedi cal exam ner district and the counties served by such
district as does the State Medical Exam ner

SECTION 6. (1) The Director of the Crime Lab is authorized

and enpowered to enpl oy the necessary professional, technical and
clerical personnel as he deens necessary to carry out the powers
and duties of the board, and to fix their conpensation. The State
director shall serve at the will and pleasure of the board.

(2) The director of the Mssissippi Crine Laboratory shal
be a person who is experienced in crime | aboratory operations,
know edgeabl e of the crimnal justice system and who shall have
the foll ow ng m nimum qualifications:

(a) Gaduation froman accredited four-year college or
university with major course work in forensic science, chemstry,
bi ol ogy, commerci al science or physics.

(b) At least five (5) years' full-time enploynment in a
crinme |laboratory, with supervisory or adm nistrative

responsi bility.
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(c) Thorough know edge of the utilization of crine
| aboratory services and their relation to the investigating | aw
enforcement officers.

(d) Thorough know edge of techniques enployed in
processi ng of physical evidence.

(e) Menbership in professional organizations pronoting
advancenent of forensic science.

(f) Proven effectiveness as a nanager and
adm ni strator.

Unusual strength in one or nore of the above qualifications
may conpensate for failure to exactly satisfy paragraph (b) of
this section.

(3) The director shall have responsibilities and duties
including but not limted to the foll ow ng:

(a) To plan and give general direction to activities or
prograns for which he is responsible, through the issuance of
directives and orders.

(b) To review proposed changes in policies affecting
t he operation of the division under his direction.

(c) To maintain liaison with other agencies, divisions
or departments of state and federal governnent.

(d) To approve and naintain uniform procedures and
standards of operation for the |aboratory.

(e) To supervise and approve procedures and processing
of physical evidence.

(f) To present testinony in court in analysis of
physi cal evidence.

(g) To supervise the state nedi cal exam ner.

(h) To attend scientific conferences and hol d cl asses
for | aw enforcenent officers.

(i) To present budget requests to the legislative
budget office and to legislative commttees.

(4) The budget for the M ssissippi Cinme Laboratory shall be

S. B. No. 3003
00\ SSO1\ R1375
PAGE 7



231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263

mai nt ai ned and admi nistered by crinme | aboratory personnel under
t he supervision of the director.

(5) Gants and donations to the crinme |aboratory may be
accepted fromindividuals, the federal governnent, firms,
corporations, foundations and other interested organizations and
soci eti es.

(6) The Mssissippi Crime Laboratory shall establish and
coll ect for services rendered proper fees commensurate with the
services rendered. Such fees shall be deposited into a speci al
fund in the State Treasury to the credit of the crinme |aboratory
and expended in accordance with applicable rules and regul ations
of the departnment of finance and adm nistration. Such fees nay be
used for any authorized expenditure of the crime | aboratory except
expenditures for salaries, wages and fringe benefits.

(7) (a) The crinme |aboratory shall be enpowered to
pur chase, equip and naintain vehicles, as authorized by |aw, and
ot her conveyances for necessary business such as travel to court,
crime scene assistance and consultation. The vehicles shall be
i ndependent of the vehicles purchased and operated by the
department of public safety.

(b) Obsol ete nonrepairabl e or sal vageabl e equi pnent
shall be sold, as provided by law, and the funds so derived shal
go into the account of the crinme |aboratory and be used to repl ace
such equi pnent .

SECTION 7. Sections 45-1-17, 45-1-25, 45-1-27, 45-1-29 and
45-1-31, M ssissippi Code of 1972, which provide the establishnment
of the crine detection and nedi cal exam ner |aboratory, the
appoi ntnment, responsibilities and qualifications of the director
of the crinme |laboratory, and the funding and equi pnent for the
crinme | aboratory, are repeal ed.

SECTION 8. Section 41-61-77, M ssissippi Code of 1972, which
provides for a central office and use of private facilities for

i nvestigating deaths, is repeal ed.
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264 SECTION 9. This act shall take effect and be in force from
265 and after July 1, 2000.
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