M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Ross To: Finance

SENATE BI LL NO. 2996

1 AN ACT TO CODI FY SECTION 27-3-80, M SSI SSI PPI CODE OF 1972,
2 TO EMPONER THE SATE TAX COWM SSI ON TO ENTER | NTO AN AGREEMENT W TH
3 ANY TAXPAYER FOR THE SETTLEMENT OR COVPROM SE OF TAX LI ABI LI TIES
4 AND FOR RELATED PURPOSES.
5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. The followi ng shall be codified as Section
7 27-3-80, M ssissippi Code of 1972:
8 27-3-80. Settlenment or Conprom se of Tax Liabilities.
9 The State Tax Comm ssion shall have the power and authority
10 to enter into an agreenment with any taxpayer under which such
11 taxpayer's tax liabilities, or any part thereof, including any
12 applicable or assessed interest and penalty, are settled and
13 conpronmi sed, and in connection therewith to receive and consi der
14 offers in conprom se and settlenment proposals, and to enter into
15 binding settlenent agreenents and cl osi ng agreenents under which a
16 taxpayer's liabilities for taxes, interest and penalties are fully
17 and finally conprom sed and settled. Such power and authority
18 shall extend to and include conprom se and settlenments of proposed
19 tax assessnents, final tax assessnents, and tax liabilities
20 reflected by filed returns, judgnents for taxes, and other
21 proposed or final tax assessnents and liabilities, and applicable
22 interest and penalties.
23 The State Tax Comm ssion or comm ssioner shall devel op
24 procedures for the receipt and consideration of offers in
25 conprom se and settlenent proposals. In considering and taking
26 action upon such offers and proposals, the State Tax Conm ssion or
27 the conm ssioner shall take into account:
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(1) Controversy or doubt as to the taxpayer's liability
for the tax that is the subject of the offer in conprom se or
settl ement proposal;

(2) Controversy or doubt as to the collectability of
the tax that is the subject of the offer in conprom se or
settl ement proposal;

(3) That paynment of the tax liability, or the interest
or penalty thereon, will render the taxpayer insolvent, or
i ncapabl e of continuing as a goi ng busi ness concern;

(4) That the taxpayer has had an offer in conprom se
accepted by the Internal Revenue Service, or has otherw se
conprom sed or settled the federal tax liability relating to the
same or a simlar type of federal tax for the periods in question;
and

(5) Hazards and costs of adm nistrative proceedi ngs and
[itigation.

Wth respect to the conpronise of interest or penalties, the
State Tax Conmm ssion or conm ssioner shall take into account, in
addition to the factors listed above, whether the failure to pay
applicable tax resulted froma m stake of fact or law, made in
good faith.

A cl osing agreenent or settlenment agreenent signed by the
conmmi ssioner, or the conm ssioner's designee, shall be final and
concl usive, and except upon a show ng of fraud or
m srepresentation of a material fact, no additional assessnment or
col l ection shall be made by the conm ssioner or the State Tax
Comm ssion, and the taxpayer shall not institute any judici al
proceeding to recover the taxpayer=s liabilities as agreed to in
the cl osing agreenent or settlenent agreenent.

The conm ssioner shall pronmul gate regul ations to establish
the procedures for the recei pt and consideration of offers in
conprom se and settl enent proposals, and for determ ning whether

an offer in conprom se or settlenent proposal is adequate and
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61 acceptable to resolve tax liability.
62 SECTION 2. This act shall take effect and be in force from
63 and after July 1, 2000.
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