M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: M nor To: Finance

SENATE BI LL NO. 2978

AN ACT TO PROVI DE FOR THE ESTABLI SHVENT OF A RESPONSI BLE
ALCCOHOL VENDOR PROGRAM DESI GNED TO ELI M NATE THE SALE OF ALCCHOLI C
BEVERAGES, BEER AND LI GHT W NE TO UNDERAGE PERSONS AND TO
ENCOURAGE THE RESPONSI BLE SALE OF ALCOHOLI C BEVERAGES, BEER AND
LI GAT WNE; TO PROVI DE THAT THE STATE TAX COWM SS| ON SHALL OVERSEE
THE PROGRAM TO PROVI DE THAT THE COW SSI ON SHALL APPROVE ALL
SERVER TRAI NI NG COURSES AND | SSUE PERM TS TO APPROVED PROVI DERS;
TO PROVI DE THAT APPROVED PROVI DERS SHALL | SSUE SERVER CERTI FI CATES
TO SERVERS UPON SUCCESSFUL COVPLETI ON OF A SERVER TRAI NI NG COURSE;
10 TO PROVIDE THAT IF A VENDOR S EMPLOYEE SELLS ALCOHOLI C BEVERAGES,
11 BEER OR LI GHT WNE TO UNDERAGE OR VI SI BLY | NTOXI CATED PERSONS THE
12 VENDORS PERM T SHALL NOT BE SUSPENDED OR REVOKED BY THE COWM SS| ON
13 FOR THE FI RST OFFENSE COW TTED ON THE PERM TTED PREM SES W THI N A
14 TWELVE- MONTH PERI OD | F ALL SERVERS OF THE VENDOR POSSES A VALI D
15 SERVER S CERTI FI CATI ON AT THE TI ME OF THE VI CLATI ON OR ALL SERVERS
16 HAVE APPLI ED FOR SERVER S CERTI FI CATION W THI N 30 DAYS AFTER
17 COMVENCI NG EMPLOYMENT, AND THE VENDOR WAS W THOUT KNOW.EDGE OF THE
18 VICLATION OR DI D NOT PARTI CI PATE IN OR COW T THE VI OLATION;, TO
19 PROVI DE THAT | F THERE ARE SUBSEQUENT VI OLATI ONS W THI N THE
20 TWVELVE- MONTH PERI OD, SERVER TRAI NI NG SHALL NOT BE CONSI DERED AS A
21 M TI GATI NG FACTOR;, TO PROVI DE FOR FEES FOR APPROVED PROVI DER
22 PERMTS; TO AMEND SECTIONS 67-1-37, 67-1-71 AND 67-3- 29,

23 M SSISSI PPl CODE OF 1972, IN CONFORM TY THERETG, AND FOR RELATED
24  PURPGSES.

OCO~NOUITARWNE

25 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SS| PPI :

26 SECTION 1. This act shall be known and may be cited as the
27 "Responsi bl e Al cohol Vendor Law' of the State of M ssissippi.
28 SECTION 2. The purpose of this sectionis to elimnate the

29 sale of alcoholic beverages, beer and light wine to, and the

30 consunption of alcoholic beverages, beer, and |ight w ne by

31 underage persons; to reduce intoxication and to reduce accidents,
32 injuries, and death in the state which are related to

33 intoxication; and to encourage the responsible sale of alcoholic
34 beverages, beer and |light wine by vendors throughout the state and
35 provide for the mtigation of adm nistrative penalties agai nst

36 vendors who conply with responsible practices in accordance with

37 this act.
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SECTION 3. As used in this act:

(a) "Comm ssion"” neans the State Tax Conmi ssion.

(b) "Person" neans and includes any i ndividual,
partnership, corporation, association, or other |egal entity.

(c) "Vendor" neans any person holding a permt to sel
al cohol i ¢ beverages, beer or light wine, for on-prem ses
consunption or off-prem ses consunption

(d) "Server" neans any enployee of a vendor who is
authorized to sell, serve, or m x al coholic beverages, beer or
light wine in the normal course of his or her enploynent or deals
with the custonmers who purchase or consune al coholic beverages,
beer or light w ne.

(e) "Server certification" nmeans the certificate issued
to a server upon conpletion of an approved server training course.

(f) "Approved provider" neans a person approved by the
conmi ssion to provide server training courses.

(g) "Trainer" means an individual enployed or
aut hori zed by an approved training provider to conduct an al cohol
server education course wherein the successful conpletion of the
course by the student will result in the issuance of a server

certification.

SECTION 4. (1) The conm ssion shall oversee the Responsible
Al cohol Vendor Program designed to educate vendors and their
enpl oyees and custoners about selling, serving, and consum ng
al cohol i ¢ beverages, beer and light wine in a responsi bl e nmanner.
The conmi ssion shall:
(a) Approve server training courses for vendors and
servers;
(b) Issue and renew approved provider permts.
Approved provider permts shall be considered a privilege |license
and if not expired, suspended or revoked, remain valid within the
State of M ssissippi.

(2) The conm ssion shall approve all server training course
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prior to inplenentation and issue permts to approved providers.
The permts for approved providers shall be valid for two (2)
years. The conmmi ssion may pronul gate rules and regul ati ons
setting forth additional requirenents for providers and/or

i ndi vi dual trainers.

(3) Approved providers shall retain record of all person
trained for a period of three (3) years after the date of such
training and shall nake this infornation available to the
conmmi ssi on upon request or as required by regulation.

SECTI ON 5. Approved providers shall issue server

certificates to servers upon successful conpletion of a server

trai ning course offered by an approved provider. Server
certificates shall be valid for a period of two (2) years fromthe
date of conpletion of the training course and shall be issued and
renewed by approved providers in accordance with the rules and
regul ati ons promul gated by the conm ssion.

SECTION 6. The conm ssion nay suspend or revoke and approved

provider's permt or inpose a fine for nonconpliance with this act
or for any violation of the federal, state or local |aws or

regul ations. The procedure for the suspension, revocation or
denial of a permt, or for the inposition of fines, shall be the
sane as are otherwi se set forth in Chapter 1, Title 67

M ssi ssi ppi Code of 1972, suspension or revocation of alcoholic
beverage permts.

SECTION 7. (1) |If vendor's enployee sells alcoholic

beverages, beer or light wine to an underage or visibly
i nt oxi cated person, the vendor's permt shall not be suspended or
revoked by the comm ssion for the first offense commtted on the
permtted prem ses within a twelve-nonth period if:

(a) Al servers of the vendor possessed a valid
server's certification at the tine of the violation or all servers
had applied for server's certification within thirty (30) days

after comrenci ng enpl oynent; and
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(b) The vendor was w thout know edge of the violation
or did not participate in or commt such violation.

(2) |If there are subsequent violations at the permtted
prem ses, within a twelve-nonth period, the comm ssion shall not
consider server training in mtigation of a vendor's
adm ni strative penalties or fines for the unlawful sale or service
of an al coholic beverage, beer or |ight w ne.

(3) The vendor shall have the burden of proof in show ng
that his or her enployees were trained or had applied for training

within thirty (30) days of comrenci ng enpl oynent.

SECTION 8. The comm ssion, may pronul gate rul es and
regul ations to effectuate the programin accordance with the
Adm ni strative Procedures Act, including, but not limted to,
rules and regul ations related to the devel opnent , establishnent,
and mai nt enance of the program The comm ssion shall effect the
formati on of an industry advisory council to provide coment on
the proposed initial rules and regul ati ons.

SECTION 9. The conmm ssion nmay pronul gate rul es and

regul ations regardi ng fees for approved provider permts to be
i ssued under this act. The comm ssion nmay assess a pernmt fee not
to exceed Five Hundred Dol lars ($500.00) upon any person,
organi zation or entity seeking classification as an approved
provider. This permt shall remain valid for a period of two (2)
years, unless suspended or revoked by the conm ssion. The
commi ssi on may renew an approved provider permt upon request and
assess a permt renewal fee not to exceed One Hundred Dol |l ars
($100. 00) .

SECTI ON 10. Section 67-1-37, M ssissippi Code of 1972, is
amended as foll ows:

67-1-37. The State Tax Conmmi ssion, under its duties and
powers with respect to the Al coholic Beverage Control Division
therein, shall have the foll ow ng powers, functions and duties:

(a) To issue or refuse to issue any permt provided for
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by this chapter, or to extend the permt or remt in whole or any
part of the permt nonies when the permt cannot be used due to a
natural disaster or Act of Cod.

(b) To revoke, suspend or cancel, for violation of or
nonconpl i ance with the provisions of this chapter, or the | aw
governing the production and sale of native w nes, or any | awf ul
rul es and regul ati ons of the conm ssion issued hereunder, or for
ot her sufficient cause, any permt issued by it under the
provi sions of this chapter; however, no such permt shall be
revoked, suspended or cancell ed except after a hearing of which
the permt holder shall have been given reasonabl e notice and an
opportunity to be heard. The board shall be authorized to suspend
the permt of any permt hol der for being out of conpliance with
an order for support, as defined in Section 93-11-153. The
procedure for suspension of a permt for being out of conpliance
with an order for support, and the procedure for the rei ssuance or
reinstatenent of a permt suspended for that purpose, and the
paynent of any fees for the reissuance or reinstatenent of a
permt suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case nay be. |If there is any
conflict between any provision of Section 93-11-157 or 93-11-163
and any provision of this chapter, the provisions of Section
93-11-157 or 93-11-163, as the case nmay be, shall control.

(c) To prescribe forms of permts and applications for
permts and of all reports which it deens necessary in
adm nistering this chapter.

(d) To fix standards, not in conflict with those
prescri bed by any law of this state or of the United States, to
secure the use of proper ingredients and nmet hods of manufacture of
al cohol i ¢ bever ages.

(e) To issue rules regulating the advertising of
al coholic beverages in the state in any class of nmedia and

permtting advertising of the retail price of alcoholic beverages.
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(f) To issue reasonable rules and regul ations, not
i nconsistent with the federal |laws or regulations, requiring
informative | abeling of all alcoholic beverages offered for sale
within this state and providing for the standards of fill and
shapes of retail containers of alcoholic beverages; however, such
containers shall not contain less than fifty (50) milliliters by
liquid neasure.

(g) Subject to the provisions of subsection (3) of
Section 67-1-51, to issue rules and regul ati ons governing the
i ssuance of retail permts for prem ses |ocated near or around
school s, colleges, universities, churches and ot her public
institutions, and specifying the distances therefromw thin which
no such permt shall be issued. The al coholic beverage control
di vision shall not allow the sale or consunption of al coholic
beverages in or on the canpus of any public school or college, and
no al coholic beverage shall be for sale or consunmed at any public
athletic event at any granmar or high school or any coll ege.

(h) To adopt and promnul gate, repeal and anend, such
rul es, regul ations, standards, requirenents and orders, not
i nconsistent with this chapter or any law of this state or of the
United States, as it deens necessary to control the manufacture,

i mportation, transportation, distribution and sale of alcoholic

[ iquor, whether intended for beverage or nonbeverage use in a
manner not inconsistent with the provisions of this chapter or any
ot her statute, including the native w ne | aws.

(i) To call upon other adm nistrative departnents of
the state, county and rnunici pal governnments, county and city
police departnments and upon prosecuting officers for such
informati on and assistance as it may deem necessary in the
performance of its duties.

(j) To prepare and submit to the Governor during the
nmont h of January of each year a detailed report of its official

acts during the preceding fiscal year ending June 30, including
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such recommendations as it nay see fit to make, and to transmt a
like report to each nenber of the Legislature of this state upon
t he convening thereof at its next regul ar session.

(k) To inspect, or cause to be inspected, any prem ses
where al coholic liquors intended for sale are nmanufactured,
stored, distributed or sold, and to exam ne or cause to be
exam ned all books and records pertaining to the business
conduct ed t herein.

(1) In the conduct of any hearing authorized to be held
by the conm ssion, to hear testinony and take proof material for
its information in the discharge of its duties under this chapter;
to i ssue subpoenas, which shall be effective in any part of this
state, requiring the attendance of w tnesses and the production of
books and records; to adm nister or cause to be adm ni stered
oaths; and to exam ne or cause to be exam ned any w tness under
oath. Any court of record, or any judge thereof, may by order
duly entered require the attendance of w tnesses and the
production of rel evant books subpoenaed by the comm ssion, and
such court or judge may conpel obedience to its or his order by
proceedi ngs for contenpt.

(m To investigate the admnistration of laws in
relation to alcoholic liquors in this and other states and any
foreign countries, and to recommend fromtine to tinme to the
Governor and through himto the Legislature of this state such
anendnents to this chapter, if any, as it may think desirable.

(n) To designate hours and days when al coholic
beverages may be sold in different localities in the state which
permt such sale.

(o) To assign enployees to posts of duty at |ocations
where they will be nost beneficial for the control of alcoholic
beverages, to renove, to dismss, to suspend w thout pay, to act
as atrial board in hearings based upon charges agai nst enpl oyees.

After twelve (12) nonths' service, no enployee shall be renoved,
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di sm ssed, denoted or suspended w thout just cause and only after
bei ng furnished with reasons for such renoval, dism ssal, denotion
or suspension, and upon request given a hearing in his own

def ense.

(p) Al hearings conducted by the comm ssion shall be
open to the public, and, when deenmed necessary, a witten
transcri pt shall be made of the testinony introduced thereat.

(q) To adopt and promrul gate rules and regul ations for
suspensi on or revocation of identification cards of enpl oyees of
permttees for violations of the alcoholic beverage control | aws,
rul es or regul ations.

(r) To adopt and pronulgate rules and requl ations for

Responsi bl e Al cohol Vendor Law.

SECTION 11. Section 67-1-71, M ssissippi Code of 1972, is
amended as foll ows:

67-1-71. The conm ssion may revoke or suspend any permt
issued by it for a violation by the permttee of any of the
provi sions of this chapter or of the regulations pronul gated under
it by the comm ssion.

Permts must be revoked or suspended for the follow ng
causes:

(a) Conviction of the permttee for the violation of
any of the provisions of this chapter;

(b) WIIful failure or refusal by any pernmttee to
conply with any of the provisions of this chapter or of any rule
or regul ati on adopt ed pursuant thereto;

(c) The nmaking of any materially fal se statenent in any
application for a permt;

(d) Conviction of one or nore of the clerks, agents or
enpl oyees of the permttee, of any violation of this chapter upon
the prem ses covered by such permit within a period of tinme as
designated by the rules or regulations of the comm ssion;

(e) The possession on the prem ses of any retai
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permttee of any al coholic beverages upon which the tax has not
been pai d;

(f) The willful failure of any permttee to keep the
records or make the reports required by this chapter, or to allow
an inspection of such records by any duly authorized person;

(g) The suspension or revocation of a permt issued to
the permttee by the federal governnment, or conviction of
violating any federal law relating to al coholic beverages;

(h) The failure to furnish any bond required by this
chapter within fifteen (15) days after notice fromthe conmm ssion;
and

(i) The conducting of any formof illegal ganbling on
the prem ses of any pernmttee or on any preni ses connected
therewith or the presence on any such prem ses of any ganbling
device with the know edge of the permttee.

The provisions of item (i) of this section shall not apply to
ganbling or the presence of any ganbling devices, with know edge
of the permttee, on board a cruise vessel in the waters within
the State of M ssissippi, which |ie adjacent to the State of
M ssi ssi ppi south of the three (3) nbst southern counties in the
State of M ssissippi, or on any vessel as defined in Section
27-109-1 whenever such vessel is on the M ssissippi River or
navi gabl e waters within any county bordering on the M ssissipp
River. The comm ssion may, in its discretion, issue on-premn ses
retailer's permts to a common carrier of the nature described in
t hi s paragraph.

In exercising its authority under this section, the

commi ssion shall recognize the defense created for pernittees

certified under the Responsible Al cohol Vendor Law.

No permt shall be revoked except after a hearing by the
commi ssion with reasonable notice to the permttee and an
opportunity for himto appear and defend.

In addition to the causes specified in this section and ot her
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provi sions of this chapter, the comm ssion shall be authorized to
suspend the permt of any permt hol der for being out of
conpliance with an order for support, as defined in Section
93-11-153. The procedure for suspension of a permt for being out
of conpliance with an order for support, and the procedure for the
rei ssuance or reinstatenent of a permt suspended for that

pur pose, and the paynent of any fees for the rei ssuance or
reinstatenent of a permt suspended for that purpose, shall be
governed by Section 93-11-157 or 93-11-163, as the case may be.

If there is any conflict between any provision of Section
93-11-157 or 93-11-163 and any provision of this chapter, the
provi sions of Section 93-11-157 or 93-11-163, as the case may be,
shal | control

SECTION 12. Section 67-3-29, M ssissippi Code of 1972, is
amended as foll ows:

67-3-29. (1) The comm ssioner shall revoke any permt
granted by authority of this chapter to any person who shal
violate any of the provisions of this chapter or the revenue | aws
of this state relating to engaging in transporting, storing,
selling, distributing, possessing, receiving or manufacturing of
W nes or beers, or any person who shall hereafter be convicted of
the unl awful sale of intoxicating |iquor, or any person who shal
allow or permit any formof illegal ganbling or imorality on the
prem ses described in such permt.

(2) If any person exercising any privilege taxable under the
provi sions of Chapter 71 of Title 27, M ssissippi Code of 1972,
shall willfully neglect or refuse to conply with the provisions of
such chapter, or any rules or regul ati ons pronul gated by the
conmmi ssi oner under authority of such chapter, or the provisions of
this chapter, the comm ssioner shall be authorized to revoke the
permt theretofore issued to such person, after giving to such
person ten (10) days notice of the intention of the comm ssioner

to revoke such permt. The conm ssioner nmay, however, suspend
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such permt instead of revoking sane if, in his opinion,
sufficient cause is shown for a suspension rather than revocati on.
Any person whose permt shall have been revoked by the
conmmi ssi oner shall be thereafter prohibited from exercising any
privilege under the provisions of Chapter 71 of Title 27,
M ssi ssi ppi Code of 1972, for a period of two (2) years fromthe
date of such revocation. The conm ssioner may, however, for good
cause shown, grant a new permt upon such conditions as the
conmi ssi oner may prescribe. Any person whose permt shall have
been suspended by the comm ssioner shall be prohibited from
exercising any privilege under the provisions of Chapter 71 of
Title 27, M ssissippi Code of 1972, during the period of such
suspension. Failure of such person to conply with the terns of
t he suspension shall be cause for revocation of his permt, in
addition to the other penalties provided by |aw

(3) In addition to the reasons specified in this section and
ot her provisions of this chapter, the comm ssioner shall be
authorized to suspend the permt of any permt holder for being
out of conpliance with an order for support, as defined in Section
93-11-153. The procedure for suspension of a permt for being out
of conpliance with an order for support, and the procedure for the
rei ssuance or reinstatenent of a permt suspended for that
pur pose, and the paynent of any fees for the rei ssuance or
reinstatenent of a permt suspended for that purpose, shall be
governed by Section 93-11-157 or 93-11-163, as the case may be.
If there is any conflict between any provision of Section
93-11-157 or 93-11-163 and any provision of this chapter, the
provi sions of Section 93-11-157 or 93-11-163, as the case may be,
shal | control

(4) In exercising its authority under this section, the

commi ssion shall recognize the defense created for pernittees

certified under the Responsible Al cohol Vendor Law.

SECTI ON 13. This act shall take effect and be in force from
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368 and after July 1, 2000.
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