M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: WIIlianson To: Econom c Dev, Tourism
and Parks

SENATE BI LL NO. 2964

AN ACT TO PROVI DE THAT THE DEPARTMENT OF ECONOM C AND
COMVUNI TY DEVELOPMENT SHALL NOT ADM NI STER LOANS OR GRANTS OF
FEDERAL OR STATE FUNDS FOR A CERTAIN PERI GD OF TI ME TO POULTRY
PROCESSORS WHO HAVE BEEN CI TED BY THE | MM GRATI ON AND
NATURALI ZATI ON SERVI CE AS KNOW NGLY HAVI NG EMPLOYED | LLEGAL
| MM GRANTS; TO AMEND SECTI ON 57-61-14, M SSI SSI PPl CODE OF 1972,
TO REMOVE THE SALES TAX EXEMPTI ON FOR CERTAI N COVPANI ES | N
VI OLATI ON OF THE FEDERAL | MM GRATI ON LAW5; TO AMEND SECTI ONS
57-61-9 AND 57-61-11, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT
10 CERTAIN PRI VATE COMPANI ES THAT ARE | N VI OLATI ON OF THE FEDERAL
11 | MM GRATI ON LAWS SHALL PAY A PENALTY ON THE REMAI NI NG PORTI ON OF
12 THEIR LOANS UNDER THE M SSI SSI PPl BUSI NESS | NVESTMENT ACT; TO
13 AMVEND SECTION 27-65-111, M SSI SSI PPl CODE OF 1972, I N CONFORM TY
14 THERETO, AND FOR RELATED PURPGCSES.

OCO~NOUITARWNE

15 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
16 SECTION 1. For a period of ten (10) years fromthe date that

17 a poultry processor is cited by the I'mmgration and Naturalization
18 Service as know ngly having enployed illegal immgrants, the

19 Departnment of Econom c and Conmunity Devel opnment shall not

20 adm nister loans or grants of federal or state funds for the

21 benefit of such processor under the M ssissippi Business

22 Investnent Act or the Community Devel opnent Bl ock Grant Program
23 After the ten-year period, the departnent may nake | oans to such
24 processors but shall assess a penalty of two percent (2% greater
25 than the current prine rate on the anmount of the |oan payabl e by
26 the processor in nonthly installnments.

27 SECTION 2. Section 57-61-9, M ssissippi Code of 1972, is

28 anended as fol | ows:

29 57-61-9. (1) Any private conpany desiring assistance froma
30 nunicipality shall submt to the nunicipality a letter of intent
31 to locate, expand or build a facility entirely or partially within

32 the nunicipality or on land the nmunicipality is authorized to own
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or otherwi se acquire. The letter of intent shall include:

(a) Except for strategic investnents, a commitnent that
t he proposed project will create and maintain a m ninumof ten
(10) net new full-tinme equivalent jobs, will create and maintain
at least a five percent (5% increase in full-tinme equival ent jobs
in the case of expansion of an enterprise already |ocated at the
site or at least a twenty-five percent (25% increase in full-tinme
equi val ent j obs pursuant to subsection (9) of Section 57-61-15 and
will create and maintain at |east one (1) net new full-tine
equi val ent job for every Fifteen Thousand Dol |l ars ($15, 000. 00)
either | oaned or granted for the project. The comm tnent required
by this paragraph (a) shall include any jobs created prior to the
effective date of this chapter resulting fromcontracts entered
into contingent upon assistance being nade avail abl e under this
chapter. Al jobs required to be maintained by this paragraph (a)
shall be maintained until such time as any | oan nmade under this
chapter for the benefit of a private conpany is repaid. The

letter of intent shall include a statenent that the private

conpany understands that if it is cited by the Inmgration and

Nat ural i zation Service as know ngly having enployed ill egal

imigrants, the conpany shall be liable for a penalty of two

percent (2% qgreater than the current prine rate on the renainder

of the loan made for its benefit.

(b) A statenent that the specific inprovenents are
necessary for the efficient and cost-effective operation of the
private conpany, together with supporting financial and
engi neeri ng docunent ati on.

(c) Any commtnent to pay rental on, or to make | oan
repaynents related to, the inprovenents to be made with funds
| oaned to a nmunicipality under this chapter.

(d) If required by the departnent, a notarized
statenent of willingness to grant a lien on the facility for which
the inmprovenent is being provided, in an anmount and a nanner to be
determ ned by the departnent, which |[ien may be foreclosed in the
event that the private conpany fails to operate in the facility
according to the terns of the agreenent and/or to collateralize

the |l oan made for the benefit of the private conpany for which the
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i nprovenent is being provided in an amobunt and manner to be
determ ned by the departnent. 1In the event the contractual
agreenent is to be entered into with a departnent or subsidiary of
the United States Governnent, the department shall determ ne that
t he governnental unit will operate the proposed project for a
sufficient nunber of years to retire the |oan based on increased
revenue estimtes by the University Research Center and any
agreenent entered into shall reflect that the interest paid on any
| oan for such purpose shall be included in M ssissippi's
contributory value in the project. In the event the private
conpany requesting the assistance is a subsidiary of another
corporation, if required by the departnent, any contractual
agreenent entered into shall also require the parent conpany to
uncondi tionally warrant the performance of the subsidiary in
carrying out the ternms of the agreenent or it shall require the
subsidiary and/or the parent conpany to pledge assets in an anount
and a manner to be determ ned by the departnent and/or to
collateralize the loan in an anbunt and a manner to be determ ned
by the department to ensure the performance of the ternms of the
contract.

(2) Upon receipt of the letter of intent froma private
conpany, the municipality may apply to the departnent for a | oan
or grant. The application fromthe nunicipality shall include but
not be limted to:

(a) A statenent of the purpose of the proposed | oan or
grant, including a list of eligible items and the cost of each.

(b) A statenent showi ng the sources of funding for the
entire project, including the private conmpany's or government al
unit's investment in the project and any public and other private
sources of funding.

(c) Acertified copy of the signed letter of intent
froma private conpany or governnental unit, as specified in this

secti on.
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(d) Evidence that there will be a private match of at
| east Three Dollars ($3.00) for every One Dollar ($1.00) of state
assi stance, except in the case of ports where the private natch
will be at least Two Dollars ($2.00) for every One Dollar ($1.00)
of state assistance.

(e) Denonstration that the private conpany is
financially sound and is likely to fulfill the commtnents made in
its letter of intent.

(f) A proposed tinetable for the provision of the
i nprovenents.

(g) Evidence that the project will be expeditiously
carried out and conpl eted as pl anned.

(h) A denonstration that insufficient |ocal capital
i mprovenent funds at reasonable rates and terns are avail abl e
wi thin the necessary time to provide the needed inprovenent on
public property. This includes |ocal funds avail able through
i ssuance of bonds or other neans, state funds avail abl e through
exi sting progranms, and avail able federal program funds such as
community devel opment bl ock grant funds, urban devel opnent action
grant funds, and econom c devel opnment adm ni stration funds.

(1) A denonstration that insufficient private funds are
avai l abl e at reasonable rates and terms within the necessary tine
to fund i nprovenent on property owned by the private conpany.

(3) The department shall consider grant and | oan
applications based on the following criteria:

(a) The nunber of net new full-tinme equival ent jobs
that will be provided and the anount of additional state and | ocal
tax revenue estimated by the University Research Center to be
directly generated by the private conpany's new i nvest nent, and
additionally, as to | oan applications by state agencies, the
extent to which shipping through the port will be increased by the
proposed port devel opnent projects, the degree to which jobs w |

be increased in the port area and the inpact on port revenues.
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(b) The ability to repay the principal and interest, in
the case of a | oan, based on increased revenue estimates and any
revenue- produci ng provi sion of a contractual agreenent.

(c) The increase in the enpl oynent base of the state.

The departnent and the University Research Center nmay use the
resources and capabilities of the planning and devel opnent
districts in carrying out the provisions of this chapter.

(4) No loan shall be nade in excess of the anmpbunts which can
be repaid with the increased revenues estinmated by the University
Research Center, provided that this subsection (4) shall not apply
to loans in connection with a United States Navy home port.

(5) (a) Notw thstanding anything contained in this chapter,
an agency of the State of M ssissippi operating a state-owned
port, and herei nabove identified as a "nunicipality" and
"governnmental unit" for purposes of this chapter, may nmake
application for a I oan or grant under the terns and provisions of
this chapter. |In addition, a public agency operating a port
bordering on the Gulf of Mexico, which shall be considered to be a
"municipality” or a "governnental unit" for the purposes of this
chapter, may nmake application for a | oan or grant under the terns
and provisions of this chapter fromfunds other than those funds
authorized for a state-owned port under paragraph (e)(iii) of
Section 57-61-11. The application shall be initiated by
submi ssion of a letter of intent to engage in a project or
projects for the purpose of effecting enlargenment and inprovenent
inall facilities used and useful in attracting international and
foreign conmerce through the port. Projects eligible for
inclusion in the letter of intent may include but not be
restricted to:

(i) Dredging and deepening the access channel and
har bor basin of the port;
(i1i) Effecting the enlargenent of the |and area of

the port by reclamation;
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(ti1) Construction and installation of piling,
bul kheads, docks, wharves, warehouses and appurtenances; and

(itv) Acquisition of facilities and equi pnent for
handl i ng bul k and contai neri zed car go.

(b) Wth respect to a state-owned port bordering on the
@ul f of Mexico, the letter of intent shall include the follow ng
i nformati on and any other information required by the departnent:

(1) Present and future annual tonnages expected as
a result of the inprovenents.

(1i) Reasons why present facilities are inadequate
to enable the port to conpete, including limtations inposed by
i nsufficient depth of channel and basi n.

(ti1) Increased channel and basin depths necessary
t o accommodat e nodern shi ppi ng.

(iv) Conparison of the percentage of the world's
cargo shipping that can now be accommbdated with what coul d be
accommobdat ed with project inprovenents.

(v) Economic contribution to the region and state
resulting fromincreased shipping activity.

(vi) Statenent of degree to which port revenues
are expected to be increased as a result of projects.

(vii) Financial data of port activities, including
cost of project, degree of federal funding avail able and required
| ocal participation.

On or before January 1, 1989, a state-owned port described in
this paragraph (b) shall submt to the Senate Finance Conmittee
and the House Ways and Means Comm ttee of the M ssissipp
Legi slature a conprehensive, witten report updating for each
commttee the information listed in items (i) through (vii) of
this paragraph (b) with particul ar enphasis on the econonic
contribution to the region and state by shipping activity at the
port; on financial data with respect to the degree of federal

fundi ng avail abl e and | ocal participation in funding port
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activities; and on progress made in dredging and conpl eting ot her
i nprovenents necessary to accommbdat e nodern shi ppi ng.
(c) The department shall consider grant and | oan

appl i cations based on the foll ow ng:

(1) The extent to which shipping through the port
will be increased by the proposed projects.

(i1i) The degree to which jobs will be increased in
the port area.

(tii) Inpact on port revenues.

(iv) The ability of the port to repay interest and
principal in the case of a | oan.

(6) A nunicipality may apply to the departnent for a grant
under the ternms and provisions of this chapter, and the departnent
may award grants to a nmunicipality subject to limtations
contained in this chapter. The application shall be initiated by
submi ssion of a letter of intent to engage in a project or
projects for the purpose of providing inprovenents necessary to
accompbdate a United States Navy hone port.

(7) The Legislature hereby finds and determ nes that
financing facilities necessary to accommbdate a Navy hone port
serves a valid public purpose in that a Navy hone port wl|
significantly contribute to the enpl oynent base of the state which
is in great need of assistance; provided, that in the event such
facilities are no longer required for use by the Navy as a hone
port, such facilities shall revert as provided in Section 59-9-21.

(8 (a) A nmunicipality is authorized to negotiate a
contract for the acquisition, construction and erection of a
project or any portion of a project hereunder where a nmunicipality
finds that, because of the particular nature of a project or any
portion thereof, it would be in the best public interest of the
muni ci pality to negoti ate.

(b) Contracts by a private conpany for the acquisition,

construction or erection of a project which receives assi stance
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under this chapter shall be effected in the manner prescribed by

| aw for public contracts, unless the departnment nmakes a witten
finding that, because of special circunstances with respect to the
projects or any portion thereof, it would better serve the public
interest or nore effectively achieve the purposes of this chapter
to enter into such contracts based on negoti ati on.

(9) A nunicipality is authorized upon such terns and
conditions as the nmunicipality may deem advi sabl e, provided such
terms and conditions shall not be in conflict with the provisions
of this chapter, to (a) acquire, whether by construction,
purchase, gift or |lease, all of or any portion of a project
hereunder; (b) to |ease or sell to others all of or any portion of
a project hereunder; and (c) to lend to the private conpany the
proceeds of the loan fromthe board to such nunicipality.

(10) Al agreenments between a nunicipality and a private
conpany related directly or indirectly to a project or a portion
of a project to be funded in whole or in part under this chapter
are subject to approval by the departnent.

SECTION 3. Section 57-61-11, M ssissippi Code of 1972, is
amended as foll ows:

57-61-11. The departnent shall establish such guidelines,
rul es and regul ations for the repaynment of funds | oaned pursuant
to this chapter as nay be necessary. These provisions shal
i nclude but not be limted to the foll ow ng:

(a) Funds may be | oaned for a nmaxi mumof ten (10) years
or the estimated useful life of the property as established by the
United States Departnent of Treasury, whichever is greater.

(b) The rate of interest charged by the departnent for
i nprovenents not on publicly owned property may be negoti ated by

the departnment. Private conpanies that are cited by the

| mmigration and Naturalization Service for know ngly having

enplovyed illegal inmmgrants shall be liable for a penalty equal to

two percent (2% aqreater than the current prinme rate for the
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268 renmminder of the |loans nade for their benefit. The penalty shal

269 be payable in nonthly install nments.

270 (c) For all inprovenents funded through this chapter
271 which occur on publicly owned property, repaynent of funds | oaned
272 may, in the discretion of the departnent, involve only the

273 principal amount |oaned with no interest charged thereon.

274 (d) An audit by a certified public accountant of al
275 costs of a project hereunder nmust be submtted to the departnent
276 not later than ninety (90) days after a project's conpletion. Such
277 an audit shall certify that all of the funds | oaned or granted
278 pursuant to this chapter were disbursed in accordance with the
279 terns of this chapter and shall be paid for by the private conpany
280 benefited by the project.

281 (e) Notwithstanding the foregoing, in the case of an

282 application under Section 57-61-9(5)(a), the guidelines shal

283 include but not be limted to the foll ow ng:

284 (i) Funds may be | oaned for a maxi mum of twenty
285 (20) years, or the estimated useful |ife of inprovenents on the
286 land areas of the port, whichever is greater.

287 (ii) The rate of interest charged by the

288 departnment for loans for port projects may be negotiated by the
289 departnment and shall be consistent with Section 57-61-11(b) and
290 (c).

291 (itii) The total of grants and | oans to any one
292 state-owned port made pursuant to an application under Section
293 57-61-9(5)(a) shall not exceed Twenty MIlion Dollars

294 (%20, 000, 000. 00) .

295 (iv) Before any |loan or grant may be nade under
296 Section 57-61-9(5)(a) to a state-owned port bordering the Qulf of
297 Mexico, the applicant shall make adequate assurance to the

298 departnment that federal participation in the cost of the project
299 or projects has been conmtted contingent only upon availability

300 of local participation in accordance with federal guidelines.
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(v) Notw thstandi ng any provision of this chapter
to the contrary, the departnment shall utilize not nore than Five
MIlion Dollars ($5,000,000.00) out of the proceeds of bonds
authorized to be issued in this chapter to be nmade avail abl e as
interest-bearing | oans to state-owned ports for the purpose of
repairing, renovating, maintaining and i nproving the state-owned
port. The departnent shall establish an anortization schedul e for
t he repaynent of any | oans made pursuant to this subparagraph. The
st at e-owned port shall not spend any revenues for other purposes
unl ess paynments on the loan are being tinely nmade according to the
anortization schedule. The match requirenents of this section and
Section 57-61-9 shall not apply to any | oan nmade pursuant to this
subpar agr aph.

(f) For a period of ten (10) years fromthe date that a

private conpany is cited by the Immgration and Naturalization

Service as knowi ngly having enployed illegal inmgrants, the

departnent shall not nmke any | oan funds avail abl e under this

chapter to such conpany.

SECTION 4. Section 57-61-14, M ssissippi Code of 1972, is
amended as foll ows:

57-61-14. I n accordance with Section 27-65-111, purchases of
tangi bl e personal property or services by a private conpany, as
defined in this chapter, with proceeds of bonds issued under this

chapter, shall be exenpt fromsales tax. |I1f the private conpany

is cited by the Immgration and Naturalization Service as

knowi ngly having enployed illegal inmgrants, the conpany shal

not be exenpt fromsales tax under this section for a period of

ten (10) vears fromthe date of the violation.

SECTION 5. Section 27-65-111, M ssissippi Code of 1972, is
amended as foll ows:

27-65-111. The exenptions fromthe provisions of this
chapter which are not industrial, agricultural or governnental, or

which do not relate to utilities or taxes, or which are not
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properly classified as one of the exenption classifications of
this chapter, shall be confined to persons or property exenpted by
this section or by the Constitution of the United States or the
State of M ssissippi. No exenptions as now provi ded by any ot her
section, except the classified exenption sections of this chapter
set forth herein, shall be valid as against the tax herein |evied.
Any subsequent exenption fromthe tax |evied hereunder, except as
i ndi cat ed above, shall be provided by amendnents to this section.
No exenption provided in this section shall apply to taxes
| evied by Section 27-65-15 or 27-65-21, M ssissippi Code of 1972.
The tax levied by this chapter shall not apply to the
fol | ow ng:

(a) Sales of tangible personal property and services to
hospitals or infirmaries owned and operated by a corporation or
association in which no part of the net earnings inures to the
benefit of any private sharehol der, group or individual, and which
are subject to and governed by Sections 41-7-123 through 41-7-127.

Only sal es of tangible personal property or services which
are ordinary and necessary to the operation of such hospitals and
infirmaries are exenpted fromtax.

(b) Sales of daily or weekly newspapers, and
periodicals or publications of scientific, literary or educational
or gani zati ons exenpt from federal inconme taxation under Section
501(c)(3) of the Internal Revenue Code of 1954, as it exists as of
March 31, 1975, and subscription sales of all nmgazines.

(c) Sales of coffins, caskets and other materials used
in the preparation of human bodies for burial.

(d) Sales of tangible personal property for imediate
export to a foreign country.

(e) Sales of tangi ble personal property to an
or phanage, old nen's or |adies' hone, supported wholly or in part
by a religious denom nation, fraternal nonprofit organization or

ot her nonprofit organi zati on.
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(f) Sales of tangible personal property, |abor or
servi ces taxabl e under Sections 27-65-17, 27-65-19, and 27-65-23,
to a YMCA, YWCA, a Boys' or Grls' Cub owed and operated by a
corporation or association in which no part of the net earnings
inures to the benefit of any private sharehol der, group or
i ndi vi dual .

(g) Sales to elenmentary and secondary grade school s,
junior and senior coll eges owned and operated by a corporation or
association in which no part of the net earnings inures to the
benefit of any private sharehol der, group or individual, and which
are exenpt fromstate inconme taxation, provided that this
exenption does not apply to sales of property or services which
are not to be used in the ordinary operation of the school, or
which are to be resold to the students or the public.

(h) The gross proceeds of retail sales and the use or
consunption in this state of drugs and nedi ci nes:

(i) Prescribed for the treatnent of a human being
by a person authorized to prescribe the nedicines, and di spensed
or prescription filled by a registered pharmaci st in accordance
with | aw, or

(1i) Furnished by a licensed physician, surgeon,
dentist or podiatrist to his own patient for treatnment of the
patient; or

(ti1) Furnished by a hospital for treatnent of any
person pursuant to the order of a |licensed physician, surgeon,
dentist or podiatrist; or

(iv) Sold to a |licensed physician, surgeon,
podi atrist, dentist or hospital for the treatnment of a human
bei ng; or

(v) Sold to this state or any political
subdi vi si on or rmunici pal corporation thereof, for use in the
treatment of a human being or furnished for the treatnment of a

human being by a nmedical facility or clinic nmaintained by this
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state or any political subdivision or nunicipal corporation
t her eof .
"Medicines," as used in this paragraph (h), shall nean and
i ncl ude any substance or preparation intended for use by external
or internal application to the human body in the diagnosis, cure,
mtigation, treatnment or prevention of disease and which is
commonly recogni zed as a substance or preparation intended for
such use; provided that "nedicines" do not include any auditory,
prosthetic, ophthal mc or ocular device or appliance, any dentures
or parts thereof or any artificial linbs or their replacenent
parts, articles which are in the nature of splints, bandages,
pads, conpresses, supports, dressings, instrunents, apparatus,
contrivances, appliances, devices or other nechanical, electronic,
optical or physical equipnent or article or the conponent parts
and accessories thereof, or any al coholic beverage or any other
drug or nedicine not conmonly referred to as a prescription drug.
Not wi t hst andi ng the precedi ng sentence of this subsection,

"medi cines" as used in this paragraph (h), shall nmean and incl ude

sutures, whether or not pernmanently inplanted, bone screws, bone
pi ns, pacermakers and other articles permanently inplanted in the
human body to assist the functioning of any natural organ, artery,
vein or linb and which remain or dissolve in the body.

"Hospital,” as used in this paragraph (h), shall have the
meani ng ascribed to it in Section 41-9-3, M ssissippi Code of
1972.

I nsulin furnished by a registered pharmacist to a person for
treatment of diabetes as directed by a physician shall be deened
to be dispensed on prescription within the neaning of this
subsecti on.

(i) Retail sales of autonobiles, trucks and
truck-tractors if exported fromthis state within forty-eight (48)
hours and registered and first used in another state.

(j) Sales of tangible personal property or services to
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the Sal vation Army and the Muscul ar Dystrophy Association, Inc.

(k) FromJuly 1, 1985, through Decenber 31, 1992,
retail sales of "al cohol blended fuel"” as such termis defined in
Section 75-55-5. The gasoline-al cohol blend or the straight
al cohol eligible for this exenption shall not contain al cohol
distilled outside the State of M ssissippi.

(1) Sales of tangible personal property or services to
the Institute for Technol ogy Devel opnent.

(m The gross proceeds of retail sales of food and
drink for human consunpti on made t hrough vendi ng machi nes servi ced
by full line vendors fromand not connected with other taxable
busi nesses.

(n) The gross proceeds of sales of notor fuel.

(o) Retail sales of food for human consunption
purchased with food stanps issued by the United States Departnent
of Agriculture, or other federal agency, fromand after Cctober 1
1987, or fromand after the expiration of any waiver granted
pursuant to federal law, the effect of which waiver is to permt
the collection by the state of tax on such retail sales of food
for human consunption purchased with food stanps.

(p) Sales of cookies for human consunption by the Grl
Scouts of America no part of the net earnings from which sales
inures to the benefit of any private group or individual.

(q) Gfts or sales of tangible personal property or
services to public or private nonprofit nuseuns of art.

(r) Sales of tangible personal property or services to
al umi associ ations of state-supported coll eges or universities.

(s) Sales of tangible personal property or services to
chapters of the National Association of Junior Auxiliaries, Inc.

(t) Sales of tangible personal property or services to
donestic violence shelters which qualify for state fundi ng under
Sections 93-21-101 through 93-21-113.

(u) Sales of tangible personal property or services to
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the National Multiple Sclerosis Society, Mssissippi Chapter.

(v) Retail sales of food for human consunption
purchased with food instrunments issued the M ssissippi Band of
Choct aw | ndi ans under the Wonen, Infants and Children Program
(WC) funded by the United States Departnent of Agriculture.

(w) Sal es of tangible personal property or services to
a private conpany, as defined in Section 57-61-5, which is making
such purchases with proceeds of bonds issued under Section 57-61-1

et seq., the M ssissippi Business Investnment Act, except as

ot herwi se provided in Section 57-61-14, as anended by Senate Bil

No. 2964, 2000 Requl ar Sessi on.

(x) The gross collections fromthe operation of
sel f-service, coin-operated car washi ng equi pnent and sal es of the
service of washing notor vehicles with portable high pressure
washi ng equi pnent on the prenises of the custoner.
SECTION 6. This act shall take effect and be in force from
and after July 1, 2000.
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