M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Huggi ns To: Judiciary

SENATE BI LL NO. 2946

1 AN ACT TO AMEND SECTI ON 47-5-138, M SSI SSI PPI CODE OF 1972,

2 TO PROVI DE THAT PERSONS CONVI CTED OF NONVI OLENT CRI MES SHALL NOT
3 BE SUBJECT TO THE MANDATORY EI GHTY- FI VE PERCENT SENTENCI NG

4 PROVI SIONS; TO DEFINE "CRI ME OF VI OLENCE"; TO AMEND SECTI ON

5 47-7-3, MSSISSIPPI CODE OF 1972, TO PROVI DE THAT A PERSON

6 CONVI CTED OF A NONVI OLENT CRI ME MAY BE ELI G BLE FOR PARCLE; AND

7 FOR RELATED PURPGCSES.

8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
9 SECTION 1. Section 47-5-138, M ssissippi Code of 1972, is
10 anended as foll ows:

11 47-5-138. (1) (&) The departnment nmay pronul gate rul es and
12 regulations to carry out an earned tinme all owance program based on
13 the good conduct and performance of an inmate. An inmate is

14 eligible to receive an earned tine allowance of one-half (1/2) of
15 the period of confinenent inposed by the court except those

16 inmates excluded by law. Wien an inmate is comrtted to the

17 custody of the departnent, the departnent shall determ ne a

18 conditional earned tine release date by subtracting the earned

19 tine allowance froman inmate's termof sentence. This subsection
20 does not apply to any sentence inposed after June 30, 1995.
21 (b) A person sentenced for a nonviolent crine after
22 June 30, 2000, is eligible to receive the earned tinme all owance
23 provided in this subsection. A person is not eligible for the
24 earned tine allowance under this subsection if he has been
25 convicted of a crine of violence. For purposes of this section
26 "crinme of violence" includes burglary of an occupied dwelling
27 house and a felony for the sale or manufacture of a controlled
28 substance under the Uniform Controlled Substances Law.
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(2) An inmate may forfeit all or part of his earned tine
al l omance for a serious violation of rules. No forfeiture of the
earned time all owance shall be effective except upon approval of
t he comm ssioner or his designee, and forfeited earned tinme nmay
not be restored.

(3) (a) For the purposes of this subsection, "final order™
means an order of a state or federal court that dism sses a
| awsuit brought by an inmate while the inmate was in the custody
of the Departnment of Corrections as frivolous, nmalicious or for
failure to state a claimupon which relief could be granted.

(b) On receipt of a final order, the departnent shal

forfeit:

(1) Sixty (60) days of an inmate's accrued earned
time if the departnment has received one (1) final order as defined
her ei n;

(ii) One hundred twenty (120) days of an inmate's
accrued earned tinme if the departnment has received two (2) final
orders as defined herein;

(tii) One hundred eighty (180) days of an inmate's
accrued earned tinme if the departnment has received three (3) or
nore final orders as defined herein.

(c) The departnment nmay not restore earned tine

forfeited under this subsection

(4) An inmate who neets the good conduct and performance
requi renents of the earned tine allowance program may be rel eased
on his conditional earned tine rel ease date.

(5) For any sentence inposed after June 30, 1995, an inmate
may receive an earned tinme allowance of four and one-half (4-1/2)
days for each thirty (30) days served if the departnent determ nes
that the inmate has conplied with the good conduct and perfornmance
requi renents of the earned tine allowance program The earned

time all owance under this subsection shall not exceed fifteen

percent (15% of an inmate's term of sentence. This subsection
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does not apply to any inmate who is eliqgible for the earned tine

al | owance in subsection (1).

(6) Any inmate, who is rel eased before the expiration of his
term of sentence under this section, shall be placed under
earned-rel ease supervision until the expiration of the term of
sentence. The inmate shall retain inmate status and remai n under
the jurisdiction of the departnent. The period of earned-rel ease
supervi sion shall be conducted in the sane manner as a period of
supervi sed parole. The departnent shall develop rules, ternms and
conditions for the earned-rel ease supervision program The
commi ssi oner shall designate the appropriate classification
commttee or other division within the departnent to conduct
revocation hearings for inmates violating the conditions of
ear ned-r el ease supervi sion

(7) If the earned-rel ease supervision is revoked, the innmate
shall serve the remainder of the sentence and the tinme the innmate
was on earned-rel ease supervision, shall not be applied to and
shal | not reduce his sentence.

SECTION 2. Section 47-7-3, Mssissippi Code of 1972, is
amended as foll ows:

47-7-3. (1) Every prisoner who has been convicted of any
of fense against the State of Mssissippi, and is confined in the
execution of a judgment of such conviction in the M ssissipp
State Penitentiary for a definite termor terns of one (1) year or
over, or for the termof his or her natural life, whose record of
conduct shows that such prisoner has observed the rules of the
penitentiary, and who has served not |ess than one-fourth (1/4) of
the total of such termor ternms for which such prisoner was
sentenced, or, if sentenced to serve a termor ternms of thirty
(30) years or nore, or, if sentenced for the termof the natural
Iife of such prisoner, has served not |less than ten (10) years of
such life sentence, may be rel eased on parole as hereinafter

provi ded, except that:
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(a) No prisoner convicted as a confirnmed and habi t ual
crimnal under the provisions of Sections 99-19-81 through
99-19-87 shall be eligible for parole;

(b) Any person who shall have been convicted of a sex
crinme shall not be rel eased on parole except for a person under
t he age of nineteen (19) who has been convicted under Section
97-3-67;

(c) No one shall be eligible for parole until he shal
have served one (1) year of his sentence, unless such person has
accrued any neritorious earned tinme allowances, in which case he
shall be eligible for parole if he has served (i) nine (9) nonths
of his sentence or sentences, when his sentence or sentences is
two (2) years or less; (ii) ten (10) nonths of his sentence or
sent ences when his sentence or sentences is nore than two (2)
years but no nore than five (5) years; and (iii) one (1) year of
hi s sentence or sentences when his sentence or sentences is nore
than five (5) years;

(d) (i) No person shall be eligible for parole who
shall, on or after January 1, 1977, be convicted of robbery or
attenpted robbery through the display of a firearmuntil he shal
have served ten (10) years if sentenced to a termor terns of nore
than ten (10) years or if sentenced for the termof the natura
life of such person. |If such person is sentenced to a term or
terms of ten (10) years or |less, then such person shall not be
eligible for parole. The provisions of this paragraph (d) shal
al so apply to any person who shall commt robbery or attenpted
robbery on or after July 1, 1982, through the display of a deadly
weapon. Thi s subparagraph (d)(i) shall not apply to persons
convicted after Septenber 30, 1994;

(ii) No person shall be eligible for parole who
shall, on or after Cctober 1, 1994, be convicted of robbery,
attenpted robbery or carjacking as provided in Section 97-3-115 et

seq., through the display of a firearmor drive-by shooting as
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provided in Section 97-3-109. The provisions of this subparagraph
(d)(ii) shall also apply to any person who shall conmt robbery,
attenpted robbery, carjacking or a drive-by shooting on or after
Cctober 1, 1994, through the display of a deadly weapon;

(e) No person shall be eligible for parole who, on or
after July 1, 1994, is charged, tried, convicted and sentenced to
life inprisonment without eligibility for parole under the
provi sions of Section 99-19-101;

(f) No person shall be eligible for parole who is
charged, tried, convicted and sentenced to |life inprisonnent under
t he provisions of Section 99-19-101;

(g) No person shall be eligible for parole who is
convi cted or whose suspended sentence is revoked after June 30,

1995; except a person who is convicted of a nonviolent crine and

who is eligible for the earned tine all owance under Section

47-5-138(1) shall be eligible for parole;

(h) An offender may be eligible for medical rel ease
under Section 47-7-4.

(2) Notwi thstanding any other provision of law, an inmate
shall not be eligible to receive earned time, good tinme or any
ot her adm nistrative reduction of time which shall reduce the tine
necessary to be served for parole eligibility as provided in
subsection (1) of this section; however, this subsection shall not
apply to the advancenment of parole eligibility dates pursuant to
the Prison Overcrowdi ng Energency Powers Act. Moreover,
nmeritorious earned tinme all owances may be used to reduce the tine
necessary to be served for parole eligibility as provided in
par agraph (c) of subsection (1) of this section.

(3) The State Parole Board shall by rules and regul ati ons
establish a nethod of determning a tentative parole hearing date
for each eligible offender taken into the custody of the
Department of Corrections. The tentative parole hearing date

shall be determined within ninety (90) days after the departnent
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has assunmed custody of the offender. Such tentative parole
heari ng date shall be calculated by a fornmula taking into account
the offender's age upon first conm tnent, nunber of prior

i ncarcerations, prior probation or parole failures, the severity
and the violence of the offense conmtted, enploynent history and
other criteria which in the opinion of the board tend to validly
and reliably predict the length of incarceration necessary before
t he of fender can be successfully parol ed.

(4) Any inmate within twenty-four (24) nonths of his parole
eligibility date and who neets the criteria established by the
classification commttee shall receive priority for placenent in
any educational devel opnent and job training prograns. Any innate
refusing to participate in an educati onal devel opnent or job
training programmay be ineligible for parole.

SECTION 3. This act shall take effect and be in force from
and after July 1, 2000.
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