M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Harden (By Request) To: Business and
Fi nanci al
Institutions

SENATE BI LL NO. 2944

1 AN ACT TO AMEND SECTI ON 73-11-41, M SSI SSI PPI CODE OF 1972,

2 TO DEFI NE THE TERMS, "FUNERAL GOODS' AND " FUNERAL PROVI DER' AS

3 THEY RELATE TO THE LI CENSI NG LAWS ADM NI STERED BY THE STATE BOARD
4 OF FUNERAL SERVI CE; TO AMEND SECTI ON 73-11-49, M SSI SSI PPI CODE OF
5 1972, TO PROVI DE THAT THE BOARD OF FUNERAL SERVI CE SHALL NOT PASS
6 ANY REGULATI ON RELATIVE TO THE SALE OF FUNERAL GOODS UNLESS THE

7 GOODS ARE SOLD OR OFFERED FOR SALE BY A FUNERAL PROVI DER; AND FOR
8 RELATED PURPCSES.

9 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
10 SECTION 1. Section 73-11-41, M ssissippi Code of 1972, is

11 anended as follows:[JVRL]

12 73-11-41. The following terns shall have the meani ngs

13 ascribed herein unless the context shall otherw se require:

14 (a) "Board" shall nean the State Board of Funeral

15 Service of the State of M ssissippi as created by Section

16 73-11-43, or any successor thereof.

17 (b) "Enbal m ng" shall nean the disinfection of the dead
18 human body by replacing certain body fluids with preserving and

19 disinfecting chem cals.
20 (c) "License for funeral establishment” shall nean a
21 license issued to a place or prem se devoted to or used in the
22 imedi ate post-death activities of custody, shelter, care,
23 preparation and/or enbal m ng for final disposition of the body; or
24 used for religious services or other rites or cerenonies
25 associated with the final disposition of human dead; or naintained
26 for the convenience and confort of the bereaved and the comunity
27 for viewing or other services in connection with the human dead,
28 and as the office or place for carrying on the profession of
29 funeral service and/or funeral directing.
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(d) "License for the practice of funeral directing”
shall mean the license given to a person engaging in the "practice
of funeral service" who is not engaged in the practice of
enbal m ng.

(e) "License for the practice of funeral service" shal
mean the |icense given to a person engaging in the "practice of
funeral service,” including the practice of enbal m ng.

(f) "Practice of funeral service" shall nmean (i)
provi di ng shelter, care and custody of the human dead; (ii)
conducting i nmredi ate post-death activities; (iii) preparing of the
human dead by enbal m ng or other nethods for burial or other
di sposition; (iv) being responsible for the transportation of the
human dead, bereaved relatives and friends; (v) making
arrangenents, financial or otherwi se, for the providing of such
services; (vi) the sale of funeral nmerchandise; or (vii) the
practice or performance of any function of funeral directing
and/ or enbal m ng as presently known, including those stipul ated
herein. This definition shall not include persons or corporations
engaging only in the pre-need sale of funeral nerchandi se or

service, or persons or corporations engaging only in the sale of

funeral goods.

(g) "Funeral goods" shall nmean all products which are

sold or offered for sale directly to the public for use in

connection with funeral services.

(h) "Funeral provider" shall nean any person,

partnership or corporation that sell or offers to sell both

funeral goods and services to the public.

(i) "Resident trainee" shall nean a person who is
preparing to beconme |icensed for the practice of funeral service
or funeral directing and who is serving under the supervision and
instruction of a person duly licensed for the practice of funeral
service or funeral directing in this state.

(J) "Solicitation" neans the act or practice of
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approachi ng soneone with a request or plea, or urging soneone
toward a particular cause, as it may pertain to the care, custody
or disposition of a dead hunan body.

SECTION 2. Section 73-11-49, M ssissippi Code of 1972, is
anended as foll ows: [ JVR2]

73-11-49. (1) The board is authorized to select fromits
own nenbership a chairman, vice chairman and secretary-treasurer.

El ection of officers shall be held at the first regularly
schedul ed neeting of the fiscal year.

(2) Al nenbers of the board shall be reinbursed for their
necessary traveling expenses and mleage incident to their
attendance upon the business of the board, as provided in Section
25-3-41, and shall receive a per diemas provided in Section
25-3-69 for every day actually spent upon the business of the
board, not to exceed twenty (20) days per year unless authorized
by a majority vote of the board.

(3) Al nonies received by the board shall be paid into a
special fund in the State Treasury to the credit of the board and
shall be used by the board for paying the traveling and necessary
expenses and per diem of the nenbers of the board while on board
busi ness, and for paying other expenses necessary for the
operation of the board in carrying out and involving the
provi sions of this chapter.

(4) The board shall enploy an adm nistrator of the board,
who shal |l have conpl ete supervision and be held responsible for
the direction of the office of the board, shall have supervision
over field inspections and enforcenent of the provisions of this
chapter, shall have such other duties as may be assigned by the
board, shall be responsible and answerable to the board. The
board may enpl oy such other clerical assistants and enpl oyees as
may be necessary to carry out the provisions of this chapter, and
the ternms and conditions of such enploynent shall be determ ned by

the board in accordance with applicable state |law and rul es and
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regul ations of the State Personnel Board.

(5) The board, when it shall deem necessary, shall be
represented by an assistant Attorney General duly appointed by the
Attorney Ceneral of this state, and may al so request and receive
t he assi stance of other state agencies and county and district
attorneys, all of whomare authorized to provide the assistance
request ed.

(6) The board shall have subpoena power in enforcing the
provi sions of this chapter.

(7) The board shall adopt and promnul gate rul es and
regul ations for the transaction of its business in accordance with
the provisions of the M ssissippi Admnistrative Procedures Law
(Section 25-43-1 et seq.). No rule or regulation pronul gated by
the board affecting any person or agency outside the board shal
be adopted, amended or repeal ed without a public hearing on the
proposed action. The board shall give witten notice at | east
thirty (30) days in advance of any neeting with respect to any
proposed adoption, anendment or repeal of a rule or regulation of
t he board, in accordance with the Adm nistrative Procedures Act,
as well as notifying the duly el ected presidents and secretaries
of the M ssissippi Funeral Directors Association and the
M ssi ssi ppi Funeral Directors and Morticians Association, or their
successors.

(8) The board may designate the adm nistrator to perform
i nspections under this chapter, may enpl oy an individual to
perform such i nspections or may contract wi th any other individual
or entity to performsuch inspections. Any individual or entity
that performs such inspections shall have the right of entry into
any place in which the business or practice of funeral service
and/or funeral directing is carried on or advertised as being
carried on, for the purpose of inspection, for the investigation
of conplaints com ng before the board and for such other matters

as the board may direct.
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(9) The board shall not pass any rule or regulation
pertaining to the transportation of dead bodies in any manner or

requiring themto be enbal med, nor shall the board pass any rule

or reqgulation relative to the sale of funeral goods unl ess the

funeral goods are sold or offered for sale by a funeral provider.

SECTION 3. This act shall take effect and be in force from
and after July 1, 2000.
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