M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Furniss To: Veterans and Mlitary
Affairs

COWM TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2906

1 AN ACT TO AMEND SECTI ON 33-15-5, M SSI SSI PPl CODE OF 1972, TO
2 DEFINE THE TERM " DI SASTER RESERVI ST" | N RELATION TO THE

3 M SSISSI PPl EMERGENCY MANAGEMENT LAW TO AMEND SECTI ON 33-15- 14,

4 M SSISSIPPI CODE OF 1972, TO REVI SE THE DUTI ES OF THE EMERGENCY

5 MANAGEMENT AGENCY; TO AMEND SECTI ON 33-15-307, M SSI SSI PPl CODE OF
6 1972, TO REVI SE THE PURPOSES FOR VWH CH THE DI SASTER ASSI STANCE

7 TRUST FUND MAY BE USED; AND FOR RELATED PURPCOSES.

8 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
9 SECTION 1. Section 33-15-5, M ssissippi Code of 1972, is

10 anended as follows:[CR1]

11 33-15-5. The followi ng words, whenever used in this article
12 shall, unless a different nmeaning clearly appears fromthe

13 context, have the foll ow ng neanings:

14 (a) "Agency" neans the M ssissippi Emergency Managenent
15 Agency, created by Section 33-15-7.

16 (b) "Director" neans the Director of Emergency

17 Managenent, appointed pursuant to Section 33-15-7.

18 (c) "Energency nanagenent” means the preparation for,
19 the mtigation of, the response to, and the recovery from
20 energencies and disasters. Specific enmergency managenent
21 responsibilities include, but are not limted to:
22 (1) Reduction of vulnerability of people and
23 communities of this state to damage, injury and loss of life and
24 property resulting fromnatural, technol ogi cal or man-made
25 energencies or hostile mlitary paramlitary action.
26 (i1i) Preparation for pronpt and efficient response
27 and recovery to protect lives and property affected by
28 emergenci es.
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(1i1) Response to energencies using all systens,
pl ans and resources necessary to preserve adequately the health,
safety and wel fare of persons or property affected by the
emer gency.

(itv) Recovery from energencies by providing for
the rapid and orderly start of restoration and rehabilitation of
persons and property affected by energencies.

(v) Provision of an energency nmanagenent system
enbodyi ng all aspects of preenergency preparedness and
post ener gency response, recovery and mtigation.

(vi) Assistance in anticipation, recognition,
apprai sal, prevention and mtigation of energencies which nay be
caused or aggravated by inadequate planning for, and regul ati on of
public and private facilities and | and use.

(d) "CGvil defense,” whenever it appears in the | aws of
the State of M ssissippi, shall nean "energency managenent” unl ess
the context clearly indicates otherw se.

(e) "State of war energency” neans the condition which
exists imrediately, with or without a proclamation thereof by the
Governor, whenever this state or nation is attacked by an eneny of
the United States or upon receipt by the state of a warning from
the federal governnment indicating that such an attack is probable
or inm nent.

(f) "State of energency"” means the duly proclained
exi stence of conditions of disaster or extrene peril to the safety
of persons or property within the state caused by air or water
pollution, fire, flood, storm epidemc, earthquake, resource
shortages, or other natural or man-made conditions other than

conditions causing a "state of war energency,” which conditions by
reasons of their magnitude are or are likely to be beyond the
control of the services, personnel, equipnent and facilities of
any single county and/or nunicipality and requires conbi ned forces

of the state to conbat.
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(g) "Local emergency" neans the duly proclained
exi stence of conditions of disaster or extrene peril to the safety
of persons and property within the territorial |limts of a county
and/ or municipality caused by such conditions as air or water
pollution, fire, flood, storm epidemc, earthquake, resource
shortages or other natural or man-nade conditions, which
conditions are or are likely to be beyond the control of the
servi ces, personnel, equipnment and facilities of the political
subdi vi sion and require the conbined forces of other subdivisions
or of the state to conbat.

(h) "Energency" means any occurrence, or threat
t hereof , whet her natural, technological, or man-made, in war or in
peace, which results or may result in substantial injury or harm
to the population or substantial damage to or |oss of property.

(i) "Man-made energency" means an energency caused by
an action agai nst persons or society, including, but not limted
to, emergency attack, sabotage, terrorism civil unrest or other
action inpairing the orderly adm nistration of governnent.

(j) "Natural emergency” neans an energency caused by a
natural event, including, but not limted to, a hurricane, a
storm a flood, severe wave action, a drought or an earthquake.

(k) "Technol ogi cal energency” neans an energency caused
by a technol ogical failure or accident, including, but not limted
to, an explosion, transportation accident, radiological accident,
or chem cal or other hazardous material incident.

(1) "Local emergency nanagenent agency" means an
organi zation created to di scharge the energency managenent
responsi bilities and functions of a political subdivision.

(m "Disaster” neans any natural, technol ogical or
civil emergency as defined in this section that causes damage of
sufficient severity and magnitude to result in a declaration of an
energency by a county or nunicipality, the Governor or the

President of the United States. Disasters shall be identified by
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the severity of resulting damage, as foll ows:

(1) "Catastrophic disaster” neans a disaster that
will require nmassive state and federal assistance, including
imrediate mlitary invol venment.

(i) "Mjor disaster"” neans a disaster that wll
i kely exceed | ocal capabilities and require a broad range of
state and federal assistance.

(tit) "Mnor disaster"” means a disaster that is
likely to be within the response capabilities of |ocal governnent
and to result in only a mniml need for state or federal
assi st ance.

(n) "Disaster Reservist" neans any person hired on a

tenporary basis pursuant to State Personnel Board policies and

procedures requl ati ng personal service contracts, that is hired to

performspecific tasks related to a Governor's State of Energency,

or by an energency or disaster declaration of the President of the

United States, by the agency, and is assigned to perform such

duties as may be required under the direction of the appropriate

agency supervi sor.

SECTION 2. Section 33-15-14, M ssissippi Code of 1972, is
amended as foll ows:

33-15-14. (1) The agency is responsible for maintaining a
conprehensi ve statew de program of energency nmanagenent. The
agency is responsible for coordination with efforts of the federal
government with other departnments and agencies of state
government, with county and munici pal governments and schoo
boards and with private agencies that have a role in energency
managenent .

(2) In performng its duties under this article, the agency
shal | :

(a) Wrk with Governor, or his representative, in
preparing a state conprehensive energency nanagenent plan of this

state, which shall be integrated into and coordinated with the
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energency managenent plans of the federal governnent and of other
states to the fullest possible extent, and to coordinate the
preparation of plans and prograns for emergency managenent by the
political subdivisions of the state, such |ocal plans to be
integrated into and coordinated with the energency plan and
programof this state. The plan nust contain provisions to ensure
that the state is prepared for energencies and m nor, najor and
catastrophic disasters, and the agency shall work closely with

| ocal governnments and agenci es and organi zati ons w th energency
managenent responsibilities in preparing and mai ntaining the plan.
The state conprehensive energency nanagenent plan will be
operations oriented and:

(1) Include an evacuation conponent that includes
specific regional and interregional planning provisions and
pronotes intergovernnental coordination of evacuation activities.

Thi s conmponent nust, at a mninum ensure coordination
pertaining to evacuees crossing county lines; set forth procedures
for directing people caught on evacuation routes to safe shelter;
and establish policies and strategies for energency nedi cal
evacuati ons.

(ii) Include a shelter conmponent that includes
specific regional and interregional planning provisions and
pronot es coordi nation of shelter activities between the public,
private and nonprofit sectors. This conponent nust, at a m ni num

contain strategies to ensure the availability of adequate public
shel ter space in each region of the state; establish strategies
for refuge-of-last-resort prograns; provide strategies to assist
| ocal energency managenent efforts to ensure that adequate
staffing plans exist for all shelters, including nedical and
security personnel; provide for a postdi saster conmunications
system for public shelters; establish nodel shelter guidelines for
operations, registration, inventory, power generation capability,

i nformati on managenent and staffing; and set forth policy guidance
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for sheltering people with special needs.

(ti1) Include a postdisaster response and recovery
conmponent that includes specific regional and interregional
pl anni ng provi sions and pronotes intergovernnmental coordination of
post di sast er response and recovery activities. This conponent
nmust provide for postdi saster response and recovery strategies
according to whether a disaster is mnor, major or catastrophic.
The postdi saster response and recovery conponent must, at a
m nimum establish the structure of the state's postdi saster
response and recovery organi zation; establish procedures for
activating the state's plan; set forth policies used to guide
post di saster response and recovery activities; describe the chain
of command during the postdi saster response and recovery peri od;
describe initial and continuous postdi saster response and recovery
actions; identify the roles and responsibilities of each involved
agency and organi zation; provide for a conprehensive
comuni cations plan; establish procedures for nonitoring nutual
aid agreenments; provide for rapid i npact assessnent teans; ensure
the availability of an effective statew de urban search and rescue
program coordinated with the fire services; ensure the existence
of a conprehensive statew de nedical care and relief plan
adm nistered by the State Departnent of Health; and establish
systens for coordinating volunteers and accepting and distributing
donat ed funds and goods.

(itv) Include additional provisions addressing
aspects of preparedness, response and recovery, as determ ned
necessary by the agency.

(v) Address the need for coordinated and
expedi ti ous depl oynent of state resources, including the
M ssi ssippi National Guard. |In the case of an inm nent major
di saster, procedures shoul d address predepl oynent of the
M ssi ssi ppi National Guard, and, in the case of an inmm nent

cat astrophi c di saster, procedures should address predepl oynent of
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the M ssissippi National Guard and the United States Arnmed Forces.
Thi s subparagraph (v) does not authorize the agency to call out
and depl oy the M ssissippi National Guard, which authority and
determ nation rests solely with the Governor.

(vi) Establish a system of comunicati ons and
warning to ensure that the state's popul ati on and energency
managenent agenci es are warned of devel opi ng energency situations
and can comruni cate energency response deci sions.

(vii) Establish guidelines and schedul es for
annual exercises that evaluate the ability of the state and its
political subdivisions to respond to mnor, najor and catastrophic
di sasters and support | ocal energency nanagenment agencies. Such
exerci ses shall be coordinated with | ocal governnments and, to the
extent possible, the federal governnent.

(viii) 1. Assign lead and support
responsibilities to state agenci es and personnel for energency
support functions and ot her support activities.

2. The agency shall prepare an interim
post di sast er response and recovery conmponent that substantially
conplies with the provisions of this paragraph (a). Each state
agency assigned | ead responsibility for an enmergency support
function by the state conprehensive energency managenent plan
shal |l al so prepare a detail ed operational plan needed to inplenent
its responsibilities. The conplete state conprehensive energency
managenent plan shall be submtted to the Governor no later than
January 1, 1996, and on January 1 of every even-nunbered year
t hereafter.

(b) Adopt standards and requirenents for county
energency managenent plans. The standards and requirenents nust
ensure that county plans are coordi nated and consistent with the
stat e conprehensive energency managenent plan. |If a municipality
el ects to establish an emergency managenent program it nust adopt

a city energency managenent plan that conplies with all standards
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and requirenments applicable to county energency managenent pl ans.

(c) Assist political subdivisions in preparing and
mai nt ai ni ng ener gency nanagenent pl ans.

(d) Review periodically political subdivision enmergency
managenent plans for consistency with the State Conprehensive
Enmer gency Managenent Pl an and standards and requirenents adopted
under this section.

(e) Make recomrendations to the Legislature, building
code organi zations and political subdivisions for zoning, building
and ot her | and use controls, safety neasures for securing nobile
homes or ot her nonpermanent or sem pernmanent structures; and ot her
pr epar edness, prevention and mitigation neasures designed to
el i m nate energencies or reduce their inpact.

(f) In accordance with the State Conprehensive
Ener gency Managenent Pl an and program for emergency managenent,
ascertain the requirenents of the state and its political
subdi vi sions for equi pnment and supplies of all kinds in the event
of an enmergency; plan for and either procure supplies, nedicines,
mat eri al s and equi pnment or enter into nenoranda of agreenent or
open purchase orders that will ensure their availability; and use
and enploy fromtinme to tinme any of the property, services and
resources within the state in accordance with this article.

(g) Anticipate trends and pronote innovations that wll
enhance the emergency nanagenent system

(h) Prepare and distribute to appropriate state and
| ocal officials catalogs of federal, state and private assi stance
progr ans.

(i) Inplenment training prograns to inprove the ability
of state and | ocal emergency nmanagenent personnel to prepare and
i npl enent ener gency nmanagenent plans and prograns.

(j) Review periodically emergency operating procedures
of state agencies and recommend revi sions as needed to ensure

consistency with the State Conprehensive Enmergency Managenent Pl an
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and program

(k) Prepare, in advance whenever possible, such
executive orders, proclamations and rules for issuance by the
Governor as are necessary or appropriate for coping with
energenci es and di sasters.

(1) Cooperate with the federal governnent and any
public or private agency or entity in achieving any purpose of
this article.

(m Assist political subdivisions with the creation and
trai ning of urban search and rescue teans and pronote the
devel opnment and nai ntenance of a state urban search and rescue
program

(n) Delegate, as necessary and appropriate, authority
vested in it under this article and provide for the subdel egation
of such authority.

(o) Report biennially to the Governor and the President
of the Senate, and the Speaker of the House of Representatives, no
| ater than January 1 of every odd-nunbered year, the status of the
ener gency managenent capabilities of the state and its political
subdi vi si ons.

(p) In accordance with Section 25-43-1 et seq., create,
i npl enent, adm ni ster, promul gate, anend and rescind rul es,
prograns and plans needed to carry out the provisions of this
article with due consideration for, and in cooperating with, the
pl ans and prograns of the federal governnent.

(q) Do other things necessary, incidental or
appropriate for the inplenentation of this article.

(r) In accordance with Section 33-15-15, create,

i npl enent, adm nister, pronulgate, anend and rescind rul es

regardi ng the devel opnent of the M ssissippi D saster Reservist

Pr ogram
SECTI ON 3. Section 33-15-307, M ssissippi Code of 1972, is

anended as foll ows:
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33-15-307. (1) The provisions of this article shall be
i nvoked only pursuant to a state of emergency declared by the
Governor or an energency or mmjor disaster declared by the
President, or pursuant to an executive order of the Governor, or

adm nistrative order of the director, in order to provide state or

| ocal governnent resources and personnel in conpliance with the

provi sions of the * * * Enmergency Managenent Assi stance Conpact,

Section 45-18-1 et seq, or in nondeclared tines for admnistrative

and training costs associated with state di saster response and

recovery proqrans. Each declaration shall cite the cause for the

decl aration and define the area eligible for assistance and the
type of assistance to be provided.

(2) The Disaster Assistance Trust Fund is created as a
special fund in the State Treasury into which shall be paid any
funds appropriated by the Legislature for disaster assistance, any
funds transferred fromthe Wrking Cash-Stabilization Reserve Fund
as provided under subsection (5) of this section, any incone from
investnment of the funds in the trust fund, and federal
rei nbursenent for adm nistrative costs for managenent of the
| ndi vi dual and Family G ant Program* * *,_ the Public Assistance

Program the Hazard Mtigation Program and Di saster Reservi st

Pr ogr am

(3) Incone frominvestnment of the funds in the trust fund,
and all other funds deposited therein pursuant to |law, shall be
avai l abl e for expenditure, transfer and allocation pursuant to
this article.

(4) The Disaster Assistance Trust Fund shall be used only
for the foll owi ng purposes:

(a) The state's portion of the cost share for public
assi stance under a mjor disaster declaration.

(b) The state's cost share of the Individual and Fam |y
Grant (I FG Program under the provisions of Section 43-41-1 et

seq.
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(c) Admnistrative costs for managi ng the | FG Program

(d) Admnistrative costs for managi ng the Public
Assi stance Program

(e) The tenporary Housing Program under provisions of
Section 43-41-301 et seq.

(f) Qut-of-pocket expenses, including travel, per diem
overtime and other simlar expenses, of state or |ocal agencies
when so tasked by the Governor or the director for energency
response under the provisions of Section 33-15-11(b)(7) and
current executive orders. This includes actual energency response
and recovery activities, and applies to nobilization and
depl oynment of state or |ocal agencies to another state under the

provi sions of the Energency Managenent Assistance Conpact.

(g) Costs incurred as a result of state active duty for
the M ssissippi National Guard when so tasked by the Governor to
provi de support to other agencies and | ocal governnments in a major
di saster or energency situation, or when tasked by the Governor to
provi de support to another state under the provisions of the

Ener gency Managenent Assi stance Conpact.

(h) The state's portion of the cost share for hazard

mtigation under a mmjor disaster declaration;

(i) Administrative costs of the Hazard Mtigation

Pr ogr am

(j) Costs incurred as a result of the inplenentation of

the Di saster Reservist Programunder a nmjor disaster declaration;

(k) Adnministrative costs of the Di saster Reservist

Pr ogr am

(5) Wenever the director determ nes that funds are
i mredi ately needed in the Disaster Assistance Trust Fund to
provi de for disaster assistance under this article, he shal
notify the Executive Director of the Departnent of Finance and
Adm ni stration of his determ nation and shall requisition the

anount of funds fromthe Wrking Cash-Stabilization Fund that are
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needed in the trust fund, which shall be subject to the
[imtations set forth belowin this subsection. At the sane tine
he makes the requisition, the director shall notify the Lieutenant
Governor, the Speaker of the House of Representatives and the
respective Chairnen of the Senate Appropriations Conmittee, the
Senate Finance Commttee, the House Appropriations Conmttee and
t he House Ways and Means Committee of his determ nation of the
need for the funds and the anount that he has requisitioned. Upon
recei pt of such a requisition fromthe director, the Executive
Director of the Departnent of Finance and Admi nistration shall
ascertain if the anmobunt requisitioned is available in the Wrking
Cash- Stabilization Reserve Fund and is within the limtations set
forth belowin this subsection and, if it is, he shall transfer
that anount fromthe Wrking Cash-Stabilization Reserve Fund to
the trust fund. |[If the amobunt requisitioned is nore than the
anount available in the Wrking Cash-Stabilization Fund or above
the limtations set forth belowin this subsection, the executive
director shall transfer the ampbunt that is available within the
[imtations. The nmaxi num anount that nmay be transferred fromthe
Wor ki ng Cash- Stabilization Reserve Fund to the trust fund for any
one (1) disaster occurrence shall be Five Hundred Thousand Dol | ars
($500, 000. 00) and the nmaxi mum anount that may be transferred
during any fiscal year shall be One MIlion Dollars
($1, 000, 000. 00).

(6) Unexpended state funds in the D saster Assistance Trust
Fund at the end of a fiscal year shall not |lapse into the State
General Fund but shall remain in the trust fund for use under this
article for as long as the funds are needed for the particul ar
pur pose for which they were appropriated or transferred into the
trust fund. After any state funds in the trust fund are no | onger
needed for the particular purpose for which they were appropriated
or transferred into the trust fund, the director nmay use those

funds for any other purpose under this article for which they
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currently are needed and for which other funds are not avail abl e.

If there is no current need for such funds for any purpose under
this article, the funds and the incone earned fromthe investnent
of the funds shall be transferred back to the particular fund or
funds in the State Treasury fromwhich they were appropriated or
transferred into the trust fund, upon certification of the
director to the Executive Director of the Departnent of Finance
and Adm nistration that the funds are not currently needed.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2000.
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