M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

OCO~NOUITARWNE

Hyde-Smith (By Request) To: Q1l, Gas and O her
M neral s

SENATE BI LL NO. 2878

AN ACT TO PROVI DE AN ANNUAL ASSESSMENT ON NONPRCDUCI NG
M NERAL ESTATES THAT ARE OMNED BY SOVEONE OTHER THAN THE OWNER OF
THE SURFACE RI GHTS OF THE LAND; TO PROVI DE THAT THE TI TLE TO THE
NONPRODUCI NG M NERAL ESTATE SHALL REVERT TO THE STATE OF
M SSI SSI PPl UPON FAI LURE OF THE OAMNER TO PAY THE ASSESSMENT FOR A
PERI OD OF THREE YEARS;, TO PROVI DE THAT THE OMNER OF THE SURFACE
RI GATS TO THE LAND MAY REDEEM THE NONPRCDUCI NG M NERAL ESTATE; TO
PROVI DE THE PROCEDURE FOR NOTI CE AND REDEMPTI ON OF THE
NONPRODUCI NG M NERAL ESTATE; TO PROVI DE THAT M NERAL ESTATES
SEPARATED FROM THE SURFACE ESTATE SHALL REVERT TO THE OWMNER OF THE
SURFACE ESTATE AFTER TEN YEARS OF NONPRCDUCTI ON; TO DEFI NE
NONPRODUCTI ON;  TO PROVI DE THAT THE OMNERS OF SUCH M NERAL ESTATES
SHALL HAVE AN EXCLUSI VE OPTI ON TO RENEW THE AGREEMENT CREATI NG THE
M NERAL ESTATE; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SS| PPI :

SECTION 1. (1) There is levied an assessnment to be equal to

one hundred percent (100% of the annual property taxes to be
col |l ected annual ly on each nonproducing mneral estate that is
| ocated within the county that is owned by any person, firm
partnership, association or corporation other than the owner of
the surface rights of the land. |f the nonproducing m neral
estate extends into nore than one (1) county, the annual
assessnment shall be collected by each county wherein the
nonproduci ng mneral estate is |ocated.

(2) (a) Upon default of the paynment of the assessnent
required in subsection (1) of this section, the tax collector
shall give witten notice to the owner of the nonproduci ng m neral
estate demandi ng the paynment of the assessnment then remaining in
default within twenty (20) days fromthe date of the delivery of
the notice. The notice shall be sent by certified or registered
mail to the owner of the nonproducing m neral estate or delivered

by an enpl oyee of the tax collector either to the owner or soneone
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of suitable age and discretion at the owner's place of business or
residence. |f any person liable for the paynment of the assessnent
fails or refuses to pay the assessnent after receiving the notice
and demand as provided in this subsection, the tax collector may
file a notice of a lien for such assessment with the circuit clerk
of the county in which the nonproducing mneral estate is |ocated.
(b) If the owner of the nonproducing mneral estate
ot her than the owner of the land, as provided in subsection (1) of
this section, fails or refuses to pay the assessnent for a period
of three (3) years, his interests in the land and the title to
such nonproduci ng mneral estate shall revert to the State of
M ssi ssippi. The owner of such mineral estate shall have six (6)
nmonths fromthe date of reversion in which to redeemhis property
by paynment of the delinquent assessnment, interest, fees and costs.
| f the owner of the nonproducing mneral estate has not redeened
t he nonproducing mneral estate within the six-nmonth period, the
owner or owners of the surface estate wherein the mneral estate
lies may redeem the nonproducing mneral estate as provided in
Section 2 of this act.

(3) For purposes of this section, the mneral estate is
deened to be nonproducing if there have been no bona fide drilling
or production operations for mnerals or no actual production of
mnerals for a period of ten (10) years. The period of ten (10)
years may run continuously or be interrupted. |If there are bona
fide drilling or production operations for mnerals or actual
production of mnerals, the period shall be interrupted and shal
begin to run again on the last day that drilling or production
operations are conducted or the |ast day of actual production.

The period shall be interrupted in the case of contracts providing
for shut-in rental paynments in lieu of production, but if there is
no production, the period shall begin to run again at the end of
the period for which the last such rental paynent was nade. For
pur poses of this section, oil and gas are deened to be not in
production if, in the case of oil production, the well is not

| ocated on the regul ar governnental quarter-quarter section of
surface estate where the severed mneral estate lies, or in the

case of gas production, if the gas well is not located in the

S. B. No. 2878
00\ SSO01\ R945
PAGE 2



70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102

regul ar governnental one-half (1/2) section wherein the m neral
estate lies.

SECTION 2. (1) In order to effectuate the redenption

provided for in Section 1 of this act, the owner or owners of the
surface estate each shall file a statenent of claimwth the
chancery clerk of the county or counties in which the land within
whi ch t he nonproducing mneral estate is |ocated after the period
of three (3) years has elapsed and the title to the mneral estate
has reverted to the State of M ssissippi. The owner or owners of
the surface estate shall notify the owner or owners of the
nonpr oduci ng m neral estate by personal service, if they can be
found upon reasonabl e search and inquiry, that the nonproducing
m neral estate is subject to redenption by the surface owner or
owners. |If the owner or owners of the nonproducing mneral estate
cannot be found upon reasonabl e search and inquiry, the owner or
owners of the surface estate shall give notice by publication for
three (3) consecutive weeks in a newspaper having general
circulation in the county or counties in which the land within
whi ch t he nonproducing mneral estate is |ocated, and, if the
address of the owner or owners of the mneral estate is shown of
record or can be determ ned upon reasonable inquiry, by mailing a
copy of such notice to the owner or owners of the mneral estate
not later than ten (10) days after the first publication. The
noti ce shall state the nane of the owner or owners of the m neral
estate as shown of record, if known, a description of the |and and
t he nane of the person or persons giving such notice. |If a copy
of such notice, together with an affidavit of service thereof, is
pronptly filed with the chancery clerk of the county or counties
in which the land within which the mneral estate is |ocated, the
record thereof shall be prinma facie evidence in any |egal
proceedi ng that such notice was given.

(2) If, within thirty (30) days after personal service or

the last publication of notice, no conclusive witten evidence is
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presented to the chancery clerk that there have been bona fide
drilling or production operations for mnerals or actual
production of mnerals for a period of ten (10) years, the

nonpr oduci ng mneral estate may be redeened by the owner or owners
of the surface estate, and the chancery clerk shall record the
statenent of claimand the redenption of the nonproduci ng m neral
estate and shall indicate the redenption of the nonproducing

m neral estate by marginal notation on the instrunent creating the
original mneral estate. |If conclusive witten evidence is
presented to the chancery clerk within the stated period of tine
that there have been bona fide drilling or production operations
for mnerals or actual production of mnerals within the period of
ten (10) years, then the reverter to the State of M ssissippi and
the right of redenption by the surface owner or owners shall not
take effect and the chancery clerk shall record the statenent of
clai mbut shall not record or indicate on the instrunment creating
the original mneral estate that there has been a reversion or
redenption of the mineral estate.

SECTION 3. (1) Mneral estates separated fromthe surface
estate after July 1, 2000, shall revert to the owner of the
surface estate if, after a ten (10) year period, there is no bona
fide attenpt to drill for or produce mnerals or no actual
production of mnerals. The ten (10) year period may run
continuously or be interrupted. |If there is attenpted or actual
production, the period shall be interrupted and shall start to run
again on the day after the |ast day of actual production or the
| ast day actual drilling or production operations are conducted on
the property. For contracts providing for shut-in rental paynents
in lieu of production, the ten (10) year period may be
interrupted, but will start to run again at the end of the period
for which the last such rental paynent was nade if there is no
production. The possibility of interruptionis not limted to the

i nstances stated in this section, but may extend to ot her
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ci rcunstances as equity may demand. |If the ten (10) year period
is interrupted and starts to run again with | ess than one hundred
eighty (180) days remaining in the period, the period shall not
expire less than one hundred eighty (180) days after the date on
whi ch the period starts to run again.

(2) The surface estate owner to which the mneral estate
shall revert by operation of this act is the holder of the surface
estate at the time of the reversion.

(3) For purposes of this section, oil and gas are deened to
be not in production if: (a) in the case of oil production, the
well is not |ocated on the regul ar governnental quarter-quarter
section of surface estate where the severed mneral estate |lies;
or (b) in the case of gas production, the gas well is not |ocated
in the regular governnmental one-half section in which the m neral
interest |ies.

SECTION 4. The owner of a mineral estate subject to the

reverter provided by Section 1 of this act is granted an excl usive
option of one hundred eighty (180) days to renew the provisions of
t he agreenent by which he holds the mneral estate. The option
period shall be a period begi nning one hundred eighty (180) days
before the date of reverter. This section shall not be construed
to define, limt or restrict the terns of a new agreenent, and it
is the intent of this section to provide for free and open
negoti ati on between the parties. However, the surface owner of
the mneral estate after the reverter may not |ease, sell,
transfer, sever or otherwi se alleviate the mneral estate gai ned
fromthe reverter for a one (1) year period after the reverter,
except with respect to the previous owner of the m neral estate.
SECTION 5. Sections 1 and 2 of this act shall be in force
fromand after the date that Section __ 112A is inserted as a part
of the Constitution by proclamation of the Secretary of State
certifying that Senate Concurrent Resolution No. 555, 2000 Regul ar

Session, received the majority vote required by the Constitution.
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169 The remai nder of this act shall be in force fromand after July

170 1, 2000.
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