M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Smth To: Finance

SENATE BI LL NO. 2875

1 AN ACT TO AUTHORI ZE COUNTI ES TO | MPOSE A SALES TAX ON THE

2 GROSS PROCEEDS OF ALL SALES OR GROSS | NCOVE OF BUSI NESSES | N THE
3 UNI NCORPORATED AREAS OF THE COUNTY FROM ACTI VI TI ES TAXED AT THE

4 RATE OF SEVEN PERCENT OR MORE UNDER THE M SSI SSI PPl SALES TAX LAW
5 TO AUTHORI ZE MUNI CI PALI TIES TO | MPCSE A SALES TAX ON THE GROSS

6 PROCEEDS OF ALL SALES OR GROSS | NCOVE OF BUSI NESSES | N THE

7 MUNI Cl PALI TY DERI VED FROM ACTI VI TI ES TAXED AT THE RATE OF SEVEN

8 PERCENT OR MORE UNDER THE M SSI SSI PPl SALES TAX LAW TO PROVI DE

9 METHODS TO DI SCONTI NUE SUCH SALES TAX; AND FOR RELATED PURPOSES.
10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
11 SECTION 1. (1) The board of supervisors of any county may
12 inpose upon all persons as a privilege for engaging or continuing
13 in business or doing business within the unincorporated areas of
14 such county a sales tax at the rate of not nore than two percent
15 (2% of the gross proceeds of sales or gross incone of the

16 business, as the case may be, derived fromany of the activities
17 taxed at the rate of seven percent (7% or nore under the

18 M ssissippi Sales Tax Law, Section 27-65-1 et seq. The tax |evied
19 by this section shall apply to every person naking sal es, delivery
20 or installations of tangible personal property or services within
21 the unincorporated areas of any county which has adopted the | evy
22 herein authorized but shall not apply to sal es exenpted by
23 Sections 27-65-19, 27-65-101, 27-65-103, 27-65-105, 27-65-107,
24  27-65-109 and 27-65-111 of the M ssissippi Sales Tax Law.
25 (2) The tax authorized herein shall not be |evied unless
26 approved by a majority of those persons voting in an election to
27 be called and held for that purpose. Notice of such election
28 shall be given, the election shall be held and the result thereof
29 determined, as far as is practicable, in the same nanner as ot her
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el ections are held in the county. |If an election results in favor
of the levy, the board of supervisors shall adopt a resol ution
declaring that it has qualified for the I evy and collection of the
tax provided in this section and shall set the first day of the
second nonth follow ng the date of such adoption as the effective
date of the tax levy. A certified copy of this resolution
together with the result of the election shall be furnished the
State Tax Conmi ssion not |less than thirty (30) days prior to the
effective date of the tax levy. Any county having held an

el ection to adopt the tax with a resulting unfavorable vote may
not hol d another el ection on such proposition for a period of one
(1) year fromthe date of the last election

(3) Al county sales taxes authorized in this section shal
be collected by the State Tax Comm ssion, shall be accounted for
separately fromthe anount of sales tax collected for the state in
the county, and shall be paid to the county in which collected.
Paynments to the counties shall be made by the State Tax Conmi ssion
on or before the fifteenth day of the nonth following the nonth in
whi ch the tax was collected. Such paynents shall be deposited
into the county general fund.

(4) Al provisions of the Mssissippi Sales Tax Law
applicable to filing of returns, discounts to the taxpayer,
remttances to the State Tax Comm ssion, enforced collection,
rights of taxpayers, recovery of inproper taxes, refunds of
overpaid taxes or other provisions of |aw providing for inposition
and collection of the state sales tax shall apply to the county
sal es tax authorized by this section, except where there is a
conflict, in which case the provisions of this section shal
control. Any danmages, penalties or interest collected for the
nonpaynent of taxes inposed hereunder, or for nonconpliance with
the provisions of this section, shall be paid to the county in
whi ch such danages were collected on the same basis and in the
same nmanner as the tax proceeds. Any overpaynent of tax for any
reason that has been disbursed to any county or any paynent of the
tax to any county in error may be adjusted by the State Tax
Comm ssi on on any subsequent paynment to such county pursuant to

the provisions of the Mssissippi Sales Tax Law. The State Tax
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Comm ssion may, fromtinme to tinme, make such rules and regul ations
not inconsistent with this section as may be deenmed necessary to
carry out its provisions, and such rules and regul ati ons shal
have the full force and effect of |aw

(5) The board of supervisors of a county may discontinue the
collection of the county sales tax by adopting a resolution to
that effect. Such tax |evy shall be discontinued on the first day
of a nonth designated in the resolution, and the tax | evy shal
not apply to sales nmade on and after that date. A certified copy
of the resolution shall be furnished to the State Tax Comm ssion
at least thirty (30) days prior to the effective date of the
di sconti nuance.

SECTION 2. (1) The governing authorities of any

muni ci pality may inpose upon all persons as a privilege for
engagi ng or continuing in business or doing business within such
muni cipality a sales tax at the rate of not nore than two percent
(29 of the gross proceeds of sales or gross incone of the

busi ness, as the case nay be, derived fromany of the activities
taxed at the rate of seven percent (7% or nore under the

M ssi ssi ppi Sales Tax Law, Section 27-65-1 et seq. The tax levied
by this section shall apply to every person naking sal es, delivery
or installations of tangi ble personal property or services within
any rmunicipality which has adopted the | evy herein authorized but
shall not apply to sal es exenpted by Sections 27-65-19, 27-65-101,
27-65-103, 27-65-105, 27-65-107, 27-65-109 and 27-65-111 of the

M ssi ssi ppi Sal es Tax Law.

(2) The tax authorized herein shall not be |evied unless
approved by a majority of those persons voting in an election to
be called and held for that purpose. Notice of such election
shall be given, the election shall be held and the result thereof
determ ned, as far as is practicable, in the sane manner as ot her
el ections are held in the municipality. |[If an election results in

favor of the levy, the governing authorities shall adopt a
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resolution declaring that it has qualified for the | evy and
collection of the tax provided in this section and shall set the
first day of the second nonth follow ng the date of such adoption
as the effective date of the tax levy. A certified copy of this
resolution together with the result of the election shall be

furni shed the State Tax Comm ssion not less than thirty (30) days
prior to the effective date of the tax levy. Any municipality
having held an election to adopt the tax with a resulting
unfavorabl e vote may not hol d anot her el ection on such proposition
for a period of one (1) year fromthe date of the |ast el ection.

(3) Al nunicipal sales taxes authorized in this section
shall be collected by the State Tax Conm ssion, shall be accounted
for separately fromthe amount of sales tax collected for the
state in the nmunicipality, and shall be paid to the nmunicipality
in which collected. Paynments to the municipalities shall be nmade
by the State Tax Commi ssion on or before the fifteenth day of the
month follow ng the nonth in which the tax was coll ected. Such
paynents shall be deposited into the municipal general fund.

(4) Al provisions of the Mssissippi Sales Tax Law
applicable to filing of returns, discounts to the taxpayer,
remttances to the State Tax Comm ssion, enforced collection,
rights of taxpayers, recovery of inproper taxes, refunds of
overpaid taxes or other provisions of |aw providing for inposition
and collection of the state sales tax shall apply to the county
sal es tax authorized by this section, except where there is a
conflict, in which case the provisions of this section shal
control. Any danmages, penalties or interest collected for the
nonpaynent of taxes inposed hereunder, or for nonconpliance with
the provisions of this section, shall be paid to the nmunicipality
i n which such danages were collected on the same basis and in the
same nmanner as the tax proceeds. Any overpaynent of tax for any
reason that has been disbursed to any nunicipality or any paynent

of the tax to any municipality in error may be adjusted by the
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State Tax Conm ssion on any subsequent paynment to such
muni ci pal ity pursuant to the provisions of the M ssissippi Sales
Tax Law. The State Tax Comm ssion may, fromtinme to tinme, nmake
such rul es and regul ati ons not inconsistent with this section as
may be deenmed necessary to carry out its provisions, and such
rul es and regul ati ons shall have the full force and effect of |aw
(5) The governing authorities of a nunicipality may
di scontinue the collection of the nunicipal sales tax by adopting
a resolution to that effect. Such tax levy shall be discontinued
on the first day of a nonth designated in the resolution, and the
tax levy shall not apply to sales nade on and after that date. A
certified copy of the resolution shall be furnished to the State
Tax Commi ssion at least thirty (30) days prior to the effective
date of the discontinuance.

SECTION 3. If a county or nunicipality inposes a speci al

sales tax levy pursuant to |ocal and private |egislation, the
total anmount of sales tax that such county or nunicipality may
i npose under this act on any itens taxed under such special |evy
shal | be reduced by the anpbunt of such special |evy.

SECTION 4. This act shall take effect and be in force from

and after its passage.
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