M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

OCO~NOUITARWNE

Mnor, Little To: Fi nance

SENATE BILL NO 2868
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 31-25-5, M SSI SSI PPl CODE OF 1972, TO
REVI SE THE DEFI NI TION OF THE TERM "LOCAL GOVERNMENTAL UNI T" UNDER
THE M SSI SSI PPl DEVELOPMENT BANK ACT TO | NCLUDE THE STATE OR ANY
AGENCY THEREOF, | NSTI TUTI ONS OF H GHER LEARNI NG AND EDUCATI ON
BUI LDI NG CORPORATI ONS ESTABLI SHED FOR | NSTI TUTI ONS OF HI GHER
LEARNI NG TO AMEND SECTI ON 31-25-27, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT SECURI TI ES | SSUED FOR LOCAL GOVERNMENTAL UNI TS UNDER
THE PROVI SIONS OF THE M SSI SSI PPl DEVELOPMVENT BANK ACT SHALL
| NCLUDE TERMS AND CONDI TI ONS VWHI CH MEET THE PROVI SI ON OF THE STATE
LAW AUTHORI ZI NG THE | SSUANCE OF SUCH SECURI TI ES AND/ OR SUCH TERMS
AND CONDI TI ONS CONSI STENT W TH THE REQUI REMENTS FOR | SSUANCE OF
M SSI SSI PPl DEVELOPMENT BANK BONDS; TO REQUI RE CERTAI N LOCAL
GOVERNVENTAL UNI TS TO MAKE CERTAI N CERTI FI CATIONS TO THE
M SSI SSI PPl DEVELGPMENT BANK PRI OR TO THE | SSUANCE OF BONDS; TO
AMEND SECTI ON 31-25-31, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT
LOCAL GOVERNMENTAL UNI' TS SHALL NOT BE PROH Bl TED FROM ASSUM NG
OBLI GATI ONS | N ACCORDANCE W TH AND SUBJECT TO THE LI M TATI ONS OF
THE M SSI SSI PPl DEVELOPMENT BANK ACT, OR FROM | SSUI NG AND SELLI NG
ANY SECURI TY TO THE M SSI SSI PPl DEVELOPMENT BANK | N ACCORDANCE
W TH SUCH ACT; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 31-25-5, M ssissippi Code of 1972, is
anended as foll ows: [ WAN1]

31-25-5. As used in this act, the follow ng words and terns
have the followi ng neanings, unless a different nmeaning clearly
appears fromthe context:

(a) "Act" nmeans this M ssissippi Devel opment Bank Act.

(b) "Bank" nmeans the M ssissippi Devel opnent Bank
created by this act.

(c) "Board" means the Board of Directors of the
M ssi ssi ppi Busi ness Fi nance Corporati on.

(d) "Bondholder” or "holder"™ or any simlar term when
used with reference to a bond of the bank neans any person who
shall be the bearer of any outstanding bond of the bank registered

to bearer or not registered, or the registered owner of any

S. B. No. 2868
00\ SS06\ R1043SG
PAGE 1



36
37
38
39
40
41
42
43
44
45
46
a7
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72

out st andi ng bond of the bank which shall at the tinme be registered
ot her than to bearer.

(e) "Bonds" means bonds, notes or other evidences of
i ndebt edness of the bank issued pursuant to this act.

(f) "County" shall nean a county of this state.

(g) "Fully marketable fornm neans a duly and validly
i ssued security acconpani ed by an approving | egal opinion of a
bond counsel of recognized standing in the field of bond | aw whose
opi nions are generally accepted by purchasers of mnunicipal bonds,
provi ded that the security so executed need not be printed or
I'ithographed nor be in nore than one (1) denom nation.

(h) "Local governnental unit" nmeans (i) any county,
muni ci pality, utility district, regional solid waste authority,
county cooperative service district or political subdivision of

the State of Mssissippi, (ii) the State of M ssissippi or any

agency thereof, (iii) the institutions of higher learning of the

State of Mssissippi, (iv) any education building corporation

established for institutions of higher |earning, or (v) any other

governmental unit created under state | aw.

(1) "Municipality" neans any nunicipality of the state,
whet her operating under the code charter, the conmm ssion form of
government, a special charter or any other form of governnent.

(j) "Security" neans a bond, note or other evidence of
i ndebt edness issued by a | ocal governmental unit pursuant to the
provi sions of this act.

(k) "Revenues" neans all fees, charges, nonies,
profits, payments of principal of or interest on securities and
ot her investnents, gifts, grants, contributions, appropriations
and all other income derived by the bank under this act.

(1) "State" means the State of M ssissippi.

SECTION 2. Section 31-25-27, M ssissippi Code of 1972, is
anended as fol |l ows: [ WANZ]

31-25-27. (1) Each local governnmental unit is hereby
aut hori zed and enpowered to contract with the bank with respect to
t he bank's purchase of such |ocal governnmental unit's securities
and such contract shall contain such terns and conditions as may

be prescribed by the bank. Each |ocal governnmental unit is
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aut hori zed and enpowered to pay to the bank such fees and charges
for services as the bank may prescri be.

(2) Each local governnental unit is hereby authorized to
i ssue securities under the provisions of this act and to sell such
securities to the bank to raise noney for any purpose or purposes
set forth in Sections 21-27-23, 21-33-301, 21-33-325, 21-33-326,
31-27-5, 17-17-301 et seqg. and any other state |aw authorizing the
i ssuance of |ocal governmental unit debt, and for the purpose of
refundi ng any securities issued under the provisions of this act
or under the provisions of Section 21-27-11 et seq., or Section
21-33-301 et seq., or Section 31-27-1 et seq. Such securities may
be issued in accordance with Sections 21-33-301, 21-33-303,
21-33-307, 21-33-309, 21-33-311, 21-33-313, 21-33-325 and
21-33-326, or Sections 21-27-23 through 21-27-43 and Secti ons
21-27-47 through 21-27-71, or Sections 31-27-1 through 31-27-25,
or Sections 17-5-3 through 17-5-11, or Sections 49-17-101 through
49-17-123, or Sections 17-17-301 through 17-17-349 or any ot her
state |l aw aut hori zing i ssuance of |ocal governnmental unit debt, as
the case may be, unless otherw se specifically provided in this
act; provided, however, the securities of any |ocal governnental
unit may be issued with such ternms and provisions as nay be
necessary and appropriate in order to conply with the provisions
of any | oan agreenent described in Section 49-17-87. \Wenever
securities shall be issued under this subsection, the governing
authority may al so pledge to the paynent of principal of, prem um
if any, and interest on such securities the revenues of any
project to be constructed, inproved or purchased with the proceeds
t hereof . Whenever any project is a part of a system or conbi ned
system then all or any portion of the revenues of such system or
conbi ned system nmay be pledged to secure repaynent of such
securities as determ ned by the bank.

(3) Each local governnmental unit is hereby authorized to

i ssue securities to the bank to rai se noney for any purpose or
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pur poses set forth in Sections 19-9-1, 19-9-27 or 19-9-28 and for
t he purpose of refunding any securities issued under the

provi sions of this act or under the provisions of Section 19-9-1
et seq. Such securities nmay be issued in accordance with Sections
19-9-1, 19-9-3, 19-9-5, 19-9-7, 19-9-9, 19-9-11, 19-9-13, 19-9-15,
19-9-17, 19-9-27 and 19-9-28, or Sections 17-5-3 through 17-5-11
or Sections 49-17-101 through 49-17-123, as the case may be,

unl ess otherw se specifically provided in this act; provided,
however, the securities of any |ocal governnental unit nay be

i ssued with such terns and provisions as may be necessary and
appropriate in order to conply with the provisions of any | oan
agreenent described in Section 49-17-87. \Wenever securities
shal | be issued under this subsection, the board of supervisors of
the county may al so pledge to the paynent of principal of,

premum if any, and interest on such securities the revenues of
any project to be constructed, inproved, repaired or purchased
with the proceeds thereof. Wenever any project is a part of a
system or conbi ned system then all or any portion of the revenues
of such system or conbi ned system nmay be pl edged to secure
repaynent of such securities as determ ned by the bank.

(4) In addition, any |local governmental unit is hereby
authorized to issue securities to the bank to raise noney for any
pur pose or purposes otherw se authorized by state |aw and for the
pur pose of refunding any securities issued under the provisions of
this act or as otherw se authorized by state | aw i ncludi ng Section
49-17-83 et seq. Such securities nmay be issued in accordance with
any ot her applicable provision of state lawrelated to the
i ssuance of securities including Section 49-17-83 et seq. \Wenever
securities shall be issued under this subsection, the governing
body of such | ocal governnental unit may al so pledge to the
paynent of principal of, premum if any, and interest on such
securities the revenues of any project to be constructed, inproved

or purchased with the proceeds thereof. Wenever any project is a
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part of a system or conbined system then all or any portion of
t he revenues of such system or conbi ned system may be pl edged to
secure repaynent of such securities as determ ned by the bank.

(5) Securities issued by a |ocal governnental unit under the
provi sions of this act:

(a) My be sold only to the bank at private sale and
may be sold at such price or prices, in such manner and at such
times as may be agreed to by the bank and the | ocal governnental
unit, and the governing body of the |ocal governmental unit may
pay all expenses, prem uns, fees and comm ssions which it nay deem
necessary and advant ageous in connection with the issuance and
sal e thereof;

(b) Shall be secured as provided by Chapter 27, Title
21, M ssissippi Code of 1972; Chapter 33, Title 21, M ssissipp
Code of 1972; or Chapter 9, Title 19, M ssissippi Code of 1972, or
ot her provisions of state law, and as provided in this act; and it
is the intention of the Legislature that any pl edge of earnings,
revenues or other nonies made by the | ocal governnental unit shal
be valid and binding fromthe tinme the pledge is nade; that the
earni ngs, revenues or other nonies so pledged and thereafter
received by the |l ocal governnmental unit shall imrediately be
subject to the lien of such pledge w thout any physical delivery
t hereof or further act, and that the lien of any such pl edge shal
be valid and binding as against all parties having clains of any
kind in tort, contract or otherw se against the | ocal governnenta
unit irrespective of whether such parties have notice thereof; and
neither the resolution nor any other instrunment by which a pl edge
is created need be recorded,

(c) Neither the officers or nenbers of the governing
body of the |ocal governnmental unit nor any person executing the
bonds shall be personally |liable on the bonds or be subject to any
personal liability or accountability by reason of the issuance

t her eof .
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(d) Shall be issued for the purposes set forth in this

act and shall include terns and conditions which neet the state

| aw aut hori zing the i ssuance of such |l ocal governnental unit debt

and/ or such terns and conditions consistent with the requirenents

for issuance of M ssissippi Devel opnent Bank Bonds under Section

31- 25- 37.

(6) Each local governnental unit issuing securities under
the provisions of this act is hereby authorized and enpowered in
connection with the issuance of such securities to enter into any
covenants, agreenents as to defaults and agreenents as to renedi es
of the bank for defaults with respect to such |ocal governnenta
unit's operation, revenues, assets, nonies, funds or property as
may be prescribed by the bank.

(7) The proceeds of securities shall be deposited in one or
nore speci al funds established by resolution of the |ocal
governmental unit issuing the sane and shall be applied to the
following: (a) the purpose for which the securities were issued;
(b) the paynent of all costs of issuance of the securities; (c)

t he paynents of any fees and charges established by the bank; (d)
t he paynment of interest on the securities for a period of time not
greater than the period of time estinated to be required to

conpl ete the purpose for which the securities were issued; all to
the extent provided by resolution of the governing body of the

| ocal governnmental unit and approved by the bank. Such speci al
fund shall be held by comrercial banks qualified to act as
depositories therefor.

(8) In the event the bank determ nes to issue bonds and in
connection therewith to exercise the powers provided in subsection
(7) of Section 31-25-37, and if the requirenments of subsection
(2), (3) or (4) as the case may be, of this section have been
satisfied, a |local governnental unit is authorized to issue its
securities as provided in this section.

(9) Securities issued under this act may be validated in the
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manner and with the force and effect provided in Section 31-13-1
et seq.

(10) This act shall be deened to provide an additional,
alternative and conplete nethod for the doing of the things
aut hori zed hereby and shall be deened and construed to be
suppl emrental to any power conferred by other |aws on | ocal
governmental units and not in derogation of any such powers.

(11) Any person who attenpts to or obtains financial aid for
a |l ocal governnental unit hereunder or who attenpts to or sells
securities of a governnmental unit to the bank by fal se or
m sl eadi ng i nformati on or who shall by fraud attenpt to obtain
nmoni es fromthe bank or its approval for the paynment of nonies or
shall fraudulently attenpt to or does prevent the collection of
any noni es due to the bank shall, upon conviction, be guilty of a
felony for each of fense.

(12) Upon the sale and issuance of any securities to the
bank by any governnental unit, such governnental unit shall be
hel d and be deened to have agreed that in the event of the failure
of such governnental unit to pay the interest on or the principa
of any of such securities owned or held by the bank as and when
due and payabl e, such governnmental unit shall have wai ved any and
all defenses to such nonpaynent, and the bank upon such nonpaynent
shal | thereupon constitute a hol der or owner of such securities as
being in default, and the bank nmay then and thereupon avail itself
of all remedies, rights and provisions of |aw applicable in such
ci rcunstance, including without limtation any renedies or rights
theretofore agreed to by the | ocal governnental unit, and that al
of the securities of the issue of securities of such governnental
unit as to which there has been such nonpaynent, shall for all of
t he purposes of this section be held and be deened to have becone
due and payabl e and to be unpaid. The bank is hereby authorized
and enpowered to carry out the provisions of this section and to

exercise all of the rights and renmedi es and provisions of |aw
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herein provided or referred to.

(13) Any local governnental unit which borrows fromthe bank
i s hereby authorized and enpowered to agree in witing with the
bank that, as provided in this subsection, the State Tax
Comm ssion or any state agency, departnent or conm ssion created
pursuant to state |law shall (a) withhold all or any part (as
agreed by the |ocal governnental unit) of any nonies which such
| ocal governnmental unit is entitled to receive fromtine to tine
pursuant to any |law and which is in the possession of the State
Tax Comm ssion, or any state agency, departnent or conmi ssion
created pursuant to state law and (b) pay the sanme over to the
bank to satisfy any delinquent paynents on any securities issued
by such | ocal governnental unit under the provisions of this act
and any ot her delinquent paynents due and owi ng the bank by such
| ocal governnmental unit, all as the sane shall occur. |In the
event the bank shall file a copy of such witten agreenent,
together with a statenent of delinquency, with the State Tax
Comm ssion, or any state agency, departnent or comm ssion created
pursuant to state law then the State Tax Commi ssion or any state
agency, departnent or conm ssion created pursuant to state |aw
shal | inmredi ately nmake the w thhol di ngs provided in such agreenent
fromthe anounts due the | ocal governnmental unit and shal
continue to pay the same over to the bank until all such
del i nquenci es are sati sfied.

(14) (a) If the state or any agency thereof, the

institutions of higher learning of the state or any education

bui l ding corporation established for institutions of higher

| earni ng, borrows funds fromthe bank under Section 31-25-28 or

sells its securities to the bank pursuant to this act, then such

| ocal governnental unit shall certify the following to the bank

prior to the issuance of bonds:

(i) The legal authority for such | ocal

governnental unit to borrow funds; and
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271 (ii) That such local governnental unit does not

272 intend to request an additional appropriation fromthe Legislature

273 to pay debt service on the |oan or for such security.

274 (b) If the state or any agency thereof, the

275 institutions of higher learning of the state or any education

276 building corporation established for institutions of higher

277 learning, does not make the certification required under paragraph

278 (a)(ii) of this subsection, then such | ocal governnental unit

279 shall not borrow funds fromthe bank under Section 31-25-28 or

280 sell its securities to the bank pursuant to this act unless an

281 appropriation by the Legislature authorizes the paynent of debt

282 service for the first year of the loan or for such security.

283 SECTION 3. Section 31-25-31, M ssissippi Code of 1972, is
284 anended as fol |l ows: [ WAN3]

285 31-25-31. (1) Except as otherw se provided in subsection
286 (2) of this section, bonds issued by the bank under this chapter
287 shall be general obligations of the bank or, if the resolution of
288 the board authorizing their issuance shall so provide, shall be
289 special obligations thereof payable solely from paynents of

290 principal, interest and redenption paynents on the munici pal

291 securities being purchased with their proceeds or from such

292 paynents on any or all nunicipal securities held or to be held by
293 the bank or fromother funds available to the bank as provided in
294 such resolution or by any provision of law. Bonds issued by the
295 bank shall not constitute or becone an indebtedness, or a debt or
296 liability of the state or of any |ocal governnental unit nor shal
297 any such entity other than the bank (in the case of its general
298 obligations) be liable thereon, nor shall bonds or any powers

299 granted herein to the state or agency thereof or |ocal

300 governnmental unit constitute the giving, pledging or |oaning of
301 the faith and credit of the state or such agency thereof or of
302 such local governnmental unit. The issuance of bonds hereunder

303 shall not directly, indirectly or contingently obligate the state
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to levy or collect any formof taxes or assessnments therefor or to
create any indebtedness payabl e out of taxes or assessnents or
make any appropriation for their paynent nor to pledge the taxing
power of the state and such levy or pledge is prohibited; however,
notw t hstandi ng the foregoing, nothing in this section shall be

construed to prohibit any |ocal governmental unit (including the

state or any agency thereof) fromassum ng obligations in

accordance with and subject to the limtations of this act or from
i ssuing and selling nmunicipal securities to the bank in accordance
herewith. Nothing in this act shall be construed to authorize the
bank to create a debt of the state within the meaning of the
constitution or statutes of the state or authorize the bank to

| evy or collect taxes or assessnents and bonds issued by the bank
pursuant to the provisions of this act are payable and shall state
plainly on their face that they are payable solely as general

obl i gations of the bank, or solely fromthe funds pl edged for
their paynment in accordance with the resolution authorizing their

i ssuance or in any trust indenture or nortgage or deed of trust
executed as security therefor, as the case may be, and are not a
debt or liability of the state. The state shall not in any event
be liable for the paynment of the principal or interest on any
bonds of the bank or for the performance of any pl edge, nortgage,
obl i gati ons or agreenment of any kind whatsoever which may be
undertaken by the bank. No breach of any such pl edge, nortgage,
obl i gati on or agreenent shall inpose any pecuniary liability upon
the state or any charge upon its general credit or against its

taxing power. Nothing in this subsection shall be construed to

prohi bit any |l ocal governnental unit (including the state or any

agency thereof) fromassuni ng obligations in accordance with and

subject to the limtations of this act or fromissuing and selling

any security to the bank in accordance with this act.

(2) Bonds issued by the bank under Section 31-25-21(k) for

t he purposes provided in Section 31-25-20(g) shall be general
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obligations of the State of M ssissippi, and for the paynent
thereof the full faith and credit of the State of M ssissippi is
irrevocably pledged. If the funds appropriated by the Legislature
are insufficient to pay the principal of and the interest on such
bonds as they becone due, then the deficiency shall be paid by the
State Treasurer fromany funds in the State Treasury not otherw se
appropriated. All such bonds shall contain recitals on their
faces substantially covering the provisions of this subsection
(2).

SECTION 4. This act shall take effect and be in force from

and after its passage.
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