M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Posey To: Business and
Fi nanci al
Institutions

SENATE BI LL NO. 2818

1 AN ACT TO AMEND SECTI ON 81-7-19, M SSI SSI PPl CODE OF 1972,

2 TO I NCREASE TO 25% THE AMOUNT OF STOCK | N A M SSI SSI PPl BANK THAT
3 A BANK HOLDI NG COMPANY MAY ACQUI RE BEFORE BEI NG SUBJECT TO THE

4 REQUI REMENT OF ACQUI RI NG AN ADDI TI ONAL AMOUNT OF SUCH STOCK OR

5 DI VESTING | TSELF OF SUCH STOCK; AND FOR RELATED PURPOSES.

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
7 SECTION 1. Section 81-7-19, M ssissippi Code of 1972, is

8 anended as foll ows:

9 81-7-19. (1) As used in this section, unless the context
10 otherw se requires:

11 (a) "Appropriate regulatory officials" neans, for any
12 national bank in M ssissippi, the Conptroller of the Currency of
13 the United States; "appropriate regulatory officials" neans, for
14 any state bank in M ssissippi, the Comm ssioner of Banking and

15 Consuner Finance or the Federal Deposit |nsurance Corporation or
16 the Board of CGovernors of the Federal Reserve System of the United
17 States.

18 (b) "Bank" nmeans any person chartered to do a banking
19 Dbusiness subject to the laws of this or any other jurisdiction.
20 (c) "Bank hol di ng conpany” mnmeans any person which is
21 required to register as a bank hol ding conpany with the Board of
22 CGovernors of the Federal Reserve System under the federal Bank
23 Hol di ng Conmpany Act of 1956, as anended.
24 (d) "Person" neans an individual, corporation, firm
25 trust, estate, partnership, joint venture or association.
26 (e) "Interimbank nerger” neans the technique by which
27 a bank hol di ng conpany obtains a new bank charter solely for the
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pur pose of nmerging an existing bank into the bank for which the
charter is sought or solely for the purpose of nerging the bank
for which the charter is sought into an existing bank.

(f) "Control"™ means the direct or indirect ownership of
five percent (5% or nore of any class of voting securities of a
bank.

(2) A bank hol ding conpany acting directly or indirectly may
not acquire any of the shares of any bank in M ssissippi unless
such bank has been in operation for at |least five (5) years,
except in the follow ng instances:

(a) The acquisition of shares of a bank by a bank
hol di ng conpany whi ch before the acquisition owned nore than fifty
percent (50% of the shares of the bank;

(b) An interimbank nmerger for the purpose of acquiring
a bank which has been in operation for at |east five (5) years;

(c) The acquisition by a bank affiliated with a bank
hol di ng conpany of stock which has been given as coll ateral
security to the bank upon a loan contracted in good faith where
the acquisition is necessary to prevent |oss upon such |oan and
t he maki ng of the |l oan and the acquisition of such stock are in
the ordinary course of business and not as a neans of
circunventing this section; however, the stock so purchased or
acquired shall be sold or disposed of by the bank at public or
private sale within a period of one (1) year fromthe acquisition
t hereof, unless the Comm ssioner of Banki ng and Consumner Fi nance
ext ends such period because he deens that an additional period or
periods are required to permt the disposition of such stock
wi t hout undue risk or |oss;

(d) The acquisition of an insolvent bank where the sale
is made pursuant to the provisions of Chapter 9, Title 81,

M ssi ssi ppi Code of 1972, or pursuant to federal banking |aws, or
the acquisition of a bridge bank pursuant to federal banking | aws;

(e) The acquisition of shares in any bank by anot her
bank acting solely in a fiduciary capacity in the ordinary course
of its trust business and not for the purpose of circunventing
this section; and

(f) The acquisition of shares of a bank by a person
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which will becone a bank hol ding conpany solely by reason of such
acqui sition.

(3) A bank hol di ng conpany nust divest itself of stock in a
bank in M ssissippi if, upon acquiring directly or indirectly

twenty-five percent (259 or nore of any class of voting

securities of such bank, the bank hol ding conmpany fails within six
(6) nmonths after such acquisition to acquire stock sufficient to
lawfully vote a nerger of the banks or bank hol di ng conpani es
involved in the transaction, even though such nerger is not

requi red; however, such acquiring bank hol ding conpany nay retain

ownership of less than twenty-five percent (25% of any class of
voting securities of such bank. The six-nmonth tinme period
provi ded herein may be extended, upon a show ng of reasonabl e
cause therefor, by the Conm ssioner of Banking and Consuner
Finance. This subsection (3) shall not apply to a bank hol di ng
conpany which has Iawfully acquired, or has an application pending
to acquire, five percent (5% or nore of any class of voting
securities of a bank prior to Cctober 1, 1989, with respect to the
stock of that particul ar bank.

(4) A bank hol ding conpany is prohibited from acquiring,
directly or indirectly, ownership of stock of a bank in
M ssissippi if the effect of such acquisition of stock is that the
acqui ring bank hol ding conpany woul d control, directly or
indirectly, banks in M ssissippi having in the aggregate nore than
twenty-five percent (25% of the total deposits of all offices
| ocated in M ssissippi of cormmercial banks, savings banks, savings
and | oan associ ations, and credit unions. Determ nation of the
percentage of total deposit concentration [imted by this
subsection shall be nmade based on data contained in the nost
recent call reports furnished i nmediately before the acquisition
of stock of such bank to the appropriate regulatory officials by
t he banks involved in the transaction. |In determning total

deposits of all offices located in M ssissippi of comrercial
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banks, savings banks, savings and | oan associations and credit

uni ons, data shall be used as furnished by the Departnent of
Banki ng and Consunmer Finance as of the nost recent cal endar
gquarter for which conplete data are available. For the purpose of
furni shing such data, the departnent shall obtain from appropriate
federal regulatory agencies the nbst recent data avail able
regardi ng the deposits of federally chartered institutions. For
pur poses of this subsection, "deposits" neans all individual,
partnership, corporate and governnment deposits (including, wthout
[imtation, all demand, savings, time, certificates of deposit and
other simlar depository accounts of individuals, partnerships,
corporations and governnental bodies). The restriction contained
in this subsection shall not apply to prohibit transactions

descri bed in subsections (2)(c), (d), (e) and (f).

(5) The Conmm ssioner of Banking and Consuner Finance shal
have the power to enforce the prohibitions of this section by
seeking to enjoin any violation, by issuing cease and desi st
orders, by inposing adm nistrative fines or penalties, and by any
ot her renedies that are provided by | aw.

(6) An out-of-state bank hol ding conpany, as defined in
Section 81-8-1, shall conply with Chapter 8, Title 81, M ssissipp
Code of 1972, and this section.

(7) For purposes of this section, the acquisition of shares
of a bank hol di ng conpany shall be considered the indirect
acqui sition of shares of the bank or banks controlled by such bank
hol di ng conpany.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2000.
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