M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Tollison To: Elections

SENATE BI LL NO. 2813

AN ACT TO AMEND SECTI ON 23-15-365, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT I N THE EVENT OF THE DEATH, RESI GNATI ON, W THDRAWAL
OR REMOVAL OF A CANDI DATE AFTER THE QUALI FYI NG DEADLI NE, THE NAME
OF THE CANDI DATE DULY SUBSTI TUTED MAY BE WRI TTEN BY THE VOTER I N
THE BLANK SPACE ON THE GENERAL ELECTI ON AND SPECI AL ELECTI ON
BALLOTS; TO AMEND SECTI ON 23-15-333, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT IN THE EVENT OF THE DEATH OF A CANDI DATE BETWEEN THE
QUALI FYI NG DEADLI NE AND THE DATE OF THE FI RST PRI MARY ELECTI ON,
THE NAVE OF THE CANDI DATE DULY SUBSTI TUTED IN THE PLACE OF THE
10 DECEASED CANDI DATE MAY BE VWRI TTEN BY THE VOTER I N THE BLANK SPACE
11 ON THE PRI MARY ELECTI ON BALLOT; TO AMEND SECTI ON 23-15-317,
12 M SSISSIPPI CODE OF 1972, TO PROVI DE THAT | F A PERSON NOM NATED
13 FOR OFFICE DIES OR | S REMOVED OR W THDRAWS OR RESI GNS BETWEEN THE
14 QUALI FYI NG DEADLI NE AND THE GENERAL ELECTI ON AND THE PERSON | S
15 UNOCPPGSED I N THE PRI MARY ELECTI ON, THE APPROPRI ATE EXECUTI VE
16 COW TTEE IS AUTHORI ZED TO NOM NATE A SUBSTI TUTE; AND FOR RELATED
17 PURPCSES.

OCO~NOUITARWNE

18 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
19 SECTION 1. Section 23-15-365, M ssissippi Code of 1972, is
20 amended as fol |l ows: [ WANL]

21 23-15-365. There shall be left on each ballot one (1) bl ank
22 space under the title of each office to be voted for, and in the
23 event of the death, resignation, wthdrawal or renoval of any

24 candi date between the qualifying deadline and the date of the

25 general election, the nanme of the candidate duly substituted in

26 the place of such candidate nay be witten in such blank space by

27 the voter. 1n the case of a special election in which no primry

28 is conducted, the nane of the candidate duly substituted may be

29 witten in such blank space by the voter if the death,

30 resignation, withdrawal or renoval of any candidate occurs after

31 the qualifying deadline.

32 SECTION 2. Section 23-15-333, M ssissippi Code of 1972, is
33 anmended as fol |l ows: [ WAN2]
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23-15-333. The county executive commttee shall have printed
all necessary ballots, for use in primary el ections. The ballots
shall contain the nanes of all the candidates to be voted for at
such election, and there shall be left on each ballot one (1)
bl ank space under the title of each office for which a nomnee is
to be elected; and in the event of the death of any candi date

bet ween the qualifying deadline and the date of the first primary

el ection, the nane of the candidate duly substituted in the place
of the deceased candidate may be witten in such bl ank space by
the voter. The order in which the titles to the various offices
shall be printed, and the size, print and quality of the paper of
the ballot is left to the discretion of the county executive
commttee. Provided, however, that in all cases the arrangenent
of the names of the candidates for each office shall be

al phabetical. No ballot shall be used except those so printed.

The county executive conmttee shall al so prepare ful
instructions for the guidance of electors at elections as to
obtai ning ballots, the nmanner of marking them and the node of
obtaining new ballots in the place of those spoiled by accident.
The instructions shall be printed in large, clear type on "Cards
of Instruction,” and the county executive commttee shall furnish
the sane in sufficient nunbers for the use of electors. The cards
shall be preserved by the officers of election and returned by
themto the county executive commttee and they may be used, if
appl i cabl e, in subsequent el ections.

SECTI ON 3. Section 23-15-317, M ssissippi Code of 1972, is
anended as fol | ows: [ WAN3]

23-15-317. If any person nom nated for office in a primary
el ection shall die, be renoved after his nom nation or w thdraw or
resign fromhis candidacy for a legitimte nonpolitical reason as
defined in this section, and such vacancy in nonm nation shal
occur between the primary el ection and the ensui ng general

el ection, or between the qualifying deadline and the general
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election if the person is unopposed in the prinary el ection of the

political party with which the person is affiliated, then the

muni ci pal , county or state executive commttee with which the
original nomnee qualified as a candidate in the primary el ection
shall nom nate a nom nee for such office. Were such a party
nom nee i s unopposed each political party registered with the
State Board of Election Comm ssioners shall have the privil ege of
nom nating a candi date for the office involved. Such nom nee
shall be duly certified by the respective executive conmttee
chairman. Wthin tw (2) days after such nom nation is nade by
t he appropriate executive commttee, such commttee shall formally
notify the Secretary of State of the name of the nom nee. The
Secretary of State shall thereupon officially notify the
appropriate officials charged with conducting the election for the
of fi ce wherein the vacancy occurred of the nane of the nom nee.
Al'l nom nations made pursuant to the provisions of this section
shal | have the sanme force and effect and shall entitle the
nom nees to all rights and privileges that would accrue to them as
if they had been nomi nated in the regular primry el ection.
"Legitimate nonpolitical reason”™ as used in this section
shall be limted to the foll ow ng:

(a) Reasons of health, which shall include any health
condition which, in the witten opinion of a nedical doctor, would
be harnful to the health of the candidate if he continued.

(b) Famly crises, which shall include circunstances
whi ch woul d substantially alter the duties and responsibilities of
the candidate to the famly or to a fam |y business.

(c) Substantial business conflict, which shall include
the policy of an enpl oyer prohibiting enployees bei ng candi dates
for public offices and an enpl oynent change which would result in
the ineligibility of the candidate or which would inpair his
capability to properly carry out the functions of the office being

sought .
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Any candi date who wit hdraws based upon a "legitinate
nonpolitical reason” which is not covered by the above definition
shall have the strict burden of proof for his reason

A candi date who wi shes to withdraw for a legitimte
nonpolitical reason shall submt his reason by sworn affidavit.
Such affidavit shall be filed with the state party chairman of the
nom nee's party and the State Board of Election Comm ssioners. No
substitution of candi dates shall be authorized, except for death
or disqualification, unless the State Board of Election
Comm ssi oners approves the affidavit as constituting a "legitinate
nonpolitical reason” for the candidate's resignation within five
(5) days of the date the affidavit is submtted to the board.

| medi ately upon approval or disapproval of such affidavit,
the State Board of Election Conm ssioners shall notify the
respective executive commttee of sane.

SECTION 4. The Attorney General of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 5. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended.
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