M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By:

OCO~NOUITARWNE

Carlton To: Judiciary

SENATE BILL NO. 2797
(As Sent to Governor)

AN ACT TO CREATE NEW SECTI ON 45-33-21, M SSI SSI PPl CODE OF
1972, TO ENACT LEG SLATI VE FI NDI NGS AND MAKE A STATEMENT OF | NTENT
AND PURPGSE; TO CREATE NEW SECTI ON 45-33-23, M SSI SSI PPl CODE OF
1972, TO ENACT DEFI NI TIONS; TO CREATE NEW SECTI ON 45- 33- 25,

M SSI SSI PPl CODE OF 1972, TO REQUI RE REG STRATION W TH THE

M SSI SSI PPl DEPARTMENT OF PUBLI C SAFETY OF ALL CONVI CTED SEX
OFFENDERS, AND TO PROVI DE WHAT | NFORVATI ON | S REQUI RED FOR

REG STRATI ON;, TO CREATE NEW SECTI ON 45-33-27, M SSI SSI PPl CODE OF
1972, TO ENACT DEADLI NES FOR REG STRATI ON, TO CREATE NEW SECTI ON
45-33-29, M SSI SSI PPl CODE OF 1972, TO REQUI RE THAT REG STRANTS
PROVI DE NOTI CE OF ANY CHANGE OF ADDRESS; TO CREATE NEW SECTI ON
45-33-31, M SSI SSI PPl CODE OF 1972, TO REQUI RE PERI CDI C

REREG STRATI ON; TO CREATE NEW SECTI ON 45-33-33, M SSI SSI PPl CODE
OF 1972, TO ENACT PENALTI ES FOR FAI LURE TO REG STER;, TO CREATE NEW
SECTI ON 45-33-35, M SSI SSI PPl CODE OF 1972, TO CREATE A CENTRAL
SEX OFFENDER REG STRY AND TO REQUI RE CERTAI N PERSONS TO PERFORM
REG STRATI ON DUTI ES; TO CREATE NEW SECTI ON 45-33-37, M SSI SSI PPI
CODE OF 1972, TO REQUI RE A CONVI CTED SEX OFFENDER TO PROVI DE A
BLOOD SAMPLE FOR PURPCSES OF DNA | DENTI FI CATI ON ANALYSI S; TO
CREATE NEW SECTI ON 45-33-39, M SSI SSI PPl CODE OF 1972, TO REQUI RE
NOTI CE TO THOSE REQUI RED TO REG STER, TO CREATE NEW SECTI ON
45-33-41, M SSI SSI PPl CODE OF 1972, TO REQUI RE NOTI CE TO

| NCARCERATED PERSONS REQUI RED TO REGQ STER; TO CREATE NEW SECTI ON
45-33-43, M SSI SSI PPl CODE OF 1972, TO REQUI RE WRI TTEN NOTI CE BE
G VEN TO DRI VER S LI CENSE APPLI CANTS; TO CREATE NEW SECTI ON
45-33-45, M SSI SSI PPl CODE OF 1972, TO ENACT A DEFI NI TI ON OF
"SEXUAL PREDATOR'; TO CREATE NEW SECTI ON 45-33-47, M SSI SSI PPI
CODE OF 1972, TO PROVIDE FOR A PETI TI ON FOR RELI EF FROM THE DUTY
TO REG STER, TO CREATE NEW SECTI ON 45-33-49, M SSI SSI PPl CODE OF
1972, TO PROVI DE FOR DI SCLOSURE TO THE PUBLI C, SCHOOL AND DAY CARE
CENTERS; TO CREATE NEW SECTI ON 45-33-51, M SSI SSI PPI CODE OF 1972,
TO ENACT PENALTIES FOR THE M SUSE OF REG STRATI ON | NFORVATI ON; TO
CREATE NEW SECTI ON 45-33-53, M SSI SSI PPl CODE OF 1972, TO PROVI DE
| MVUNI TY FROM CIVIL LIABILITY AND I N THE EXERCI SE OF DI SCRETI ON
UNDER THE ACT; TO CREATE NEW SECTI ON 45-33-55, M SSI SSI PPl CODE OF
1972, TO PROVI DE EXEMPTI ONS FOR EXPUNCTI ON; TO CREATE NEW SECTI ON
45-33-57, M SSI SSI PPl CODE OF 1972, TO ALLOW THE DEPARTMENT OF
PUBLI C SAFETY TO ESTABLI SH FEES TO BE CHARGED FOR REQUESTS FOR

| NFORVATI ON;  TO REPEAL SECTI ONS 45-33-1 THROUGH 45-33-19,

M SSI SSI PPl CODE OF 1972, WHI CH DEAL W TH THE REG STRATI ON OF
CONVI CTED SEX OFFENDERS; TO REPEAL SECTI ONS 45-31-1 THROUGH
45-31-19, WH CH COWRI SE THE SEX OFFENSE CRI M NAL HI STORY RECORD
| NFORVATI ON ACT; TO AMEND SECTI ONS 43-21-255, 43-21-261, 37-3-51,
43-16-9, 43-20-8, 43-20-57, 43-21-623 AND 99-19-201, M SSI SSI PPI
CODE OF 1972, TO CONFORM AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. Section 45-33-21, M ssissippi Code of 1972, is
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codified as foll ows:

45-33-21. Legislative findings and decl arati on of purpose.

The Legislature finds that the danger of recidivismposed by
crimnal sex offenders and the protection of the public fromthese
of fenders is of paramount concern and interest to governnent. The
Legislature further finds that | aw enforcenent agencies’ efforts
to protect their conmmunities, conduct investigations, and quickly
apprehend crimnal sex offenders are inpaired by the |ack of
informati on shared wth the public, which |ack of information may
result in the failure of the crimnal justice systemto identify,
i nvestigate, apprehend, and prosecute crimnal sex offenders.

The Legislature further finds that the systemof registering
crimnal sex offenders is a proper exercise of the state’s police
power regul ating present and ongoi ng conduct. Conprehensive
regi stration and periodic address verification will provide | aw
enforcement with additional information critical to preventing
sexual victimzation and to resolving pronptly incidents involving
sexual abuse and exploitation. It will allow |aw enforcenent
agencies to alert the public when necessary for the continued
protection of the conmmunity.

Persons found to have commtted a sex offense have a reduced
expectation of privacy because of the public’s interest in safety
and in the effective operation of governnment. In bal ancing
of fenders' due process and other rights, and the interests of
public security, the Legislature finds that rel easing such
i nformati on about crimnal sex offenders to the general public
will further the primary governnental interest of protecting
vul nerabl e popul ations and, in sone instances the public, from
potential harm

Therefore, the state’s policy is to assist local |aw
enf orcenent agencies’ efforts to protect their conmunities by
requiring crimnal sex offenders to register, to record their

addresses of residence, to be photographed and fingerprinted, and
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to authorize the rel ease of necessary and rel evant information
about crimnal sex offenders to the public as provided in this
act, which may be referred to as the M ssissippi Sex Ofenders
Regi strati on Law.

SECTI ON 2. Section 45-33-23, M ssissippi Code of 1972, is
codified as foll ows:

45- 33- 23. Def i nitions.

For the purposes of this chapter, the foll ow ng words shal
have the neani ngs ascribed herein unless the context clearly
requires otherw se:

(a) "Conviction" shall mean that, regarding the
person’s offense, there has been a determ nation or judgnent of
guilt as a result of a trial or the entry of a plea of guilty or
nol o contendere, regardl ess of whether adjudication is wthheld.
"Conviction of simlar offenses"” includes, but is not limted to,
a conviction by a federal or mlitary tribunal, including a court
martial conducted by the Arned Forces of the United States, a
conviction for an offense commtted on an I ndian Reservation or
ot her federal property, and a conviction in any state of the
United States.

(b) "Jurisdiction" shall nmean any state court, federa
court, mlitary court or Indian tribunal.

(c) "Permanent residence" is defined as a place where
t he person abi des, | odges, or resides for a period of fourteen
(14) or nore consecutive days.

(d) "Registration duties" nmeans obtaining the
registration information required on the formspecified by the
departnent as well as the photograph, fingerprints, and bl ood
sanple of the registrant. Blood sanples are to be forwarded to
the State Crinme Laboratory pursuant to Section 45-33-37; the
phot ograph, fingerprints and other registration information are to
be forwarded to the Departnment of Public Safety within three (3)

days.
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(e) "Responsible agency” is defined as the person or
government entity whose duty it is to obtain information froma
crimnal sex offender upon conviction and to transmt that
information to the M ssissippi Department of Public Safety.

(i) For a crimnal sex offender being rel eased
fromthe custody of the Departnent of Corrections, the responsible
agency is the Departnment of Corrections.

(i1i) For a crimnal sex offender being rel eased
froma county jail, the responsible agency is the sheriff of that
county.

(iti1) For a crimnal sex offender being rel eased
froma municipal jail, the responsible agency is the police
departnment of that nunicipality.

(iv) For a sex offender in the custody of youth
court, the responsible agency is the youth court.

(v) For a crimnal sex offender who is being
pl aced on probation, including conditional discharge or
uncondi tional discharge, w thout any sentence of incarceration,

t he responsi bl e agency is the sentencing court.

(vi) For an of fender who has been commtted to a
mental institution followng an acquittal by reason of insanity,

t he responsi ble agency is the facility fromwhich the offender is
rel eased. Specifically, the director of said facility shal
notify the Departnment of Public Safety prior to the offender’s
rel ease.

(vii) For a crimnal sex offender who is being
rel eased froma jurisdiction outside this state or who has a prior
conviction in another state and who is to reside in this state,

t he responsi bl e agency is the Departnment of Public Safety.

(f) "Sex offense" nmeans any of the follow ng of fenses:

(1) Section 97-3-53 relating to kidnapping, if the
victi mwas bel ow t he age of eighteen (18);

(ii) Section 97-3-65 relating to rape;
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(i) Section 97-3-71 relating to rape and assaul t
with intent to ravish;

(iv) Section 97-3-95 relating to sexual battery;

(v) Section 97-5-23 relating to the touching of a
child for lustful purposes;

(vi) Section 97-5-27 relating to the dissem nation
of sexually oriented material to children

(vii) Section 97-5-33 relating to the exploitation
of children;

(viii) Section 97-5-41 relating to the carnal
knowl edge of a stepchild, adopted child or child of a cohabiting
part ner;

(ix) Section 97-29-59 relating to unnatural
i ntercourse,;

(x) Any other offense commtted in another
jurisdiction, which, if commtted in this state, would be deened
to be such a crime without regard to its designation el sewhere; or

(xi) Any offense conmtted in another state for
which registration is required in that state.

(g) "Sexual predator"” neans a person who has been
convicted of a sex offense or offenses as described in Section
45- 33-45 and who has been designated as a sexual predator
according to the ternms of that section.

(h) "Tenporary residence" is defined as a place where
t he person abi des, |odges, or resides for a period of fourteen
(14) or nore days in the aggregate during any cal endar year and
which is not the person’s permanent address; for a person whose
per manent residence is not in this state, the place where the
person is enpl oyed, practices a vocation, or is enrolled as a
student for any period of time in the state; or a place where a
person routinely abides, |odges, or resides for a period of four
(4) or nore consecutive or nonconsecutive days in any nonth and

which is not the person’s permanent residence.
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(i) "Departnment” unless otherw se specified is defined
as the M ssissippi Departnent of Public Safety.
SECTI ON 3. Section 45-33-25, M ssissippi Code of 1972, is
codified as follows:
45-33-25. Registration with M ssissippi Departnent of Public
Safety of all Convicted Sex O fenders; Registration Information.
(1) Any person residing in this state who has been convicted
of any sex offense or attenpted sex offense or who has been
acquitted by reason of insanity for any sex offense or attenpted
sex offense or tw ce adjudi cated delinquent for any sex offense or
attenpted sex offense shall register with the M ssissi ppi
Department of Public Safety. The departnent shall provide the
initial registration information as well as every change of
address to the sheriff of the county of the residence address of
the registrant through either witten notice, electronic or
t el ephone transm ssions, or online access to registration
information. Further, the departnment shall provide this
information to the Federal Bureau of Investigation. Additionally,
upon notification by the registrant that he intends to reside
outside the State of M ssissippi, the departnent shall notify the
appropriate state | aw enforcenent agency of any state to which a
regi strant is noving or has noved.
(2) The following information shall be required for
registration
(a) Name,
(b) Address;
(c) Place of enploynent;
(d) Crinme for which convicted;
(e) Date and place of conviction, adjudication or
acquittal by reason of insanity;
(f) Aliases used,
(g) Social security nunber;

(h) Date of birth;
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(i) Age, race, sex, height, weight, and hair and eye
col ors;

(j) A brief description of the offense or offenses for
which the registration is required;

(k) Identifying factors;

(1) Anticipated future residence;

(m Ofense history;

(n) Phot ogr aph;

(o) Fingerprints;

(p) For sexual predators, docunentation of any
treatment received for any nmental abnormality or personality
di sorder of the person;

(q) Blood sample; and

(r) Any other information deenmed necessary.

(3) For purposes of this chapter, a person is considered to
be residing in this state if he maintains a permanent or tenporary
resi dence as defined in Section 45-33-23, including students,
tenporary enployees and mlitary personnel on assignnent.

SECTI ON 4. Section 45-33-27, M ssissippi Code of 1972, is
codified as foll ows:

45-33-27. Tinme Frane for Registration of Ofenders.

(1) A person required to register on the basis of a
convi ction, adjudication of delingquency or acquittal by reason of
insanity entered shall register within three (3) days of the date
of judgnent unless the person is imediately confined or
commtted, in which case the person shall register when rel eased
in accordance with the procedures established by the departnent.
The court shall informthe person of the duty to register and
obtain the information required for registration and forward the
registration information to the departnment within three (3) days.

(2) If a person who is required to register under this
section is released fromprison or placed on parole or supervised

rel ease, the Departnent of Corrections shall performthe
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registration duties at the tine of release and forward the
registration information to the Departnent of Public Safety within
three (3) days.

(3) If a person required to register under this section is
pl aced on probation, the court, at the tinme of entering the order,
shall obtain the registration information and forward the
registration information to the Departnent of Public Safety within
three (3) days.

(4) Any person required to register who is neither
i ncarcerated, detained nor conmtted at the time the requirenent
to register shall attach shall present hinself to the county
sheriff who shall performthe registration duties and forward the
registration information to the Departnent of Public Safety within
three (3) days.

(5) An offender noving to or returning to this state from
anot her jurisdiction shall notify the Departnment of Public Safety
ten (10) days before the person first resides in or returns to a
county in this state and shall register with the departnment within
ten (10) days of first residing in or returning to a county of
this state. The offender nust then present hinself to the sheriff
of the county in which he intends to reside to provide the
required registration information.

(6) A person, other than a person confined in a correctional
or juvenile detention facility or involuntarily commtted on the
basis of nental illness, who is required to register on the basis
of a sex offense for which a conviction, adjudication of
del i nquency or acquittal by reason of insanity was entered prior
to July 1, 1995, shall register with the sheriff of the county in
whi ch he resides no |later than August 15, 2000.

SECTION 5. Section 45-33-29, M ssissippi Code of 1972, is
codified as follows:

45- 33-29. Address Change Notification.

Upon any change of address, an offender under this chapter
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must notify the departnent in witing no |less than ten (10) days
before he intends to first reside at the new address.

SECTION 6. Section 45-33-31, M ssissippi Code of 1972, is
codified as follows:

45-33-31. Reregistration.

A registrant shall reregister every ninety (90) days by
submtting current information to the departnment verifying his
registration information, including address, tel ephone nunber,
pl ace of enpl oynent, address of enploynent, and any ot her
registration information that may need to be verified.

(a) The Departnment of Public Safety shall mail a
nonf orwardabl e verification formto the |ast reported address of
the person every ninety (90) days.

(b) The person shall mail the verification formto the
departnment within ten (10) days after receipt of the form
verifying that the person resides at the address |ast reported.

(c) If the person fails to nmail the verification form
to the departnment within ten (10) days after receipt of the form
the person shall be in violation of this section.

SECTION 7. Section 45-33-33, M ssissippi Code of 1972, is
codified as follows:

45-33-33. Failure to Register; Penalties and Enforcenent.

(1) The failure of an offender to provide any registration
or other information, including, but not limted to, initial
regi stration, reregistration or change of address information, as
required by this chapter, is a violation of the |aw
Additionally, forgery of information or subm ssion of information
under false pretenses is also a violation of the | aw

(2) Unless otherw se specified, a violation of this chapter
shal |l be considered a felony and shall be puni shable by a fine not
nore than Five Thousand Dol lars ($5,000.00) or inprisonment in the
State Penitentiary for not nore than five (5) years, or both fine

and i nprisonnent.
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(3) Wenever it appears that an offender has failed to
conply with the duty to register or reregister, the departnent
shall promptly notify the sheriff of the county of the |ast known
address of the offender. Upon notification, the sheriff shal
attenpt to | ocate the offender at his | ast known address.

(a) |If the sheriff |ocates the offender he shal
enforce the provisions of this chapter. The sheriff shall then
notify the departnment with the current information regarding the
of f ender .

(b) If the sheriff is unable to |ocate the offender,
the sheriff shall pronptly notify the departnent and initiate a
crimnal prosecution against the offender for the failure to
regi ster or reregister. The sheriff shall make the appropriate
transactions into the Federal Bureau of Investigation's
want ed- per son dat abase.

(4) A first violation of this chapter may result in the
arrest of the offender. Upon any second or subsequent violation
of this chapter, the offender shall be arrested for such
vi ol ati on.

SECTI ON 8. Section 45-33-35, M ssissippi Code of 1972, is
codified as follows:

45-33-35. Central Registry of Ofenders; Duties of Agencies
to Provide Information.

(1) The M ssissippi Departnent of Public Safety shal
mai ntain a central registry of sex offender information as defined
in Section 45-33-25 and shall adopt rules and regul ations
necessary to carry out this section. The responsible agencies
shall provide the information required in Section 45-33-25 on a
form devel oped by the departnment to ensure accurate information is
mai nt ai ned.

(2) Upon conviction, adjudication or acquittal by reason of
insanity of any sex offender, if the sex offender is not

i mredi ately confined or not sentenced to a term of inprisonnment,
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the clerk of the court which convicted and sentenced the sex

of fender shall informthe person of the duty to register and shal
performthe registration duties as described in Section 45-33-23
and forward the information to the departnment.

(3) Upon release fromprison, placenent on parole or
supervi sed rel ease, the Departnment of Corrections shall informthe
person of the duty to register and shall performthe registration
duties as described in Section 45-33-23 and forward the
information to the Departnment of Public Safety.

(4) Upon release fromconfinenent in a nental institution
following an acquittal by reason of insanity, the director of the
facility shall informthe offender of the duty to register and
shall notify the Departnent of Public Safety of the offender’s
rel ease.

(5) Upon release froma youthful offender facility, the
director of the facility shall informthe person of the duty to
regi ster and shall performthe registration duties as described in
Section 45-33-23 and forward the information to the Departnent of
Public Safety.

(6) In addition to performng the registration duties, the
responsi bl e agency shal | :

(a) Informthe person having a duty to register that:

(i) The person shall report in witing any change
of address to the departnent ten (10) days before changi ng
addr ess.

(i1i) Any change of address to another state shal
be reported to the departnent in witing no | ess than ten (10)
days before the change of address. The offender shall conply with
any registration requirenent in the new state.

(i) The person nust register in any state where
the person is enployed, carries on a vocation, is stationed in the
mlitary or is a student.

(tv) Al address verifications nust be returned to

S. B. No. 2797
00\ SS06\ R576SG
PAGE 11



378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410

the departnent within the required tine period.

(b) Require the person to read and sign a formstating
that the duty of the person to register under this chapter has
been expl ai ned.

(c) Obtain or facilitate the obtaining of a bl ood
sanple fromevery registrant as required by this chapter if such
bl ood sanpl e has not already been provided to the M ssissipp
Crinme Lab.

SECTION 9. Section 45-33-37, M ssissippi Code of 1972, is
codified as follows:

45-33-37. DNA Identification System Convicted Sex O fender
to Provi de Bl ood Sanple for Purposes of DNA Identification
Anal ysi s.

(1) The Mssissippi Crime Laboratory shall develop a plan
for and establish a deoxyribonucleic acid (DNA) identification
system In inplenenting the plan, the Mssissippi Crine
Laboratory shall purchase the appropriate equi pnent. The DNA
identification systemas established herein shall be conpatible
with that utilized by the Federal Bureau of I|nvestigation.

(2) Fromand after January 1, 1996, every individual
convicted of a sex offense or in the custody of the M ssissipp
Departnent of Corrections for a sex offense as defined in Section
45- 33-23 shall have a bl ood sanple drawn for purposes of DNA
identification analysis before release fromor transfer to a state
correctional facility or county jail or other detention facility.

(3) Fromand after January 1, 1996, any person having a duty
to regi ster under Section 45-33-25 for whom a DNA anal ysis is not
already on file shall have a bl ood sanple drawn for purposes of
DNA identification analysis within five (5) working days after
registration

SECTI ON 10. Section 45-33-39, M ssissippi Code of 1972, is
codified as foll ows:

45-33-39. Notification to Defendant Charged with Sex

S. B. No. 2797
00\ SS06\ R576SG
PAGE 12



411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443

O fense; Notice Included on any Guilty Plea Form and Judgenent and
Sent ence For ns.

(1) The court shall provide witten notification to any
def endant charged with a sex offense as defined by this chapter of
the registration requirenents of Sections 45-33-25 and 45- 33- 31.
Such notice shall be included on any guilty plea forns and
j udgnment and sentence fornms provided to the defendant. The court
shall obtain a witten acknow edgnment of recei pt on each occasi on.

(2) A court inposing a sentence, disposition or order of
commtrment follow ng acquittal by reason of insanity shall notify
the offender of the registration requirenments of Sections 45-33-25
and 45-33-31. The court shall obtain a witten acknow edgnent of
recei pt on each occasion.

SECTION 11. Section 45-33-41, M ssissippi Code of 1972, is
codified as follows:

45-33-41. Notification to Inmates and O fenders by
Department of Corrections, County or Minicipal Jails, and Juvenile
Detention Facilities; VictimNotification.

(1) The Departnent of Corrections or any person having
charge of a county or municipal jail or any juvenile detention
facility shall provide witten notification to an inmate or
of fender in the custody of the jail or other facility due to a
conviction of or adjudication for a sex offense of the
regi stration requirenents of Sections 45-33-25 and 45-33-31 at the
time of the inmate's or offender's confinenment and rel ease from
confinement and shall receive a signed acknow edgnent of receipt
on both occasi ons.

(2) At least ten (10) days prior to the inmate's rel ease
fromconfinenment, the Departnent of Corrections shall notify the
victimof the offense or a designee of the imediate famly of the
victimregarding the date when the offender's rel ease shall occur,
provided a current address of the victimor designated famly

menber has been furnished in witing to the Director of Records
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444  for such purpose.

445 SECTI ON 12. Section 45-33-43, M ssissippi Code of 1972, is
446 codified as follows:

447 45-33-43. Witten Notification to Certain Applicants for a
448 Driver’s License.

449 At the tine a person surrenders a driver's license from

450 another jurisdiction and makes an application for a driver's

451 license, the departnent shall provide the applicant with witten
452 information on the registration requirenents of this chapter.

453 SECTI ON 13. Section 45-33-45, M ssissippi Code of 1972, is
454 codified as follows:

455 45- 33-45. Sexual Predator Designation

456 (1) The designation of a person as a sexual predator is
457 neither a sentence nor a punishnment, but is sinply a status

458 resulting fromthe conviction of certain crines.

459 (2) An offender shall be designated a sexual predator in the
460 State of M ssissippi if:

461 (a) The offender is convicted of any of the follow ng
462 crimes on or after July 1, 1995.

463 (i) Section 97-3-65 relating to rape and carnal
464 know edge of a child under fourteen (14) years of age;

465 (ii) Section 97-3-71 relating to rape and assault
466 wth intent to ravish

467 (i) Section 97-3-95 relating to sexual battery;
468 (iv) Subsections (1) and (2) of Section 97-5-33
469 relating to the exploitation of children;

470 (v) Section 97-5-41 relating to the carnal

471 know edge of a stepchild, adopted child or child of a cohabiting
472 partner; or

473 (vi) Any violation of a simlar |aw of another
474  jurisdiction.

475 (b) The offender receives two (2) separate convictions

476 of any of the qualifying offenses as described in Section 45-33-23
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as long as one (1) of the convictions was entered on or after July
1, 1995.

(c) The offender is tw ce adjudicated delinquent in a
youth court for the crinme of rape pursuant to Section 97-3-65 or
sexual battery pursuant to Section 97-3-95.

(3) Wen an offender is before the court for sentencing for
one of the above qualifying offenses, the sentencing court shal
make a witten finding at the tinme of sentencing that the offender
is a sexual predator based on a first conviction for the crines
described in subsection (2)(a) above or a second conviction for
any of the qualifying offenses in this chapter. The court shal
submit a copy of the court order containing the witten finding to
the departnent and also to the Departnent of Corrections, if the
of fender is incarcerated.

(4) If the departnent, the Departnent of Corrections, or any
ot her | aw enforcenent agency obtains information suggesting an
of fender nmeets the "sexual predator” designation criteria, but has
not been designated as a sexual predator in witing by the court,

t hat agency shall notify the district attorney of the district in
whi ch the of fender resides. The district attorney shall then seek
a court order to obtain the designation

(5) Any offender convicted as described in subsection (2) of
this section shall be required to nmaintain |ifetime registration
wi t hout the opportunity to petition for renoval fromthe sex
of fender registry.

(6) The offender will be considered a sexual predator for
such convictions unless the conviction was set aside in any
post - convi ction proceeding or the offender received a pardon or
simlar relief. An offender who resides in M ssissippi and who
has been designated a sexual predator, a sexually violent predator
or a simlar designation in another state will be designated a
sexual predator in the M ssissippi sex offender registry.

SECTI ON 14. Section 45-33-47, M ssissippi Code of 1972, is
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codified as follows:

45-33-47. Petition for Relief fromDuty to Register;
G ounds.

(1) A sex offender with a duty to regi ster under Section
45-33-25 shall only be relieved of the duty under subsection (2)
of this section.

(2) A person having a duty to register under Section
45-33-25 may petition the circuit court to be relieved of that
duty under the follow ng conditions:

(a) The offender has maintained his registration for
not less than ten (10) years fromthe date of occurrence of at
| east one (1) of the followng: release fromprison, placenent on
parol e, supervised rel ease or probation

(b) The of fender has not been designated a sexual
pr edat or.

(3) In determning whether to rel ease an offender fromthe
obligation to register, the court shall consider the nature of the
regi sterable offense commtted and the crimnal and rel evant
noncri m nal behavi or of the petitioner both before and after
conviction. The court may relieve the offender of the duty to
register only if the petitioner shows, by clear and convincing
evi dence, that future registration of the petitioner will not
serve the purposes of this chapter.

SECTI ON 15. Section 45-33-49, M ssissippi Code of 1972, is
codified as follows:

45-33-49. Disclosure to Public; Notification of Schools and
Day Care Centers; Quidelines for Sheriffs as to Notification;

Mai nt enance of Records.

(1) Records mmintained pursuant to this chapter shall be
open to | aw enforcenent agencies which shall be authorized to
rel ease rel evant and necessary information regardi ng sex of fenders
to the public.

(2) The identity of a victimof an offense that requires
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543 registration under this chapter shall not be rel eased.

544 (3) A sheriff shall maintain records for registrants of the
545 county and shall make avail able to any person upon request the
546 nane, address, place of enploynent, crinme for which convicted,
547 date and place of conviction of any registrant, and any ot her

548 information deened necessary for the protection of the public.
549 The sheriffs shall be responsible for verifying their respective
550 registries annually against the departnent’s records to ensure
551 current information is available at both | evels.

552 (4) Upon witten request, the departnment nay al so provide to
553 any person the nane, address, photograph, if available, place of
554 enploynment, crinme for which convicted, date and pl ace of

555 conviction of any registrant, and any other infornation deened
556 necessary for the protection of the public. Additionally, the
557 departnment may utilize an internet website or other electronic
558 neans to release the information.

559 (5) The Departnent of Education, the M ssissippi Private
560 School Association and the Departnment of Health shall notify al
561 schools and |icensed day care centers annually regarding the

562 availability upon request of this information.

563 (6) Nothing in this section shall be construed to prevent
564 | aw enforcenent officers fromnotifying menbers of the public
565 exposed to danger of any circunstances or individuals that pose a
566 danger under circunstances that are not enunerated in this

567 section.

568 (7) Nothing in this chapter shall be construed to prevent
569 |aw enforcenent officers fromproviding community notification of
570 any circunstances or individuals that pose or could pose a danger
571 under circunstances that are not enunerated in this chapter.

572 SECTI ON 16. Section 45-33-51, M ssissippi Code of 1972, is
573 codified as follows:

574 45-33-51. M suse of Information; Penalties.

575 (1) Any person who willfully m suses or alters public record
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information relating to a sex of fender or sexual predator,

i ncluding information di spl ayed by | aw enforcenment agenci es on web
sites, shall be guilty of a m sdeneanor and shall be punished by a
fine of not nore than One Thousand Dol | ars ($1, 000. 00) or

i mprisonnment in the county jail not nore than six (6) nonths, or
bot h.

(2) The sale or exchange of sex offender information for
profit is prohibited. Any violation of this subsection (2) is a
m sdeneanor and shall be punished by a fine of not nore than One
Thousand Dol | ars ($1, 000.00) or inprisonnent in the county jail
not nmore than six (6) nonths, or both.

SECTION 17. Section 45-33-53, M ssissippi Code of 1972, is
codified as follows:

45-33-53. Inmmunity fromCvil Liability; Inmunity for
Exerci se of Discretion Under Act.

(1) An elected public official, public enployee, or public
agency is imune fromcivil liability for damages for any
di scretionary decision to rel ease rel evant and necessary
information unless it is shown that the official, enployee, or
agency acted with gross negligence or in bad faith. The imunity
provi ded under this section applies to the rel ease of rel evant
information to other enployees or officials or to the general
public.

(2) Nothing in this chapter shall be deened to inpose any
[tability upon or to give rise to a cause of action against any
public official, public enployee, or public agency for failing to
rel ease information as authorized in this section.

(3) Notw thstanding any other provision of lawto the
contrary, any person who provides or fails to provide information
rel evant to the procedures set forth in this chapter shall not be
liable therefor in any civil or crimnal action. Nothing herein
shall be deened to grant any such imunity to any person for his

willful or wanton act of conm ssion or omn ssion.

S. B. No. 2797
00\ SS06\ R576SG
PAGE 18



609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641

SECTI ON 18. Section 45-33-55, M ssissippi Code of 1972, is
codified as follows:

45- 33-55. Exenptions for Expunction.

Except for juvenile crimnal history information that has
been seal ed by order of the court, this chapter exenpts sex
of fenses fromlaws of this state or court orders authorizing the
destroyi ng, expunging, purging or sealing of crimnal history
records to the extent such information is authorized for
di ssem nati on under this chapter

SECTI ON 19. Section 45-33-57, M ssissippi Code of 1972, is
codified as follows:

45- 33-57. Fees.

The Departnent of Public Safety nay adopt regulations to
establish fees to be charged for information requests.

SECTI ON 20. Sections 45-33-1, 45-33-3, 45-33-5, 45-33-7,
45-33-9, 45-33-11, 45-33-13, 45-33-15, 45-33-17 and 45-33-19,

M ssi ssi ppi Code of 1972, which deal with the registration of
convi cted sex offenders, are repeal ed.

SECTION 21. Sections 45-31-1, 45-31-3, 45-31-5, 45-31-7,
45-31-9, 45-31-11, 45-31-12, 45-31-13, 45-31-15, 45-31-17, and
45-31-19, M ssissippi Code of 1972, which conprise the Sex O fense
Crimnal History Record Information Act, are repeal ed.

SECTI ON 22. Section 43-21-255, M ssissippi Code of 1972, is
amended as foll ows:

43-21-255. (1) Except as otherw se provided by this
section, all records involving children made and retai ned by | aw
enforcenment officers and agencies or by the youth court prosecutor
and the contents thereof shall be kept confidential and shall not
be discl osed except as provided in Section 43-21-261

(2) Achild in the jurisdiction of the youth court and who
has been taken into custody for an act, which if conmtted by an
adult woul d be considered a felony or offenses involving

possessi on or use of a dangerous weapon or any firearm my be
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phot ographed or fingerprinted or both. Any |aw enforcenent agency
t aki ng such photographs or fingerprints shall imediately report
t he exi stence and | ocation of the photographs and fingerprints to
the youth court. Copies of fingerprints known to be those of a
child shall be maintained on a |ocal basis only. Such copies of
fingerprints may be forwarded to another |ocal, state or federal
bureau of crimnal identification or regional depository for
identification purposes only. Such copies of fingerprints shal
be returned pronptly and shall not be naintai ned by such agenci es.
(3) Any |aw enforcenent record involving children who have
been taken into custody for an act, which if commtted by an adult
woul d be considered a felony and/or of fenses invol ving possession
or use of a dangerous weapon i ncl udi ng phot ographs and
fingerprints, may be released to a | aw enforcenent agency
supported by public funds, youth court officials and appropriate
school officials wthout a court order under Section 43-21-261.
Law enforcenent records shall be released to youth court officials
and to appropriate school officials upon witten request. Except
as provided in subsection (4) of this section, any |aw enforcenent
agency rel easing such records of children in the jurisdiction of
the youth court shall inmmediately report the rel ease and | ocation
of the records to the youth court. The | aw enforcenment agencies,
youth court officials and school officials receiving such records
are prohibited fromusing the photographs and fingerprints for any
pur pose other than for crimnal |aw enforcenment and juvenile |aw
enforcenment. Each |aw enforcenent officer or enployee, each youth
court official or enployee and each school official or enployee
receiving the records shall submt to the sender a signed
st at enent acknow edging his or her duty to maintain the
confidentiality of the records. 1In no instance shall the fact
that such records of children in the jurisdiction of the youth
court exist be conveyed to any private individual, firm

associ ation or corporation or to any public or quasi-public agency
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the duties of which do not include crimnal |aw enforcenent or
juvenile | aw enforcenent.

(4) Wen a child s driver's license is suspended for refusal
to take a test provided under the M ssissippi Inplied Consent Law,
the | aw enforcenent agency shall report such refusal, wthout a
court order under Section 43-21-261, to the Conm ssioner of Public
Safety in the sane manner as such suspensions are reported in
cases invol ving adults.

(5) Al records involving a child convicted as an adult or
who has been tw ce adjudi cated delinquent for a sex offense as
defined by Section 45-33-23, M ssissippi Code of 1972, shall be
public and shall not be kept confidential.

SECTI ON 23. Section 43-21-261, M ssissippi Code of 1972, is
amended as foll ows:

43-21-261. (1) Except as otherwise provided in this
section, records involving children shall not be disclosed, other
than to necessary staff of the youth court, except pursuant to an
order of the youth court specifying the person or persons to whom
the records may be disclosed, the extent of the records which may
be di scl osed and the purpose of the disclosure. Such court orders
for disclosure shall be Iimted to those instances in which the
youth court concludes, in its discretion, that disclosure is
required for the best interests of the child, the public safety or
the functioning of the youth court and then only to the foll ow ng
per sons:

(a) The judge of another youth court or nmenber of
anot her youth court staff;

(b) The court of the parties in a child custody or
adoption cause in another court;

(c) A judge of any other court or menbers of another
court staff;

(d) Representatives of a public or private agency

provi di ng supervi sion or having custody of the child under order
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of the youth court;

(e) Any person engaged in a bona fide research purpose,
provi ded that no information identifying the subject of the
records shall be made available to the researcher unless it is
absolutely essential to the research purpose and the judge gives
prior witten approval, and the child, through his or her
representative, gives permssion to release the information;

(f) The M ssissippi Enpl oynent Security Comm ssion, or
its duly authorized representatives, for the purpose of a child's
enrollment into the Job Corps Training Program as authorized by
Title I'V of the Conprehensive Enploynment Training Act of 1973 (29
USCS Section 923 et seq.). However, no records, reports,
investigations or information derived therefrompertaining to
chil d abuse or neglect shall be disclosed; and

(g) To any person pursuant to a finding by a judge of
the youth court of conpelling circunmstances affecting the health
or safety of a child and that such disclosure is in the best
interests of the child.

Law enf orcenent agencies may disclose information to the
public concerning the taking of a child into custody for the
commi ssion of a delinquent act w thout the necessity of an order
fromthe youth court. The information released shall not identify
the child or his address unless the information involves a child
convicted as an adult.

(2) Any records involving children which are di scl osed under
an order of the youth court and the contents thereof shall be kept
confidential by the person or agency to whomthe record is
di scl osed except as provided in the order. Any further disclosure
of any records involving children shall be made only under an
order of the youth court as provided in this section.

(3) Upon request, the parent, guardian or custodi an of the
child who is the subject of a youth court cause or any attorney

for such parent, guardian or custodian, shall have the right to
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i nspect any record, report or investigation which is to be
considered by the youth court at a hearing, except that the
identity of the reporter shall not be rel eased, nor the nane of
any ot her person where the person or agency making the information
avai l abl e finds that disclosure of the information would be likely
to endanger the life or safety of such person.

(4) Upon request, the child who is the subject of a youth
court cause shall have the right to have his counsel inspect and
copy any record, report or investigation which is filed with the
yout h court.

(5) (a) The youth court prosecutor or prosecutors, the
county attorney, the district attorney, the youth court defender
or defenders, or any attorney representing a child shall have the
right to inspect any |aw enforcenent record involving children.

(b) The Departnent of Human Services shall disclose to
a county prosecuting attorney or district attorney any and al
records resulting froman investigation into suspected child abuse
or negl ect when the case has been referred by the Departnent of
Human Services to the county prosecuting attorney or district
attorney for crimnal prosecution.

(c) Agency records nade confidential under the
provi sions of this section may be disclosed to a court of
conpetent jurisdiction.

(6) Information concerning an investigation into a report of
child abuse or child neglect nmay be disclosed by the Departnent of
Human Servi ces w thout order of the youth court to any attorney,
physi ci an, dentist, intern, resident, nurse, psychol ogist, social
wor ker, child care giver, mnister, |law enforcenent officer,
public or private school enployee making that report pursuant to
Section 43-21-353(1) if the reporter has a continuing professional
relationship with the child and a need for such information in
order to protect or treat the child.

(7) Information concerning an investigation into a report of
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child abuse or child neglect may be disclosed wthout further
order of the youth court to any interagency child abuse task force
established in any county or municipality by order of the youth
court of that county or rnunicipality.

(8) Nanes and addresses of juveniles tw ce adjudicated as
del i nquent for an act which would be a felony if conmtted by an
adult or for the unlawful possession of a firearmshall not be
hel d confidential and shall be nade available to the public.

(9) Nanes and addresses of juveniles adjudicated as
del i nquent for nurder, manslaughter, burglary, arson, arned
robbery, aggravated assault, any sex offense as defined in Section
45- 33-23, for any violation of Section 41-29-139(a)(1) or for any
violation of Section 63-11-30, shall not be held confidential and
shall be made available to the public.

(10) The judges of the circuit and county courts, and
presentence investigators for the circuit courts, as provided in
Section 47-7-9, shall have the right to i nspect any youth court
records of a person convicted of a crine for sentencing purposes
only.

(11) The victimof an offense commtted by a child who is
t he subject of a youth court cause shall have the right to be
informed of the child s disposition by the youth court.

(12) The Cassification Conmttee of the State Departnent of
Corrections, as provided in Section 47-5-103, shall have the right
to inspect any youth court records, excluding abuse and negl ect
records, of any offender in the custody of the departnent who as a
child or mnor was a juvenile offender or was the subject of a
yout h court cause of action, and the State Parol e Board, as
provided in Section 47-7-17, shall have the right to inspect such
records when said of fender becones eligible for parole.

(13) The youth court shall notify the Departnment of Public
Safety of the nane, and any other identifying information such

departnment may require, of any child who is adjudicated del i nquent
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as a result of a violation of the Uniform Controlled Substances
Law.

(14) The Adm nistrative Ofice of Courts shall have the
right to inspect any youth court records in order that the nunber
of youthful offenders, abused, neglected, truant and dependent
children, as well as children in need of special care and children
in need of supervision, may be tracked with specificity through
the youth court and adult justice system and to utilize tracking
forms for such purpose.

(15) Upon a request by a youth court, the Adm nistrative
Ofice of Courts shall disclose all information at its disposal
concerning any previous youth court intakes alleging that a child
was a delinquent child, child in need of supervision, child in
need of special care, truant child, abused child or negl ected
child, as well as any previous youth court adjudications for the
sanme and all dispositional information concerning a child who at
the tinme of such request comes under the jurisdiction of the youth
court maki ng such request.

(16) In every case where an abuse or neglect allegation has
been nmade, the confidentiality provisions of this section shal
not apply to prohibit access to a child' s records by any state
regul atory agency, any state or |ocal prosecutorial agency or |aw
enf orcenent agency; provided, however, that no identifying
i nformation concerning the child in question may be released to
t he public by such agency except as otherw se provided herein.

(17) In every case where there is any indication or
suggestion of either abuse or neglect and a child' s physical
condition is nmedically | abeled as nedically "serious" or
"critical"™ or a child dies, the confidentiality provisions of this
section shall not apply.

(18) Any nenber of a foster care review board desi gnated by
t he Departnent of Human Services shall have the right to inspect

youth court records relating to the abuse, neglect or child in
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need of supervision cases assigned to such nenber for review

SECTI ON 24. Section 37-3-51, M ssissippi Code of 1972, is
amended as foll ows:

37-3-51. (1) Upon the conviction of any certificated
personnel as defined in Section 37-19-7, enployed by a public or
private el enentary or secondary school, of any felony, or of a sex
of fense as defined in subsection (2) of this section, the district
attorney or other prosecuting attorney shall identify those
defendants for the circuit clerk. Each circuit clerk shal
provide the State Departnment of Education with notice of the
conviction of any such personnel of a felony or a sex offense.

(2) "Sex offense"” shall nean any of the follow ng of fenses:

(a) Section 97-3-65, M ssissippi Code of 1972, relating
to the carnal knowl edge of a child under fourteen (14) years of
age;

(b) Section 97-3-95, M ssissippi Code of 1972, relating
to sexual battery;

(c) Section 97-5-21, M ssissippi Code of 1972, relating
to seduction of a child under age eighteen (18);

(d) Section 97-5-23, M ssissippi Code of 1972, relating
to the touching of a child for lustful purposes;

(e) Section 97-5-27, M ssissippi Code of 1972, relating
to the dissem nation of sexually oriented material to children;

(f) Section 97-5-33, M ssissippi Code of 1972, relating
to the exploitation of children;

(g) Section 97-5-41, M ssissippi Code of 1972, relating
to the carnal know edge of a stepchild, adopted child, or child of
a cohabitating partner;

(h) Section 97-29-59, M ssissippi Code of 1972,
relating to unnatural intercourse; or

(i) Any other offense commtted in another jurisdiction
which, if committed in this state, would be deened to be such a

crime without regard to its designation el sewhere.
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(3) In addition, the State Departnment of Education is
considered to be the enpl oyer of such personnel for purposes of

requesting a crimnal * * * record background checks.

SECTI ON 25. Section 43-16-9, M ssissippi Code of 1972, is
amended as foll ows:

43-16-9. Such notification shall be filed by the executive
director of the child residential honme to the departnent upon
forms provided by the departnent and shall contain the follow ng
i nformati on:

(a) Nane, street address, muailing address and phone
nunber of the hone.

(b) Nane of the executive director and all staff
menbers of the hone.

(c) Nane and description of the agency or organization
operating the honme, which shall include a statenent as to whet her
or not the agency or organi zation is incorporated.

(d) Nane and address of the sponsoring organization of
the honme, if applicable.

(e) The nanes of all children living at the honme which
shall include the follow ng personal data:

(1) Full nanme and a copy of the child' s birth
certificate;

(ii1) Nanme and address of parent(s) or guardi an(s);
and

(ti1) Nanme and address of other nearest relative.

(f) School (s) attended by the children served by such
hone.

(g) Fire departnent or State Fire Marshal inspection
certificate.

(h) Local health departnment inspection certificate.

(1) Proof, to be shown by the sworn affidavit of the
executive director of the honme, that the hone has * * * perforned

(i) ** * crimnal * * * record background checks, and (ii) felony
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conviction record information checks on all enpl oyees, prospective
enpl oyees, volunteers and prospective volunteers at such honme, and
that such records are maintained to the extent permtted by |aw,
for every such enpl oyee, prospective enpl oyee, volunteer and
prospective vol unt eer.

(j) Proof, to be shown by the sworn affidavit of the
executive director of the hone, that nedical records are
mai nt ai ned for each child.

SECTI ON 26. Section 43-20-8, M ssissippi Code of 1972, is
amended as foll ows:

43-20-8. (1) The licensing agency shall have powers and
duties as set forth belowin addition to other duties prescribed
under this chapter:

(a) Promulgate rules and regul ations concerning the
licensing and regulation of child care facilities as defined
her ei n;

(b) Have the authority to issue, deny, suspend, revoke,
restrict or otherw se take disciplinary action against |icensees
as provided for in this chapter;

(c) Set and collect fees and penalties as provided for
in this chapter; and

(d) Have such other powers as nay be required to carry
out the provisions of this chapter.

(2) Child care facilities shall assure that parents have
wel conme access to the child care facility at all tines.

(3) Child care facilities shall require that, for any

current or prospective caregiver, current * * * crimnal records

background checks and current child abuse registry checks are

obtained * * *. In order to determine the applicant's suitability
for enpl oynent, the applicant shall be fingerprinted. |If no
disqualifying record is identified at the state |level, the
fingerprints shall be forwarded by the Departnent of Public Safety

to the FBI for a national crimnal history record check
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(4) The licensing agency shall require to be perforned a
felony conviction records check, a sex offense crimnal records
check and a child abuse registry check for any owner/operator of a
child care facility and any person living in a residence used for
child care. In order to determne the applicant's suitability for
enpl oynment, the applicant shall be fingerprinted. If no
disqualifying record is identified at the state |level, the
fingerprints shall be forwarded by the Departnent of Public Safety
to the FBI for a national crimnal history record check

SECTI ON 27. Section 43-20-57, M ssissippi Code of 1972, is
amended as foll ows:

43-20-57. (1) No person shall knowingly maintain a famly
child care honme if, in such famly child care hone, there resides,
wor ks or regularly volunteers any person who:

(a) (i) Has a felony conviction for a crinme against
per sons;

(i1i) Has a felony conviction under the Uniform
Control |l ed Substances Act;

(iti1) Has a conviction for a crine of child abuse
or negl ect;

(iv) Has a conviction for any sex offense as
defined in Section 45-33-23, M ssissippi Code of 1972; or

(v) Any other offense commtted in another
jurisdiction or any federal offense which, if conmtted in this
state, would be deened to be such a crinme without regard to its
desi gnati on el sewher e;

(b) Has been adjudicated a juvenile of fender because of
having conmtted an act which if done by an adult would constitute
the conm ssion of a felony and which is a crinme agai nst persons;

(c) Has had a child declared in a court order in this
or any other state to be deprived or a child in need of care based
on an allegation of physical, nmental or enotional abuse or negl ect

or sexual abuse;
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(d) Has had parental rights term nated pursuant to
Section 93-15-101 et seq., M ssissippi Code of 1972; or

(e) Has an infectious or contagious disease, as defined
by the State Departnent of Health pursuant to Section 41-23-1,
M ssi ssi ppi Code of 1972.

(2) No person shall maintain a famly child care hone if
such person has been found to be a disabled person in need of a
guardi an or conservator, or both.

(3) Any person who resides in the home and who has been
found to be a disabled person in need of a guardi an or
conservator, or both, shall be included in the total nunber of
children allowed in care.

(4) In accordance with the provision of this subsection (4),
the State Departnment of Health shall have access to any court
orders or adjudications of any court of record, any records of
such orders or adjudications, crimnal history record information
in the possession of the M ssissippi H ghway Safety Patrol or
court of this state concerning persons working, regularly
vol unteering or residing in a famly child care honme. The
departnment shall have access to these records for the purpose of
determ ni ng whether or not the home neets the requirenents of
Sections 43-20-51 through 43-20-65.

(5 No family child care honme or its enpl oyees shall be
liable for civil damages to any person refused enpl oynent or
di scharged from enpl oynment by reason of such hone's conpliance
with the provisions of this section if such hone acts in good
faith to conply with this section

SECTI ON 28. Section 43-21-623, M ssissippi Code of 1972, is
amended as foll ows:

43-21-623. Any juvenile who is adjudicated a delinquent on
or after July 1, 1994, as a result of commtting a sex offense as
defined in Section 45-33-23 or any offense involving the crine of

rape and placed in the custody of the M ssissippi Departnent of
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Human Services, O fice of Youth Services, shall be tested for HV
and AIDS. Such tests shall be conducted by the State Departnent
of Health in conjunction with the Ofice of Youth Services,
M ssi ssi ppi Departnment of Human Services at the request of the
victimor the victinms parents or guardian if the victimis a
juvenile. The results of any positive H'V or AIDS tests shall be
reported to the victimor the victims parents or guardian if the
victimis a juvenile as well as to the adjudi cated offender. The
State Departnent of Health shall provide counseling and referral
to appropriate treatnment for victins of a sex offense when the
adj udi cated offender tested positive for HHV or AIDS if the victim
SO requests.

SECTI ON 29. Section 99-19-201, M ssissippi Code of 1972, is
amended as foll ows:

99-19-201. The following terns shall have the neanings
ascribed to them herein unless the context requires otherw se:

(a) "AIDS' neans acquired i mmunodefici ency syndrone,

Al DS rel ated conplex and any simlar disease.

(b) "H V' nmeans the human i mmunodefi ci ency virus or any
other identified causative agent of AlIDS

(c) "Sex offense” nmeans any offense described in
Section 45-33-23 or any offense involving the crine of rape.

(d) "Test" neans a test to determ ne the presence of
the AIDS di sease or the presence of the antibody or antigen to HV
or the presence of H 'V infection.

SECTI ON 30. This act shall take effect and be in force from
and after July 1, 2000.
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