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SENATE BI LL NO. 2787

AN ACT TO AMEND SECTION 71-3-51, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT DECI SI ONS MADE BY THE WORKERS' COWMPENSATI ON
COWMM SSI ON MAY BE APPEALED DI RECTLY TO THE COURT OF APPEALS; TO
PROVI DE FOR SUNSET OF THI S PROVI SI ON; TO AMVEND SECTI ON 9-4- 3,
M SSI SSI PPl CODE OF 1972, IN CONFORM TY THERETG, AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. Section 71-3-51, M ssissippi Code of 1972, is
anended as foll ows:

[ For orders of the M ssissippi Wrkers' Conpensation

Conmi ssion fromwhich a notice of appeal is filed with the

comm ssion on or after July 1, 2000, but before July 1, 2002, this

section shall read as foll ows:]

71-3-51. The final award of the conm ssion shall be
concl usi ve and binding unless either party to the
controversy * * * within thirty (30) days fromthe date of its
filing in the office of the commssion * * * shall appeal

therefromto the Court of Appeals * * *. Notice of the filing of

t he decision shall be sent by the comm ssion to the parties. The

comm ssion shall review and decide a party's claimthat tinmely

notice was not received by utilizing by anal ogy the M ssi ssipp

Rul e of Appellate Procedure applicable to failure to receive

notice of the entry of a judgnent.

Such appeal may be taken by filing notice of appeal with the
comm ssi on, whereupon the conm ssion shall under its certificate

transmt to the Court of Appeals * * * all docunents and papers on

file in the matter, together with a transcript of the evidence,

the findings, and award, which shall thereupon becone the record
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of the cause. |If the notice of appeal is mstakenly filed with

the clerk of the Court of Appeals, the clerk will note the date on

which it was received and transnit the notice to the conm ssion;

such notice shall be considered received by the conmi ssion on the

date received by the clerk of the Court of Appeals. Appeals shal

be considered only upon the record as nade before the

commi ssion. * * * The Court of Appeals shall review all questions

of law and of fact. |[If no prejudicial error is found, the matter
shall be affirmed * * *. |If prejudicial error is found, the

commi ssion's decision shall be reversed and the Court of Appeals

shal |l enter such judgnent or award as the comm ssion shoul d have

entered or remand for further comm ssion action, as warranted.

Revi ew of decisions of the Court of Appeals by the Suprene Court

shall be by petition for certiorari as * * * required by law. An

appeal fromthe comm ssion to the Court of Appeals shall not act

as a supersedeas unless the court * * * shall so direct, and then
upon such ternms as the court inposes.

No controversy shall be heard by the comm ssion or an award
of conpensation nade therein while the same matter is pending
either before a federal court or in any court in this state. Once

judicial review of a conmm ssion decision has been conpl eted and no

further reviewis procedurally avail able, the continuing

jurisdiction of the comm ssion and the jurisdiction of any court

shall be as otherw se provided by statute.

Any award of conpensation nade by the Court of Appeals and

reviewed by the Suprenme Court shall bear the same interest and

penalties as do other judgnments awarded in the Court of Appeals.

[ For orders of the M ssissippi Wrkers' Conpensation
Comm ssion fromwhich a notice of appeal is filed with the
comm ssion on or after July 1, 2002, this section shall read as
foll ows: ]

71-3-51. The final award of the conm ssion shall be
concl usi ve and binding unless either party to the controversy
shall, within thirty (30) days fromthe date of its filing in the
of fice of the conm ssion and notification to the parties, appeal
therefromto the circuit court of the county in which the injury

occurred.
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Such appeal may be taken by filing notice of appeal with the
conmmi ssi on, whereupon the comm ssion shall under its certificate
transmt to the circuit court of the county where the injury
occurred all docunments and papers on file in the matter, together
with a transcript of the evidence, the findings, and award, which
shal | thereupon beconme the record of the cause. Appeals shall be
consi dered only upon the record as nmade before the conmm ssion.
The circuit court shall always be deened open for hearing of such
appeals, the circuit judge nmay hear the sanme at termtinme or in
vacation at any place in his district, and the sane shall have
precedence over all civil cases except election contests. The
circuit court shall review all questions of |law and of fact. |If
no prejudicial error be found, the matter shall be affirmed and
remanded to the conm ssion for enforcenent. |f prejudicial error
be found, the sane shall be reversed and the circuit court shal
enter such judgnment or award as the conm ssion should have
entered. Appeals nmay be taken fromthe circuit court to the
suprene court in the manner as now required by |law. An appeal
fromthe commission to the circuit court shall not act as a
super sedeas unless the court to which such appeal is directed
shall so direct, and then upon such ternms as such court shal
direct.

No controversy shall be heard by the comm ssion or an award
of conpensation nade therein while the same matter is pending
either before a federal court or in any court in this state.

Any award of conpensation nade by the circuit court and
appeal ed to the Suprene Court shall bear the sane interest and
penalties as do other judgnments awarded in the circuit court.

SECTION 2. Section 9-4-3, Mssissippi Code of 1972, is
anended as foll ows: [ M51]

9-4-3. (1) The Court of Appeals shall have the power to
determ ne or otherw se di spose of any appeal or other proceeding

assigned to it by the Suprene Court.
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Except as otherw se provided by law, the jurisdiction of the

Court of Appeals is |imted to those matters which have been
assigned to it by the Suprene Court.

The Suprene Court shall prescribe rules for the assignnent of
matters to the Court of Appeals. These rules may provide for the
sel ective assignnent of individual cases and may provide for the
assi gnment of cases according to subject matter or other general
criteria. However, the Suprene Court shall retain appeals in
cases inposing the death penalty, or cases involving utility
rates, annexations, bond issues, election contests, or a statute
hel d unconstitutional by the | ower court.

(2) Decisions of the Court of Appeals are final and are not
subj ect to review by the Suprene Court, except by wit of
certiorari. The Suprenme Court may grant certiorari review only by
the affirmative vote of four (4) of its nmenbers. At any tine
before final decision by the Court of Appeals, the Suprene Court
may, by order, transfer to the Suprene Court any case pendi ng
before the Court of Appeals.

(3) The Court of Appeals shall have jurisdiction to issue
wits of habeas corpus, nandanus, quo warranto, certiorari,
prohi bition or any other process when this may be necessary in any
case assigned to it by the Suprene Court.

(4) The Court of Appeals shall issue a decision in every
case heard before the Court of Appeals within two hundred seventy
(270) days after the final briefs have been filed with the court.

(5) The Suprene Court shall issue a decision in every case
within its original jurisdiction, including all direct and
post-conviction collateral relief appeals or applications in cases
i nposi ng the death penalty, within two hundred seventy (270) days
after the final briefs have been filed with the court. The
Suprene Court shall issue a decision in every case received on
certiorari fromthe Court of Appeals wi thin one hundred eighty

(180) days after the final briefs have been filed with the court.
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132 SECTION 3. This act shall take effect and be in force from
133 and after July 1, 2000.
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