M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: M nor To: Finance

SENATE BI LL NO. 2770

AN ACT TO CREATE NEW SECTI ON 25-11-115.2, M SSI SSI PPI CODE OF
1972, TO PROVI DE THAT THE PUBLI C EMPLOYEES RETI REMENT SYSTEM
SHALL NOT KNOW NGLY ALLOW BENEFI T PAYMENTS TO BE MADE DI RECTLY TO
PERSONS VWHO ARE DETERM NED TO BE LEGALLY | NCOVPETENT; TO PROVI DE
THAT ANY PERSON VWHO COMES TO BE KNOWN BY THE SYSTEM AS | NCAPABLE
OF APPLYI NG FOR, MANAG NG OR DI RECTI NG THE MANAGEMENT OF BENEFI TS
BY REASON OF MENTAL OR PHYSI CAL | MPAI RVENT SHALL BE DI RECTED TO
OBTAI N A CONSERVATOR OR LEGAL GUARDI AN; TO PROVI DE THAT THE SYSTEM
MAY DESI GNATE A REPRESENTATI VE PAYEE FOR SUCH PERSON UNDER CERTAI N
10 C RCUMSTANCES; TO PROVI DE THAT CERTI FI CATI ON BY A MEDI CAL DOCTOR
11  OF INCAPACI TY TO APPLY FOR, MANAGE OR DI RECT THE MANAGEMENT OF
12 BENEFI TS SHALL BE REQUI RED BY THE SYSTEM BEFORE APPO NTMENT OF A
13 REPRESENTATI VE PAYEE; TO REQUI RE A REPRESENTATI VE PAYEE TO APPLY
14 BENEFI TS PAID ONLY FOR THE USE AND BENEFI T OF THE BENEFI T
15 RECIPIENT; TOLIMT THE LIABILITY OF THE RETI REMENT SYSTEM FOR
16 PAYMENTS MADE TO A REPRESENTATI VE PAYEE; TO PROVI DE OPTI ON UNDER
17  VH CH ANNUI TY PAYMENTS SHALL BE PAI D TO AN | NCAPACI TATED PERSON I N
18 THE ABSENCE OF A CONSERVATOR, LEGAL GUARDI AN OR DURABLE POWNER OF
19 ATTORNEY; TO CREATE NEW SECTI ONS 25-11-117.1, 25-11-311.1 AND
20 23-13-21.1, M SSISSI PPl CODE OF 1972, TO DESI GNATE TO WHOM
21 BENEFI TS ARE PAYABLE I N THE EVENT OF THE DEATH OF THE RETI REE AND
22 THE DESI GNATED BENEFI CI ARY OF THE RETI REE UNDER THE PUBLI C
23 EMPLOYEES RETI REMENT SYSTEM THE SUPPLEMENTAL LEGQ SLATI VE
24  RETI REMENT PLAN AND THE M SSI SSI PPl HI GHWAY SAFETY PATROL
25 RETI REMENT SYSTEM TO CREATE NEW SECTI ON 25-11-312, M SSI SSI PPI
26 CODE OF 1972, TO AUTHORI ZE THE BOARD OF TRUSTEES OF THE PUBLI C
27 EMPLOYEES RETI REMENT SYSTEM TO ACCEPT AN ELI G BLE ROLLOVER
28 DI STRI BUTI ON OR A DI RECT TRANSFER OF FUNDS FROM ANOTHER QUALI FI ED
29 PLAN I N PAYMENT OF ALL OR A PORTI ON OF THE COST TO REI NSTATE
30 PREVI QUSLY W THDRAWN SERVI CE CREDI T | N THE SUPPLEMENTAL
31 LEG SLATI VE RETI REMENT PLAN; TO PROVI DE THAT SUCH PLAN MAY ACCEPT
32 SUCH PAYMENTS | N AN AMOUNT EQUAL TO OR LESS THAN THE BALANCE DUE
33 FOR REI NSTATEMENT OF SERVI CE CREDI T; TO AMEND SECTI ON 25-11-103,

34 M SSISSI PPl CODE OF 1972, TO CLARIFY WHO | S DESI GNATED AS THE

35 BENEFI Cl ARY OF A MEMBER I N CERTAI N SI TUATI ONS; TO AMEND SECTI ON

36 25-11-111, M SSISSI PPl CODE OF 1972, TO AUTHORI ZE A RETI REE OR

37 BENEFI Cl ARY TO | RREVOCABLY WAI VE ALL OR A PORTI ON OF THE

38 RETI REMENT BENEFI TS TO VWH CH THE RETI REE OR BENEFI Cl ARY | S

39 ENTITLED, TO AMEND SECTI ON 25-11-120, M SSI SSI PPI CODE OF 1972, TO
40 LIMT THE AMOUNT OF FEES THAT AN ATTORNEY MAY CHARGE FOR AN

41 APPEARANCE AT A HEARI NG RELATI NG TO ELI G BI LI TY, PAYMENT OF

42 BENEFI TS OR CALCULATI ON OF CREDI TABLE SERVI CE; TO AMEND SECTI ON

43 25-11-121, M SSI SSI PPl CODE OF 1972, TO I NCREASE THE AMOUNT OF

44  CERTAI' N FOREI GN | NVESTMENTS THAT THE RETI REMENT SYSTEM MAY MAKE TO
45 30% OF THE TOTAL BOOK VALUE OF ALL I NVESTMENTS OF THE SYSTEM TO
46  AMEND SECTI ONS 25-11-131 AND 25-11-139, M SSI SSI PPl CODE OF 1972,
47 TO CLARI FY THAT THE BOARD OF TRUSTEES OF THE PUBLI C EMPLOYEES

48 RETI REMENT SYSTEM HAS THE DUTY TO CORRECT ERRCRS | N PAYMENTS OF

49 BENEFI TS; TO PROVI DE THAT SUCH CORRECTI ONS SHALL BE MADE UPON

50 DETECTI ON OF THE ERROR, W THOUT REGARD TO THE LENGIH I T TAKES FOR

OCO~NOUITARWNE
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THE BOARD TO BECOVE AWARE OF THE ERROR;, TO AMEND SECTI ON
25-11-311, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE A MEMBER OR
BENEFI Cl ARY ELI G BLE FOR A REFUND UNDER THE SUPPLEMENTAL

LEG SLATI VE RETI REMENT PLAN TO HAVE AN ELI G BLE ROLLOVER

DI STRI BUTI ON OF ACCUMULATED CONTRI BUTI ONS PAYABLE PAI D DI RECTLY

| NTO AN ELI G BLE RETI REMENT PLAN OR | NDI VI DUAL RETI REMENT ACCOUNT;
TO PROVI DE THE MANNER I N VH CH A MEMBER OF THE SUPPLEMENTAL

LEG SLATI VE RETI REMENT PLAN WHO HAS RECEI VED A REFUND AND | S
REELECTED TO THE LEG SLATURE MAY REPURCHASE CREDI TABLE SERVI CE | N
THE SUPPLEMENTAL LEG SLATI VE RETI REMENT PLAN;, TO AMEND SECTI ONS
25-11-112, 25-11-114, 25-11-115, 25-11-117, 25-13-12, 25-13-13,
25-13-16 AND 25-13-21, M SSISSI PPl CODE OF 1972, IN CONFORM TY TO
THE PROVI SIONS OF THI S ACT; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. The provisions of this section shall be codified
as Section 25-11-115.2, M ssissippi Code of 1972:

25-11-115.2. (1) It is the intent of the Public Enpl oyees

Retirement Systemto provide benefit paynents in an efficient
manner consistent with the nenber's best interest. The system
shall not know ngly allow paynments to be nade directly to persons
who are determined legally inconpetent or incapable of managi ng or
directing the nmanagenent of benefits. Any person applying for or
recei ving benefits who cones to be known as incapabl e of applying
for, managi ng or directing the managenent of benefits by reason of
mental or physical inpairnent, as certified by a nedical doctor,
shall be directed to obtain a conservator or |egal guardian for
pur poses of applying for, receiving, managi ng and/ or directing
benefit paynents. |In the absence of a conservator or |egal
guardi an or valid durable power of attorney, the Public Enployees
Retirement System may designate a representative payee for such
pur poses. The benefit recipient may nom nate a representative
payee for consideration by the systemin selecting a payee, and
the systemis responsible for selecting a payee, including an
agency, organization, or institution, that will serve the interest
of the benefit recipient. The systemnay al so accept the Soci al
Security Adm nistration's designation of a representative payee to
manage and direct funds paid by the system The systemshall have

the authority to establish rules for the adm nistration of this
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section.

(2) A representative payee shall be directed to apply
benefits paid fromthe systemonly for the use and benefit of the
benefit recipient. The systenis obligations to a benefit
reci pient shall be discharged when it nakes a correct paynment to a
representative payee on the benefit recipient's behalf. The
systemis without liability for the theft or m suse of benefits if
the benefits were properly paid based upon the information
avai lable to the systemat the tinme the paynents were nade.

(3) In the absence of a conservator, |egal guardian or valid
durabl e power of attorney, an unmarried benefit applicant who is
deened to be incapable of applying for, managing or directing his
or her benefits, shall be entitled to receive annuity paynents in
an amount equal to a retirenent allowance based on the maxi mum
benefit payable to the nenber for life and with any remaining
benefit at the death of the menber payable pursuant to Section
25-11-117.1(1). Such paynents shall be paid to the representative
payee, designated by the systemin accordance with the provisions
of this section during the period of the benefit recipient's
i ncapaci ty.

(4) In the absence of a conservator, |egal guardian or valid
durabl e power of attorney, any married benefit applicant who is
deened to be incapable of applying for, managing or directing his
or her benefits, shall be paid a reduced retirenent all owance
under Option 2 as provided in Section 25-11-115, with the | awf ul
spouse as the beneficiary. Such paynents shall be paid to a
representative payee as designated by the systemin accordance
with the provisions of this section during the period of the
benefit recipient's incapacity.

SECTION 2. The provisions of this section shall be codified
as Section 25-11-117.1, M ssissippi Code of 1972:

25-11-117.1. (1) Except as otherw se provided in subsection

(2) of this section, where benefits are payable to a designated
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beneficiary or beneficiaries under this article and the designated
beneficiary or beneficiaries as provided by the nmenber on the nost
recent formfiled with the systemis deceased or otherw se
disqualified at the time such benefits becone payable, the
foll ow ng persons, in descendi ng order of precedence, shall be
eligible to receive such benefits:

(a) The surviving spouse of the nmenber/retiree;

(b) The children of the nenber/retiree or their
descendants, per stirpes;

(c) The brothers and sisters of the menber/retiree or
t heir descendants, per stirpes;

(d) The parents of the nmenber/retiree;

(e) The executor or adm nistrator on behalf of the
menber/retiree’ s estate,;

(f) The persons entitled by law to distribution of the
menber/retiree’ s estate.

(2) Any nonthly benefits payable to a beneficiary who dies
prior to cashing his or her final check(s) and/or any additional
benefits payabl e pursuant to Section 25-11-112 still payabl e at
the death of a beneficiary receiving nonthly benefits shall be
paid as foll ows:

(a) The surviving spouse of the beneficiary;

(b) The children of the beneficiary or their
descendants, per stirpes;

(c) The brothers and sisters of the nmenber/retiree or
t heir descendants, per stirpes;

(d) The parents of the beneficiary;

(e) The executor or adm nistrator on behalf of the
beneficiary’ s estate;

(f) The persons entitled by law to distribution of the
beneficiary’s estate.

(3) In the event no claimis made by any individual |isted

in subsection (2) of this section, a distribution may be nade

S. B. No. 2770
00\ SS26\ R1003. 3
PAGE 4



156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188

pursuant to the provisions of subsection (1) of this section.

(4) Paynent under the provisions of this section shall bar
recovery by any other person of the benefits distributed. Paynent
of benefits nade to one or nore nmenbers of a class of individuals
are made on behalf of all nmenbers of the class. Any nenbers of
the class comng forward after paynent is made nust | ook to those
who received the paynent.

SECTION 3. The provisions of this section shall be codified
as Section 25-11-311.1, M ssissippi Code of 1972:

25-11-311.1. (1) Except as provided in subsection (2) of

this section, where benefits are payable to a designated
beneficiary or beneficiaries and the designated beneficiary or
beneficiaries as provided by the nmenber on the nbst recent form
filed with the system are deceased or otherw se disqualified at
the tinme such benefits beconme payable, the follow ng persons, in
descendi ng order of precedence, shall be eligible to receive such
benefits:

(a) The surviving spouse of the nmenber/retiree;

(b) The children of the nenber/retiree or their
descendants, per stirpes;

(c) The brothers and sisters of the nmenber/retiree or
t heir descendants, per stirpes;

(d) The parents of the nmenber/retiree;

(e) The executor or adm nistrator on behalf of the
menber/retiree’ s estate,;

(f) The persons entitled by law to distribution of the
menber/retiree’ s estate.

(2) Any nonthly benefits payable to a beneficiary who dies
prior to cashing his or her final check(s) and/or any additional
benefits payabl e pursuant to Section 25-11-112 still payabl e at
the death of a beneficiary receiving nonthly benefits shall be
paid as foll ows:

(a) The surviving spouse of the beneficiary;
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(b) The children of the beneficiary or their
descendants, per stirpes;

(c) The brothers and sisters of the beneficiary or
t heir descendants, per stirpes;

(d) The parents of the beneficiary;

(e) The executor or adm nistrator on behalf of the
beneficiary’s estate;

(f) The persons entitled by law to distribution of the
beneficiary’s estate.

(3) In the event no claimis made by any individual |isted
in subsection (2) of this section, a distribution may be nade
pursuant to the provisions of subsection (1) of this section.

(4) Paynent under the provisions above shall bar recovery by
any ot her person of the benefits distributed. Paynent of benefits
made to one or nore nmenbers of a class of individuals are nade on
behal f of all nenbers of the class. Any nenbers of the class
com ng forward after paynent is nmade nust | ook to those who
recei ved the paynent.

SECTION 4. The provisions of this section shall be codified
as Section 25-13-21.1, M ssissippi Code of 1972:

25-13-21.1. (1) Except as otherw se provided in subsection

(2) of this section, where benefits are payable to a designated
beneficiary or beneficiaries under this article and the designated
beneficiary or beneficiaries as provided by the nmenber on the nobst
recent formfiled with the system are deceased or otherw se
disqualified at the time such benefits becone payable, the
foll ow ng persons, in descendi ng order of precedence, shall be
eligible to receive such benefits:

(a) The surviving spouse of the nmenber/retiree;

(b) The children of the nenber/retiree or their
descendants, per stirpes;

(c) The brothers and sisters of the nmenber/retiree or

t heir descendants, per stirpes;
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(d) The parents of the nmenber/retiree;

(e) The executor or adm nistrator on behalf of the
menber/retiree’ s estate,;

(f) The persons entitled by law to distribution of the
menber/retiree’ s estate.

(2) Any nonthly benefits payable to a beneficiary who dies
prior to cashing his or her final check(s) and/or any additional
benefits payabl e pursuant to Section 25-13-12 still payable at the
death of a beneficiary receiving nonthly benefits shall be paid as
fol | ows:

(a) The surviving spouse of the beneficiary;

(b) The children of the beneficiary or their
descendants, per stirpes;

(c) The brothers and sisters of the menber/retiree or
t heir descendants, per stirpes;

(d) The parents of the beneficiary;

(e) The executor or adm nistrator on behalf of the
beneficiary’s estate;

(f) The persons entitled by law to distribution of the
beneficiary’s estate.

(3) In the event no claimis made by any individual |isted
in subsection (2) of this section, a distribution may be nade
pursuant to the provisions of subsection (1) of this section.

(4) Paynment under the provisions of this section shall bar
recovery by any other person of the benefits distributed. Paynent
of benefits nade to one or nore nmenbers of a class of individuals
are made on behalf of all nmenbers of the class. Any nenbers of
the class comng forward after paynent is made nust | ook to those
who received the paynent.

SECTION 5. The provisions of this section shall be codified
as Section 25-11-312, M ssissippi Code of 1972:

25-11-312. Fromand after July 1, 2000, subject to the rules

adopted by the board, the supplenental |egislative retirenment plan
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shal | accept an eligible rollover distribution or a direct
transfer of funds from another qualified plan in paynent of all or
a portion of the cost to reinstate previously w thdrawn service
credit as permtted by the plan. The plan may only accept

roll over paynments in an anount equal to or |less than the bal ance
due for reinstatenment of service credit. The rules adopted by the
board of trustees shall condition the acceptance of a rollover or
transfer from another qualified plan on the receipt fromthe other
pl an of informati on necessary to enable the plan to determ ne the
eligibility of any transferred funds for tax-free roll over
treatnment or other treatnent under federal incone tax |aw.

SECTION 6. Section 25-11-103, M ssissippi Code of 1972, is
anended as foll ows: [ WAN1]

25-11-103. The followi ng words and phrases as used in
Articles 1 and 3, unless a different neaning is plainly required
by the context, shall have the follow ng nmeanings:

(a) "Accumrul ated contributions” shall mean the sum of
all the amobunts deducted fromthe conpensation of a nenber and
credited to his individual account in the annuity savings account,
together with regular interest thereon as provided in Section
25-11-123.

(b) "Actuarial cost" shall nean the anount of funds
presently required to provide future benefits as determ ned by the
board based on applicable tables and fornul as provided by the
actuary.

(c) "Actuarial equivalent"” shall nmean a benefit of
equal value to the accunul ated contributions, annuity or benefit,
as the case may be, when conputed upon the basis of such nortality
tabl es as shall be adopted by the board of trustees, and regul ar
i nterest.

(d) "Actuarial tables" shall nmean such tables of
nortality and rates of interest as shall be adopted by the board

in accordance with the recomendati on of the actuary.
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(e) "Agency" shall nean any governnental body enpl oying
persons in the state service.

(f) "Average conpensation” shall nean the average of
the four (4) highest years of earned conpensation reported for an
enpl oyee in a fiscal or calendar year period, or conbination
t her eof which do not overlap, or the last forty-eight (48)
consecutive nonths of earned conpensation reported for an
enpl oyee. The four (4) years need not be successive or joined
years of service. 1In no case shall the average conpensation so
determ ned be in excess of One Hundred Twenty-five Thousand
Dol | ars ($125,000.00). |In conputing the average conpensation, any
anount paid in a lunp sumfor personal |eave shall be included in
the calculation to the extent that such anbunt does not exceed an
anount which is equal to thirty (30) days of earned conpensation
and to the extent that it does not cause the enpl oyees' earned
conpensation to exceed the nmaxi mum reportabl e anbunt specified in
Section 25-11-103(k); provided, however, that such thirty-day
[imtation shall not prevent the inclusion in the calcul ation of
| eave earned under federal regulations prior to July 1, 1976, and
frozen as of that date as referred to in Section 25-3-99. Only
t he amount of lunp sum pay for personal |eave due and paid upon
the death of a nenber attributable for up to one hundred fifty
(150) days shall be used in the deceased nenber's average
conpensation calculation in determ ning the beneficiary's
benefits. In conputing the average conpensation, no anmounts shal
be used which are in excess of the anmount on which contributions
were required and paid. |If any nmenber who is or has been granted
any increase in annual salary or conpensation of nore than eight
percent (8% retires within twenty-four (24) nonths fromthe date
t hat such increase beconmes effective, then the board shall exclude
that part of the increase in salary or conpensation that exceeds
ei ght percent (8% in calculating that nenber's average

conpensation for retirenent purposes. The board nmay enforce this
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provision by rule or regulation. However, increases in
conpensation in excess of eight percent (8% per year granted
within twenty-four (24) nonths of the date of retirement nay be
i ncluded in such cal culation of average conpensation if
satisfactory proof is presented to the board showi ng that the

i ncrease in conpensation was the result of an actual change in the
position held or services rendered, or that such conpensation

i ncrease was authorized by the State Personnel Board or was
increased as a result of statutory enactnent, and the enpl oyer
furnishes an affidavit stating that such increase granted within
the last twenty-four (24) nonths was not contingent on a prom se
or agreenent of the enployee to retire. Nothing in Section
25-3-31 shall affect the calculation of the average conpensation
of any nmenber for the purposes of this article. The average
conpensati on of any menber who retires before July 1, 1992, shal
not exceed the annual salary of the Governor.

(g) "Beneficiary" shall nean any person entitled to
receive a retirenent allowance, an annuity or other benefit as
provided by Articles 1 and 3. In the event of the death prior to
retirement of any nenber whose spouse and/or children are not

entitled to a retirenent all owance on the basis that the nenber

has | ess than four (4) years of service credit and/or has not been

married for a mnimumof one (1) year or the spouse has waived his

or her entitlenment to a retirenment all owance pursuant to Section

25-11-114, the lawful spouse of a nenber at the tinme of the death
of such nenber shall be the beneficiary of such nmenber unless the
menber has desi gnated anot her beneficiary subsequent to the date
of marriage in witing, and filed such witing in the office of
t he executive director of the board of trustees. No designation
or change of beneficiary shall be nade in any other manner.

(h) "Board" shall nean the board of trustees provided
in Section 25-11-15 to adm nister the retirenent system herein

creat ed.
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(1) "Creditable service" shall nmean "prior service,"
"retroactive service" and all lawfully credited unused | eave not
exceeding the accrual rates and limtations provided in Section
25-3-91 et seq., as of the date of withdrawal from service plus
"menbership service" for which credit is allowable as provided in
Section 25-11-109. Except to limt creditable service reported to
the system for the purpose of conputing an enployee's retirenent
al l omance or annuity or benefits provided in this article, nothing
in this paragraph shall limt or otherwi se restrict the power of
t he governing authority of a municipality or other political
subdi vision of the state to adopt such vacation and sick | eave
policies as it deens necessary.

(j) "Child" means either a natural child of the nenber
a child that has been made a child of the nmenber by applicable
court action before the death of the nenber, or a child under the
per manent care of the menber at the tine of the latter's death,
whi ch permanent care status shall be determ ned by evidence
satisfactory to the board.

(k) "Earned conpensation” shall mean the full anount
earned by an enpl oyee for a given pay period including any
mai nt enance furni shed up to a maxi mum of One Hundred Twenty-five
Thousand Dol | ars ($125, 000. 00) per year, and proportionately for
| ess than one (1) year of service. The value of such maintenance
when not paid in noney shall be fixed by the enploying state
agency, and, in case of doubt, by the board of trustees as defined
in Section 25-11-15. 1In any case, earned conpensation shall be
limted to the regular periodic conpensation paid, exclusive of
litigation fees, bond fees, and other simlar extraordinary
nonrecurring paynents. 1In addition, any nenber in a covered
position, as defined by Public Enployees' Retirement System | aws
and regul ations, who is al so enployed by another covered agency or
political subdivision shall have the earnings of that additional

enpl oyment reported to the Public Enployees' Retirement System
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387 regardless of whether the additional enploynent is sufficient in
388 itself to be a covered position. In the case of fee officials,
389 the net earnings fromtheir office after deduction of expenses
390 shall apply, except that in no case shall earned conpensation be
391 less than the total direct paynents nade by the state or

392 governnental subdivisions to the official, and enpl oyer and

393 enployee contributions shall be paid thereon. 1In the case of

394 nenbers of the state Legislature, all renmuneration or amounts

395 paid, except mleage allowance, shall apply. The anmount by which
396 an eligible enployee's salary is reduced pursuant to a salary

397 reduction agreenent authorized under Section 25-17-5 shall be

398 included as earned conpensation under this paragraph, provided
399 this inclusion does not conflict with federal |aw, including

400 federal regulations and federal admi nistrative interpretations
401 thereunder, pertaining to the Federal Insurance Contributions Act
402 or to Internal Revenue Code Section 125 cafeteria plans.

403 Conpensation in addition to an enployee's base salary that is paid
404 to the enployee pursuant to the vacation and sick | eave policies
405 of a municipality or other political subdivision of the state that
406 enpl oys hi mwhi ch exceeds the nmaxi nuns aut hori zed by Section

407 25-3-91 et seq., shall be excluded fromthe cal cul ati on of earned
408 conpensation under this article. The maxi num sal ary applicable
409 for retirenent purposes before July 1, 1992, shall be the salary
410 of the Governor. Nothing in Section 25-3-31 shall affect the

411 determ nation of the earned conpensation of any nenber for the
412 purposes of this article.

413 (1) "Enployee" neans any person |legally occupying a
414 position in the state service, and shall include the enpl oyees of
415 the retirenent system created hereunder.

416 (m "Enployer"” shall nean the State of M ssissippi or
417 any of its departnents, agencies or subdivisions fromwhich any
418 enpl oyee receives his conpensati on.

419 (n) "Executive director” shall nmean the secretary to
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the board of trustees, as provided in Section 25-11-15(9), and the
adm ni strator of the Public Enpl oyees' Retirenent System and al
systens under the managenent of the board of trustees. Werever
the term "Executive Secretary of the Public Enployees' Retirenent
Systent or "executive secretary” appears in this article or in any
ot her provision of law, it shall be construed to nmean the
Executive Director of the Public Enployees' Retirenent System

(o) "Fiscal year" shall nean the period begi nning on
July 1 of any year and ending on June 30 of the next succeeding
year.

(p) "Medical board" shall nean the board of physicians
or any governnental or nongovernnental disability determ nation
servi ce designated by the board of trustees that is qualified to
make disability determ nations as provided for in Section
25-11-1109.

(q) "Menber" shall nean any person included in the
menber ship of the systemas provided in Section 25-11-105.

(r) "Menbership service" shall nmean service as an
enpl oyee rendered while a nmenber of the retirenment system

(s) "Position" neans any office or any enploynent in
the state service, or two (2) or nore of them the duties of which
call for services to be rendered by one (1) person, including
positions jointly enployed by federal and state agencies
adm nistering federal and state funds. The enpl oyer shal
determ ne upon initial enploynent and during the course of
enpl oynment of an enpl oyee who does not neet the criteria for
coverage in the Public Enployees' Retirenment System based on the
position held, whether the enployee is or becones eligible for
coverage in the Public Enployees' Retirement System based upon any
ot her enpl oynent in a covered agency or political subdivision. |If
or when the enployee neets the eligibility criteria for coverage
in such other position, then the enployer nust wthhold

contributions and report wages fromthe noncovered position in
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accordance with the provisions for reporting of earned
conpensation. Failure to deduct and report those contributions
shall not relieve the enployee or enployer of liability thereof.
The board shall adopt such rules and regul ati ons as necessary to
i npl enment and enforce this provision.

(t) "Prior service" shall nean service rendered before
February 1, 1953, for which credit is allowabl e under Sections
25-11-105 and 25-11-109, and which shall allow prior service for
any person who is now or beconmes a nenber of the Public Enployees’
Retirement System and who does contribute to the systemfor a
m ni mum period of four (4) years.

(u) "Regular interest"” shall nean interest conpounded
annual ly at such a rate as shall be determ ned by the board in
accordance with Section 25-11-121.

(v) "Retirenent allowance"” shall nean an annuity for
life as provided in this article, payable each year in twelve (12)
equal nmonthly installnents beginning as of the date fixed by the
board. The retirenment allowance shall be cal culated in accordance
with Section 25-11-111. Provided, any spouse who received a
spouse retirenment benefit in accordance with Section 25-11-111(d)
prior to March 31, 1971, and said benefits were tern nated because
of eligibility for a social security benefit, may again receive
his spouse retirenment benefit fromand after making application
with the board of trustees to reinstate such spouse retirenent
benefit.

(w) "Retroactive service" shall nean service rendered
after February 1, 1953, for which credit is allowabl e under
Section 25-11-105(b) and Section 25-11-105(Kk).

(x) "Systent shall nean the Public Enpl oyees
Retirement System of M ssissippi established and described in
Section 25-11-101.

(y) "State" shall nean the State of M ssissippi or any

political subdivision thereof or instrunentality thereof.
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(z) "State service" shall nean all offices and
positions of trust or enploynent in the enploy of the state, or
any political subdivision or instrunentality thereof, which elect
to participate as provided by Section 25-11-105(f), including the
position of elected or fee officials of the counties and their
deputi es and enpl oyees perform ng public services or any
departnment, independent agency, board or comnm ssion thereof, and
shall also include all offices and positions of trust or
enpl oyment in the enploy of joint state and federal agencies
adm nistering state and federal funds and service rendered by
enpl oyees of the public schools. Effective July 1, 1973, al
nonpr of essi onal public school enployees, such as bus drivers,
janitors, maids, maintenance workers and cafeteria enpl oyees,
shal |l have the option to become nenbers in accordance with Section
25-11-105(b), and shall be eligible to receive credit for services
prior to July 1, 1973, provided the contributions and interest are
paid by the enpl oyee in accordance with said section; provided,
further, that the county or nunicipal separate school district may
pay the enployer contribution and pro rata share of interest of
the retroactive service fromavailable funds. Fromand after July
1, 1998, retroactive service credit shall be purchased at the
actuarial cost in accordance with Section 25-11-105(b).

(aa) "Wthdrawal from service" shall nean conplete
severance of enploynment in the state service of any nenber by
resignation, dismssal or discharge.

(bb) The mascul i ne pronoun, wherever used, shal
i nclude the fem ni ne pronoun.

SECTION 7. Section 25-11-111, M ssissippi Code of 1972, is
anended as fol |l ows: [ WVANZ]

25-11-111. (a) Any nenber upon w thdrawal from service upon
or after attainment of the age of sixty (60) years who shall have
conpleted at |least four (4) years of creditable service, or any

menber upon withdrawal from service regardl ess of age who shal
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have conpleted at |east twenty-five (25) years of creditable
service, shall be entitled to receive a retirenent allowance which
shall begin on the first of the nonth followi ng the date the
menber's application for the allowance is received by the board,
but in no event before wi thdrawal from service.

(b) Any nenber whose withdrawal from service occurs prior to
attaining the age of sixty (60) years who shall have conpl eted
four (4) or nore years of creditable service and shall not have
received a refund of his accunul ated contributions shall be
entitled to receive a retirenent allowance, begi nning upon his
attaining the age of sixty (60) years, of the anpbunt earned and
accrued at the date of withdrawal from service.

(c) Any nenber in service who has qualified for retirenent
benefits nay sel ect any optional nethod of settlenent of
retirement benefits by notifying the Executive Director of the
Board of Trustees of the Public Enpl oyees' Retirenent Systemin
witing, on a formprescribed by the board, of the option he has
sel ected and by nam ng the beneficiary of such option and
furni shing necessary proof of age. Such option, once sel ected,
may be changed at any time prior to actual retirenent or death,
but upon the death or retirenment of the nenber, the optional
settlenment shall be placed in effect upon proper notification to
t he executive director.

(d) The annual anount of the retirenent allowance shal
consi st of:

(1) A nenber's annuity which shall be the actuari al
equi val ent of the accumul ated contributions of the nenber at the
time of retirement conputed according to the actuarial table in
use by the system and

(2) An enployer's annuity which, together with the
menber's annuity provided above, shall be equal to one and
seven-ei ghths percent (1-7/8% of the average conpensation for

each year of state service up to and including twenty-five (25)
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years of nmenbership service, and two and one-fourth percent
(2-1/49% of the average conpensation for each year of state

servi ce exceeding twenty-five (25) years of menbership service.
However, after the board of trustees has begun inplenenting the
changes in the conputation of the retirement allowance as provided
in subsection (e), the enployer's annuity shall be equal to:

(i) One and seven-ei ghths percent (1-7/8% of the
aver age conpensation for each year of nenbership service up to and
i ncl udi ng the nunber of years specified in Colum A of the table
in subsection (e) for the | atest phase that has been inpl enented,
and

(i1i) Two percent (2% of the average conpensation
for each year of nenbership service exceedi ng the nunber of years
specified in Colum A of the table in subsection (e) for the
| at est phase that has been inplenmented up to and incl uding
twenty-five (25) years, and

(i1i1) The percentage of the average conpensation
specified in Colum B of the table in subsection (e) for the
| at est phase that has been inplenmented for each year of nenbership
servi ce exceeding twenty-five (25) years.

(3) A prior service annuity equal to one and
seven-ei ghths percent (1-7/8% of the average conpensation for
each year of state service up to and including twenty-five (25)
years of prior service, and two and one-four percent (2-1/4% of
t he average conpensation for each year of state service exceedi ng
twenty-five (25) years of prior service for which the nenber is
allowed credit. However, after the board of trustees has begun
i npl enenting the changes in the conputation of the retirenent
al | omance as provided in subsection (e), the prior service annuity
shal | be equal to:

(i) One and seven-eighths percent (1-7/8% of the
aver age conpensation for each year of prior service up to and

i ncl udi ng the nunber of years specified in Colum A of the table
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in subsection (e) for the | atest phase that has been inpl enented,
and

(i1i) Two percent (2% of the average conpensation
for each year of prior service exceeding the nunber of years
specified in Colum A of the table in subsection (e) for the
| at est phase that has been inplenmented up to and incl uding
twenty-five (25) years, and

(ii1) The percentage of the average conpensation
specified in Colum B of the table in subsection (e) for the
| at est phase that has been inplenmented for each year of prior
servi ce exceeding twenty-five (25) years.

(4) Any retired nmenber or beneficiary thereof who was
eligible to receive a retirenent all owance before July 1, 1991,
and who is still receiving a retirenment allowance on July 1, 1992,
shall receive an increase in the annual retirenment allowance of
the retired nenber equal to one-eighth of one percent (1/8 of 1%
of the average conpensation for each year of state service in
excess of twenty-five (25) years of nenbership service up to and
including thirty (30) years. The maxi mumincrease shall be
five-eighths of one percent (5/8 of 1%9. |In no case shall a
menber who has been retired prior to July 1, 1987, receive |less
than Ten Dollars ($10.00) per nonth for each year of creditable
service and proportionately for each quarter year thereof.
Persons retired on or after July 1, 1987, shall receive at |east
Ten Dol l ars ($10.00) per nmonth for each year of service and
proportionately for each quarter year thereof reduced for the
option selected. However, such Ten Dollars ($10.00) m ni mum per
mont h for each year of creditable service shall not apply to a
retirement allowance conputed under Section 25-11-114 based on a
per cent age of the nenber's average conpensati on
(5) The board shall recalculate the retirenent

al | omance of any nmenber or the beneficiary of such a nmenber, if

the nenber or beneficiary is eligible to receive a retirenent
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al l omance before July 1, 1999, by using the criteria in paragraphs
(2) and (3) of this subsection (d) that provides for two and
one-fourth percent (2-1/4% of the average conpensation for each
year of service exceeding twenty-five (25) years.
(6) Any nenber upon withdrawal from service upon or

after attaining the age of sixty (60) years who has conpl eted at
| east four (4) years of creditable service, or any nenber upon
wi t hdrawal from service regardl ess of age who has conpl eted at
| east twenty-five (25) years of creditable service, shall be
entitled to receive a retirenent all owance conputed in accordance
with the fornula set forth in this section. Such retirenent
al |l owance ot herw se payable may be converted into a retirenent
al l omance of equival ent actuarial value in such an anmount that,
with the nmenber's benefit under Title Il of the federal Soci al
Security Act, the nmenber will receive, so far as possible,
approxi mately the same anount annually before and after the
earliest age at which the nenber becones eligible to receive a
soci al security benefit.

(e) Beginning on July 1, 2000, the board of trustees shal
i npl enent changes in the conputation of the anount of the annual
retirement allowance, which changes shall be inplenented in phases
as set forth in the table in this subsection. The board of
trustees shall inplenent the phases systematically upon July 1
after the board' s actuary certifies that inplenmentation of a phase
wi |l not cause the unfunded accrued actuarial liability
anortization period for the retirenent systemto exceed twenty-two
(22) years. The board of trustees shall have the exclusive
authority to set the assunptions that are used in the actuari al
eval uation in accordance with Section 25-11-119(9). The board of
trustees shall recalculate the retirenent allowance of any retired
menber or beneficiary of such a nmenber as each phase is
i mpl enent ed.

RETI REMENT ALLOWMANCE COMPUTATI ON
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| MPLEMENTATI ON TABLE

(A) (B)

PHASE 2% FOR YEARS PERCENTAGE

ABOVE THI S FOR YEARS

NUMBER AND ABOVE 25

<25 YEARS YEARS
Phase 1 20 years 2.250%
Phase 2 15 years 2.250%
Phase 3 10 years 2.250%
Phase 4 5 years 2.250%
Phase 5 0 years 2.250%
Phase 6 0 years 2.375%
Phase 7 0 years 2.500%

Colum A shows the years to which two percent (2% is
applicable in conputing the retirenent allowance, which are al
the years of service exceeding the nunber specified in Colum A
for the phase that has been inplenmented up to and incl uding
twenty-five (25) years.

Colum B shows the percentage that is applicable to the
nunber of years of service exceeding twenty-five (25) years in
conputing the retirenment all owance.

(f) No nenber, except nmenbers excluded by the Age
Di scrimnation in Enploynent Act Amendnents of 1986 (Public Law
99-592), under either Article 1 or Article 3 in state service
shall be required to retire because of age.

(g) No paynent on account of any benefit granted under the
provi sions of this section shall beconme effective or begin to
accrue until January 1, 1953.

(h) (1) A retiree or beneficiary may, on a form prescri bed

by and filed with the retirenent system irrevocably waive all or

a portion of any benefits fromthe retirenent systemto which the

retiree or beneficiary is entitled. * * * Such waiver shall be
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bi nding on the heirs and assigns of any retiree or beneficiary and
the sane nust agree to forever hold harm ess the Public Enpl oyees
Retirement System of M ssissippi fromany claimto such waived
retirenment benefits.

(2) Any waiver pursuant to this subsection shall apply
only to the person executing the waiver. A beneficiary shall be
entitled to benefits according to the option selected by the
menber at the tine of retirement. However, a beneficiary may, at
the option of the beneficiary, execute a waiver of benefits
pursuant to this subsection

(3) The retirement systemshall retain in the annuity
reserve account anmounts that are not used to pay benefits because
of a waiver executed under this subsection.

(4) The board of trustees nmay provide rules and
regul ations for the adm nistration of waivers under this
subsecti on.

SECTI ON 8. Section 25-11-120, M ssissippi Code of 1972, is
anended as fol |l ows: [ WAN3]

25-11-120. (1) Any individual aggrieved by an
adm ni strative determ nation, including a determ nation of the
medi cal board, relating to the eligibility for or paynent of
benefits, or the calculation of creditable service or other
simlar matters relating to the Public Enpl oyees' Retirenent
System or any other retirenment system or program adn ni stered by
the board, may request a hearing before a hearing officer
designated by the board. Such hearings shall be conducted in
accordance with rules and regul ati ons adopted by the board and
formal rules of evidence shall not apply. The hearing officer is
authorized to adm ni ster oaths, hear testinony of w tnesses and
recei ve docunentary and ot her evidence. After the hearing, the
hearing officer shall certify the record to the board, which shal
i nclude the hearing officer's proposed statenent of facts,

concl usions of |law and reconmendati on. The record nmay include a
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taped recording of the proceedings of the hearing in lieu of a
transcri bed copy of the proceedings. The board shall receive the
record and nake its determ nation based solely on matters
cont ai ned t herein.

(2) Any individual aggrieved by the determ nation of the
board may appeal to the Circuit Court of the First Judicia
District of Hi nds County, M ssissippi, in accordance with the
UniformCircuit Court Rules governing appeals to the circuit court
in civil cases. Such appeal shall be nade solely on the record
before the board and this procedure shall be the exclusive nethod
of appealing determ nations of the board.

(3) The board is authorized to appoint a commttee of the
board to serve as hearing officer or to enploy or contract with
qual i fied personnel to performthe duties of hearing officer and
court reporter as may be necessary for conducting, recording and
transcri bing such hearings. The board nmay assess and coll ect fees
to offset costs related to such hearings. Those fees shall be
deposited to the credit of the Public Enployees' Retirenent
System

(4) In no case shall the anpbunt, recovered by an attorney in

fees for an appearance before the adninistrative body, exceed the

| esser of twenty-five percent (25% of the accrued benefits due as

of the date of a final award of benefits by the retirenent system

or a court of law, or Three Thousand Five Hundred Doll ars

($3, 500.00).

SECTION 9. Section 25-11-121, M ssissippi Code of 1972, is
anended as fol |l ows: [ WAN4]

25-11-121. (1) The board shall, fromtinme to tine,
determ ne the current requirenents for benefit paynents and
adm ni strative expense which shall be nmaintained as a cash working
bal ance, except that such cash worki ng bal ance shall not exceed at
any time an anount necessary to neet the current obligations of

the systemfor a period of ninety (90) days. Any anmounts in
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excess of such cash working bal ance shall be invested, as follows,
at such periodic intervals as the board may determ ne, provided
however, all purchases shall be made from conpetitive offerings
except short-termobligations referred to in Section 25-11-121(d):

(a) Bonds, notes, certificates and other valid general
obligations of the State of M ssissippi, or of any county, or of
any city, or of any supervisors district of any county of the
State of M ssissippi, or of any school district bonds of the State
of M ssissippi; notes or certificates of indebtedness issued by
t he Veterans' Home Purchase Board of M ssissippi, provided such
notes or certificates of indebtedness are secured by the pl edge of
collateral equal to two hundred percent (200% of the anmount of
the loan, which collateral is also guaranteed at |east for fifty
percent (50% of the face value by the United States governnent,
and provided that not nore than five percent (5% of the total
i nvest ment hol di ngs of the systemshall be in Veterans' Hone
Purchase Board notes or certificates at any tine; real estate
nort gage | oans one hundred percent (100% insured by the Federal
Housi ng Admi nistration on single famly hones |ocated in the State
of M ssissippi, where nonthly collections and all servicing
matters are handl ed by Federal Housing Adm nistration approved
nor t gagees aut hori zed to make such loans in the State of
M ssi ssi ppi ;

(b) State of M ssissippi highway bonds;

(c) Funds may be deposited in federally insured
institutions domciled in the State of M ssissippi or a custodial
bank;

(d) Corporate bonds and taxabl e nunicipal bonds of
i nvestment grade as rated by Standard and Poor's or by Mody's
| nvest ment Service, with bonds rated BAA/BBB not to exceed five
percent (5% of the book value of the total fixed incone
i nvestnents; or corporate short-termobligations of corporations

or of wholly-owned subsidiaries of corporations, whose short-term
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obligations are rated A-3 or better by Standard and Poor's or
rated P-3 or better by Mody's |Investnent Service;

(e) Bonds of the Tennessee Valley Authority;

(f) Bonds, notes, certificates and other valid
obligations of the United States, and other valid obligations of
any federal instrumentality that issues securities under authority
of an act of Congress and are exenpt fromregistration with the
Securities and Exchange Commi ssi on;

(g) Bonds, notes, debentures and other securities
i ssued by any federal instrunmentality and fully guaranteed by the
Uni ted States;

(h) Interest-bearing bonds or notes which are general
obligations of any other state in the United States or of any city
or county therein, provided such city or county had a popul ati on
as shown by the federal census next preceding such investnent of
not | ess than twenty-five thousand (25,000) inhabitants and
provi ded that such state, city or county has not defaulted for a
period |onger than thirty (30) days in the paynment of principal or
interest on any of its general obligation indebtedness during a
period of ten (10) cal endar years imedi ately precedi ng such
i nvest nent ;

(1) Shares of stocks, common and/or preferred, of
corporations created by or existing under the |laws of the United
States or any state, district or territory thereof; provided

(1) The maxi muminvestnments in stocks shall not
exceed fifty percent (50% of the book val ue of the total
i nvestnment fund of the system
(ii) The stock of such corporation shall:
A. Be listed on a national stock exchange; or
B. Be traded in the over-the-counter narket,
provi ded price quotations for such over-the-counter stocks are
guoted by the National Association of Securities Deal ers Automated

Quot ati on System ( NASDAQ) ;
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(iti1) The outstanding shares of such corporation
shall have a total market value of not less than Fifty MIIlion
Dol I ars ($50, 000, 000. 00);

(iv) The anpunt of investnment in any one (1)
corporation shall not exceed three percent (3% of the book val ue
of the assets of the system and

(v) The shares of any one (1) corporation owned by
the system shall not exceed five percent (5% of that
corporation's outstandi ng stock;

(j) Bonds rated Single A or better, stocks and
convertible securities of established non-United States conpani es,
whi ch conpanies are listed on only primary national stock
exchanges of foreign nations; and in foreign governnent securities
rated Single A or better by a recogni zed rating agency; provided
that the total book value of investnments under this paragraph

shall at no tine exceed thirty percent (30% of the total book

val ue of all investnents of the system The board may take
requi site action to effectuate or hedge such transactions through
forei gn banks, including the purchase and sale, transfer,
exchange, or otherw se disposal of, and generally deal in foreign
exchange t hrough the use of foreign currency, interbank forward
contracts, futures contracts, options contracts, swaps and ot her
rel ated derivative instrunents, notw thstandi ng any ot her
provisions of this article to the contrary;

(k) Covered call and put options on securities traded
on one or nore of the regul ated exchanges;

(1) Pooled or comm ngled funds managed by a corporate
trustee or by a Securities and Exchange Commi ssion registered
i nvestment advisory firmretained as an investnment nanager by the
board of trustees, and shares of investnment conpani es and unit
i nvestnment trusts registered under the |Investnent Conpany Act of
1940, where such pool ed or comm ngl ed funds or shares are

conprised of comon or preferred stocks, bonds, noney narket
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instruments or other investnents authorized under this section.
Such investnment in conmm ngled funds or shares shall be held in
trust; provided that the total book val ue of investnents under
this paragraph shall at no time exceed five percent (5% of the
total book value of all investnents of the system Any investnent
manager approved by the board of trustees shall invest such
comm ngl ed funds or shares as a fiduciary;
(m Pooled or commngled real estate funds or real

estate securities nmanaged by a corporate trustee or by a
Securities and Exchange Comm ssion registered investnent advisory
firmretained as an investnent manager by the board of trustees.
Such investnment in comm ngled funds or shares shall be held in
trust; provided that the total book val ue of investnents under
this paragraph shall at no time exceed five percent (5% of the
total book value of all investnents of the system Any investnent
manager approved by the board of trustees shall invest such
comm ngl ed funds or shares as a fiduciary. The five percent (5%
l[imtation in this subsection shall not be subject to the five
percent (5% Ilimtation in paragraph (1) of this paragraph.

(2) Al investnments shall be acquired by the board at prices
not exceeding the prevailing market values for such securities.

(3) Any Iimtations herein set forth shall be applicable
only at the tine of purchase and shall not require the |liquidation
of any investnent at any tine. Al investnents shall be clearly
mar ked to indicate ownership by the systemand to the extent
possi bl e shall be registered in the nane of the system

(4) Subject to the above terns, conditions, limtations and
restrictions, the board shall have power to sell, assign, transfer
and di spose of any of the securities and investnents of the
system provided that said sale, assignnment or transfer has the
maj ority approval of the entire board. The board may enpl oy or
contract with investnment nanagers, evaluation services or other

such services as determ ned by the board to be necessary for the
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effective and efficient operation of the system

(5) Except as otherw se provided herein, no trustee and no
enpl oyee of the board shall have any direct or indirect interest
in the inconme, gains or profits of any investnent nmade by the
board, nor shall any such person receive any pay or envolunent for
his services in connection with any investnent nade by the board.

No trustee or enpl oyee of the board shall becone an endorser or

surety, or in any manner an obligor for noney |oaned by or
borrowed fromthe system

(6) Al interest derived frominvestnments and any gains from
the sal e or exchange of investnents shall be credited by the board
to the account of the system

(7) The board of trustees annually shall credit regul ar
interest on the nean anount for the preceding year in each of the
reserves naintained by the board, with the exception of the
expense account. This credit shall be made annually from i nterest
and ot her earnings on the invested assets of the system Any
addi tional anount required to neet the regular interest on the
funds of the systemshall be charged to the enployer's
accurul ati on account, and any excess of earnings over such regul ar
interest required shall be credited to the enployer's accunul ati on
account. Regular interest shall mean such per centumrate to be
conpounded annually as shall be determ ned by the board of
trustees on the basis of the interest earnings of the systemfor
t he preceding year.

(8) The board of trustees shall be the custodian of the
funds of the system All expense vouchers and retirenent
al | omance payrolls shall be certified by the executive secretary
who shall furnish the board a surety bond in a conpany authori zed
to do business in Mssissippi in such an anmount as shall be
required by the board, the premumto be paid by the board from
t he expense account.

(9) For the purpose of neeting disbursenents for retirenent
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915 all owances, annuities and ot her paynents, cash nmay be kept

916 avail able, not exceeding the requirenents of the systemfor a

917 period of ninety (90) days, on deposit in one or nore banks or
918 trust conpani es organi zed under the |aws of the State of

919 Mssissippi or the laws of the United States, provided that the
920 sumon deposit in any one (1) bank or trust conmpany shall not

921 exceed thirty-five percent (35% of the paid-up capital and

922 regular surplus of such bank or trust conpany.

923 (10) Except as otherw se provided, the nonies or properties
924 of the Public Enployees' Retirement System of M ssissipp

925 deposited in any bank or banks of the United States shall, where
926 possible, be safeguarded and guaranteed by the posting as security
927 by the depository of bonds, notes and other securities purchasable
928 by the system as provided el sewhere in this section. The bonds,
929 notes and other securities offered as security shall be posted to
930 the credit of the systemby the depository with the board or with
931 an unaffiliated bank or trust conpany domciled within the United
932 States or the State of M ssissippi acceptable to both the board
933 and to the fiscal agent bank. In the event the board and the

934 fiscal agent bank cannot reach an agreenent, the bonds, notes and
935 other securities shall be deposited in a bank or trust conpany
936 designated by the State Comm ssioner of Banki ng and Consuner

937 Finance. Provided, however, that bonds or notes of the United
938 States governnent owned by the system nmay be deposited for

939 safekeeping in any federal reserve bank.

940 (11) The board of trustees shall determ ne the degree of
941 collateralization necessary for both foreign and donestic denand
942 deposit accounts in addition to that which is guaranteed by the
943 Federal Deposit Insurance Corporation or such other federal

944 insurance programas may be in effect.

945 (12) The board, the executive secretary and enpl oyees shal
946 discharge their duties with respect to the investnents of the

947 systemsolely for the interest of the systemwth the care, skill,
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prudence and diligence under the circunstances then prevailing
that a prudent person acting in a like capacity and famliar with
such matters would use in the conduct of an enterprise of a |ike
character and with |ike ainms, including diversifying the
investnments of the systemso as to mnimze the risk of l|arge

| osses, unless under the circunstances it is clearly prudent not
to do so.

SECTI ON 10. Section 25-11-131, M ssissippi Code of 1972, is
anended as foll ows: [ CR5]

25-11-131. (1) Any person or corporation who shall receive
and retain any paynent, after the death of a nenber or after the
deat h of the beneficiary of any nenber, which anount is not
|awful Iy due, shall be liable for the repaynent of such amount to
the retirenent systemplus interest thereon at ten percent (10%
per annum plus all costs of collection. Any person who shal
knowi ngly make any fal se statenent or shall falsify or permt to
be falsified any record or records of this retirenent systemin
any attenpt to defraud such systemas a result of such act shal
be guilty of a m sdeneanor if the ambunt obtained or attenpted to
be obtai ned does not exceed the anmount of Five Hundred Dol l ars
($500. 00), and, on conviction thereof by any court of conpetent
jurisdiction, shall be punished by a fine not exceeding Five
Hundred Dol |l ars ($500.00) or inprisonment in the county jail not
exceeding six (6) nmonths, or both; if such anmount obtained or
attenpted to be obtained shall exceed the sum of Five Hundred
Dol | ars ($500.00), such person or persons shall be guilty of a
felony and, on conviction thereof by any court of conpetent
jurisdiction, shall be punished by a fine not exceedi ng Ten
Thousand Dol | ars ($10, 000. 00) or by inprisonment in the State
Penitentiary not exceeding five (5) years, or both.

(2) Should any change or error in the records result in any
menber or beneficiary receiving fromthe retirenent system nore or

| ess than he woul d have been entitled to receive had the records
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been correct, the board of trustees shall correct such error upon

detection, reqgardless of the length of tine between the reporting

error or the tine paynent started and the tine the board becane

aware of the error, and, as far as practicable, adjust the paynent

in such a manner that the actuarial equivalent of the benefit to
whi ch such nenber or beneficiary was correctly entitled shall be

paid. This responsibility is, and has been, the duty of the board

since the creation of the retirenment system

SECTION 11. Section 25-11-139, M ssissippi Code of 1972, is
anended as foll ows: [ CR6]

25-11-139. Any retirenment allowance or other annuity or
benefit provided by Articles 1 and 3 shall be paid in equal
monthly installments for life and shall not be increased,

decreased, revoked or repeal ed, except for error upon detection,

regardl ess of the length of tine between the reporting error or

the tine paynent started and the tine the board becane aware of

the error, or except where specifically otherw se provided by said

articles. This responsibility is, and has been, the duty of the

board since the creation of the retirenent system

Pursuant to Section 25-11-111, M ssissippi Code of 1972, it
is and has been the sole responsibility of the nenber or
beneficiary thereof to apply for benefits and no benefits shall be
paid for any period prior to the first of the nonth follow ng the
recei pt of such application for such benefits, but in no event
prior to term nation of enploynent, except as authorized in
Section 25-11-114.

SECTI ON 12. Section 25-11-311, M ssissippi Code of 1972, is
anended as fol |l ows: [ WAN7]

25-11-311. (1) A nenber may be paid a refund of the anount
of accunul ated contributions to the credit of the nenber in the
annuity savi ngs account, provided the nenber has w t hdrawn from
state service and further provided the nenber has not returned to

state service on the date the refund of the accunul at ed
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contributions would be paid. Such refund of the contributions to
the credit of the nmenber in the annuity savings account shall be
paid within ninety (90) days fromreceipt in the office of the
retirement system of the properly conpleted formrequesting such
paynent. In the event of death prior to retirenment of any nmenber
whose spouse and/or children are not entitled to a retirenent

al | owance, the accunul ated contributions to the credit of the
deceased nmenber in the annuity savings account shall be paid to

t he designated beneficiary on file in witing in the office of
executive secretary of the board of trustees within ninety (90)
days fromreceipt of a properly conpleted formrequesting such
paynent. |If there is no such designated beneficiary on file for
such deceased nenber in the office of the system upon the filing
of a proper request with the board, the contributions to the
credit of the deceased nenber in the annuity savings account shal

be refunded pursuant to Section 25-11-311.1(1). The paynent of

the refund shall discharge all obligations of the retirenent
systemto the nenber on account of any creditable service rendered
by the nenber prior to the receipt of the refund. By the
acceptance of the refund, the nenber shall waive and relinquish

all accrued rights in the plan.

(2) Pursuant to the Unenpl oynent Conpensation Amendnents of

1992 (P.L. 102-318 (UCA)), a nenber or eliqgible beneficiary making

application for a refund under this section may elect, on a form

prescribed by the board under rules and reqgul ati ons established by

the board, to have an eligible rollover distribution of

accunul ated contri buti ons payabl e under this section paid directly

to an eligible retirenent plan or individual retirenent account.

I|f the nenber or eligible beneficiary nakes such el ection and

specifies the eligible retirenent plan or individual retirenent

account to which such distribution is to be paid, the distribution

will be made in the formof a direct trustee-to-trustee transfer

to the specified eligible retirenent plan. Flexible rollovers
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under this subsection shall not be considered assignnents under

Section 25-11-129.

(3) If any person who has received a refund is reelected to
the Legislature or as President of the Senate and again becones a

menber of the plan * * * the nenber may repay all or part of the

anounts previously received as a refund, together with regul ar
interest covering the period fromthe date of refund to the date

of repaynent; provided, however, that the anpunts that are repaid

by the nenber and the creditable service related thereto, shal

not be used in any benefit calculation or deternmnation until the

menber has remmi ned a contributor to the systemfor a period of at

| east four (4) vears subsequent to such nenber's reentry into

state service. Repaynent for such tinme shall be nade in

i ncrements of not |ess than one-quarter (1/4) vyear of creditable

service beginning with the nost recent service for which refund

has been nmade. Upon the repaynent of all or part of such refund

and interest, the nenber shall again receive credit for the * * *

period of creditable service for which full repaynent has been

made to the system

SECTI ON 13. Section 25-11-112, M ssissippi Code of 1972, is
anended as fol |l ows: [ WANS]
25-11-112. (1) Any nenber who is receiving a retirenent
al l omance for service or disability retirement, or any beneficiary
t hereof, who has received a nonthly benefit for at |east one (1)
full fiscal year, shall be eligible to receive an additional
benefit, on Decenber 1 or July 1 of the year as provided in
subsection (3) of this section, equal to the greater of the
anount s cal cul ated under paragraph (a) or (b) bel ow
(a) An anpbunt equal to four percent (4% of the annual
retirement allowance multiplied by the nunber of full fiscal years
in retirenment through June 30, 1998; or
(b) The sum of:

(i) An anpbunt equal to three percent (3% of the
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annual retirenment allowance multiplied by the nunber of full
fiscal years in retirenment before the end of the fiscal year in
whi ch the nmenber reaches age fifty-five (55), plus

(i) An additional amount equal to three percent
(39 conpounded by the nunber of full fiscal years in retirenent
beginning with the fiscal year in which the nenber reaches age
fifty-five (55), multiplied by the anmount of the annual retirenent
al | onance.

(2) The calculation of the beneficiary's additional benefit
under subsection (1)(b)(i) or (1)(b)(ii) of this section shall be
based on the nmenber's age and full fiscal years in retirenent as
if the menber had |ived.

(3) The additional benefit provided for under this section
shall be paid in one (1) paynent in Decenber of each year to those
persons who are receiving a retirenment allowance on Decenber 1 of
that year, unless an election is made under this subsection.
However, if a retiree who is receiving a retirenent allowance that
will termnate upon the retiree's death is receiving the
addi ti onal benefit in one (1) paynent and dies on or after July 1

but before Decenber 1, the beneficiary designated on the

retirement application, if any, shall receive in a single paynment

a fractional part of the additional benefit based on the nunber of
months in which a retirement all owance was received during the

fiscal year. Likewise, if aretiree is receiving a retirenent

al l owance that will termnate upon his or her death in two (2) to

six (6) nonthly installments, any renmi ni ng paynents of the

addi ti onal benefit will be paid in a lunp sumto the beneficiary

desi gnated on the application, or if none, pursuant to Section

25-11-117.1(1). Any sinilar remaining paynents of additional

benefits payable under this section to a deceased beneficiary who

was receiving a nonthly benefit shall be payable in accordance

with the provisions of Section 25-11-117.1(2).

Retired menbers or beneficiaries thereof who on July 1, 1999,
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or July 1 of any fiscal year thereafter, are receiving a
retirement allowance, nmay el ect by an irrevocabl e agreenent in
witing filed in the office of the Public Enpl oyees' Retirenent
Systemno less than thirty (30) days before July 1 of the
appropriate year, to begin receiving the additional benefit
provi ded for under this section in twelve (12) equal nonthly
instal l ments beginning July 1, 1999, or July 1 of any fiscal year
thereafter. This irrevocabl e agreenent shall be binding on the
menber and subsequent beneficiaries. Paynment of those nonthly
install ments shall not extend beyond the nonth in which a
retirement allowance is due and payabl e.

(4) The additional paynment or paynments provided for under
this section are for the fiscal year in which they are paid.

(5) The amount provided for under subsection (1)(b)(ii) of
this section is calculated using the follow ng fornul a:

[(1.03)" - 1] x [annual retirenent allowance],
where " is the nunber of full fiscal years in retirenment beginning
with the fiscal year in which the nmenber reaches age fifty-five
(55).

(6) Any retired nmenber or beneficiary thereof who has
previously elected to receive the additional annual paynent in
monthly installments may el ect, upon application on a form
prescri bed by the board of trustees, to have that paynent made in
one (1) additional paynment each year. This witten election nust
be filed in the office of the Public Enployees' Retirenment System
before June 1, 2000, and shall be effective for the fiscal year
begi nning July 1, 2000.

(7) In the event of death of a retired nenber or a
beneficiary thereof who is receiving the additional annual paynent
intw (2) to six (6) nonthly installnments pursuant to an el ection
made before July 1, 1999, and who woul d otherwi se be eligible to
receive the additional benefit provided for under this section in

one (1) paynent in Decenber of the current fiscal year, any
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remai ni ng anounts shall be paid in a lunp sumto the designated
beneficiary.

SECTI ON 14. Section 25-11-114, M ssissippi Code of 1972, is
anended as fol |l ows: [ WAN9]

25-11-114. (1) The applicable benefits provided in
subsections (2) and (3) of this section shall be paid to eligible
beneficiaries of any nmenber who has conpleted four (4) or nore
years of creditable service and who dies before retirenment and who
has not filed a Pre-Retirenment Optional Retirement Form as
provided in Section 25-11-111

(2) (a) The nenber's surviving spouse who has been narried
to the menber for not |less than one (1) year imedi ately preceding
his death shall receive an annuity conputed in accordance with
par agraph (d) of this subsection (2) as if the nenber:

(1) Had retired on the date of his death with
entitlement to an annuity provided for in Section 25-11-111
notwi t hstandi ng that he m ght not have attained age sixty (60) or
acquired twenty-five (25) years of creditable service;

(i1i) Had nom nated his spouse as beneficiary; and

(b) If, at the tine of the nmenber's death, there are no
dependent children, and the surviving spouse, who ot herw se would
receive the annuity under this subsection (2), has filed with the
systema signed witten waiver of his or her rights to the annuity
and that waiver was in effect at the tinme of the nenber's death, a
lunmp sumdistribution of the deceased nenber's accunul at ed
contributions shall be refunded in accordance with Section
25-11-117.

(c) The spouse annuity shall begin on the first day of
the nonth followi ng the date of the menber's death, but in case of
late filing, retroactive paynents will be nade for a period of not
nore than one (1) year.

(d) The spouse annuity shall be the greater of twenty

percent (20% of the deceased nenber's average conpensation as
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defined in Section 25-11-103 at the tine of death or Fifty Dollars
($50.00) nonthly. If the spouse dies or if the spouse renarries
before age sixty (60), the spouse annuity shall term nate.

(e) However, the spouse may elect by an irrevocable
agreenent on a form prescribed by the board of trustees to receive
a nonthly all owance as conputed under either paragraph (d) or this
par agraph. Such irrevocabl e agreenent shall constitute a waiver
by the spouse to any current and future nonthly all owance under
t he paragraph not el ected and such wai ver shall be a conplete and
full discharge of all obligations of the retirenment system under
such par agr aph.

Any nenber who has conpleted four (4) or nore years of
creditabl e service and who dies before retirenment and | eaves a
spouse who has been married to the nmenber for not |ess than one
(1) year imredi ately preceding his death and has not exercised any
ot her option shall be deened to have exercised Option 2 under
Section 25-11-115 for the benefit of his spouse, which spouse
shall be paid Option 2 settlenent benefits under this article
begi nning on the first of the nonth follow ng the date of death,
but in case of late filing, retroactive paynents will be nade for
a period of not nore than one (1) year. The nethod of calculating
such retirement benefits shall be on the sane basis as provided in
Section 25-11-111(d). However, if the nenber dies before being
qualified for full unreduced benefits, then the benefits shall be
reduced by three percent (3% per year for the | esser of either
the years of service or age required for full unreduced benefits
in Section 25-11-111(d).

(3) (a) Subject to the maximumlimtation provided in this
par agr aph, the nmenber's dependent children each shall receive an
annuity of the greater of ten percent (10% of the nmenber's
aver age conpensation as defined in Section 25-11-103 at the tine
of the death of the nenber or Fifty Dollars ($50.00) nonthly;

however, if there are nore than three (3) dependent children, each
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dependent child shall receive an equal share of a total annuity
equal to thirty percent (30% of the nenber's average
conpensation, provided that such total annuity shall not be |ess
than One Hundred Fifty Dollars ($150.00) per nonth for al

chil dren.

(b) A child shall be considered to be a dependent child
until marriage, or the attainnent of age nineteen (19), whichever
conmes first; however, this age limtation shall be extended beyond
age nineteen (19), but in no event beyond the attai nment of age
twenty-three (23), as long as the child is a student regularly
pursuing a full-tinme course of resident study or training in an
accredited high school, trade school, technical or vocationa
institute, junior or community college, college, university or
conpar abl e recogni zed educational institution duly |icensed by a
state. A student child whose birthday falls during the school
year (Septenber 1 through June 30) is considered not to reach age
twenty-three (23) until the July 1 follow ng the actua
twenty-third birthday. A full-time course of resident study or
trai ning nmeans a day or eveni ng noncorrespondence course that
i ncl udes school attendance at the rate of at least thirty-six (36)
weeks per academ c year or other applicable period with a subject
| oad sufficient, if successfully conpleted, to attain the
educational or training objective within the period generally
accepted as m ninmum for conpletion, by a full-time day student, of
t he academ c or training programconcerned. Any child who is
physically or nentally inconpetent, as adjudged by either a
M ssi ssi ppi court of conpetent jurisdiction or by the board, shall
recei ve benefits for as long as the inconpetency exists.

(c) |If there are nore than three (3) dependent
children, upon a child' s ceasing to be a dependent child, his
annuity shall term nate and there shall be a redeterm nation of
t he ampbunts payabl e to any remai ni ng dependent children.

(d) Annuities payable under this subsection (3) shal
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begin the first day of the nonth follow ng the date of the
menber's death or in case of late filing, retroactive paynents
will be nmade for a period of not nore than one (1) year. Such
benefits nay be paid to a surviving parent or the |awful custodian
of a dependent child for the use and benefit of such child w thout
t he necessity of appointnment as guardi an.

(4) (a) Death benefits in the line of duty. Regardless of
t he nunber of years of the menber's creditable service, the spouse
and/ or the dependent children of an active nenber who is killed in
the line of performance of duty or dies as a direct result of an
accident occurring in the line of performance of duty shal
qual i fy, on approval of the board, for a retirenent allowance on
the first of the nonth followi ng the date of death, but in the
case of late filing, retroactive paynents will be made for a
period of not nore than one (1) year. The spouse shall receive a
retirement allowance equal to one-half (1/2) of the average
conpensation as defined in Section 25-11-103. 1In addition to the
retirement allowance for the spouse, or if there is no surviving
spouse, the nenber's dependent child shall receive a retirenent
al l omance in the anmobunt of one-fourth (1/4) of the menber's
average conpensation as defined in Section 25-11-103; however, if
there are two (2) or nore dependent children, each dependent child
shal |l receive an equal share of a total annuity equal to one-half
(1/2) of the menber's average conpensation. |If there are nore
than two (2) dependent children, upon a child' s ceasing to be a
dependent child, his annuity shall termnate and there shall be a
redeterm nation of the ambunts payable to any remai ni ng dependent
children. Such benefits shall cease to be paid for the support
and mai nt enance of each child upon such child attaining the age of
ni neteen (19) years; however, the spouse shall continue to be
eligible for the aforesaid retirement allowance. Such benefits
may be paid to a surviving parent or |awful custodian of such

children for the use and benefit of the children w thout the
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necessity of appointnent as guardian. Such retirenment allowance
shal|l cease to the spouse upon remarriage but continue to be
payabl e for each dependent child until the age of nineteen (19)
years.

(b) A child shall be considered to be a dependent child
until marriage, or the attainnent of age nineteen (19), whichever
conmes first; however, this age limtation shall be extended beyond
age nineteen (19), but in no event beyond the attai nment of age
twenty-three (23), as long as the child is a student regularly
pursuing a full-tinme course of resident study or training in an
accredited high school, trade school, technical or vocationa
institute, junior or community college, college, university or
conpar abl e recogni zed educational institution duly |icensed by a
state. A student child whose birthday falls during the school
year (Septenber 1 through June 30) is considered not to reach age
twenty-three (23) until the July 1 follow ng the actua
twenty-third birthday. A full-time course of resident study or
trai ning nmeans a day or eveni ng noncorrespondence course that
i ncl udes school attendance at the rate of a least thirty-six (36)
weeks per academ c year or other applicable period with a subject
| oad sufficient, if successfully conpleted, to attain the
educational or training objective within the period generally
accepted as m ninmum for conpletion, by a full-time day student, of
t he academ c or training programconcerned. Any child who is
physically or nentally inconpetent, as adjudged by either a
M ssi ssi ppi court of conpetent jurisdiction or by the board, shall
receive benefits for as long as the inconpetency exists.

(5) If all the annuities provided for in this section
payabl e on account of the death of a nmenber term nate before there
has been paid an aggregate anount equal to the nenber's
accurnul ated contributions standing to the nmenber's credit in the
annuity savings account at the tinme of the nenber's death, the

di fference between the accunul ated contributions and the aggregate
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anount of annuity paynents shall be paid to such person as the
menber has nom nated by witten designation duly executed and
filed with the board. |If there is no designated beneficiary
surviving at termnation of benefits, the difference shall be

payabl e pursuant to Section 25-11-117.1(1).

(6) Regardless of the nunber of years of creditable service
upon the application of a nmenber or enployer, any active nenber
who becones disabled as a direct result of an accident or
traumati c event resulting in a physical injury occurring in the
line of performance of duty, provided the nedical board or other
desi gnat ed governnmental agency after a nedical exam nation
certifies that the nmenber is nentally or physically incapacitated
for the further performance of duty and such incapacity is likely
to be permanent, may be retired by the board of trustees on the
first of the nmonth following the date of filing such application
but in no event shall the retirenent allowance conmence before the
termnation of state service. The retirenment allowance shal
equal the allowance on disability retirenment as provided in
Section 25-11-113 but shall not be less than fifty percent (50%
of average conpensati on

Per manent and total disability resulting froma
cardi ovascul ar, pul nonary or mnuscul o-skel etal condition which was
not a direct result of a traumatic event occurring in the
performance of duty shall be deenmed an ordinary disability. A
mental disability based exclusively on enploynent duties occurring
on an ongoi ng basis shall be deened an ordinary disability.

(7) In the event the deceased or disabled nenber has |ess
than four (4) years of creditable service, the average
conpensation as defined in Section 25-11-103 shall be the average
of all annual earned conpensation in state service for the
pur poses of benefits provided in this section.

(8) In case of death or total and pernmanent disability under

subsection (4) or subsection (6) of this section and before the
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board shall consider any application for a retirenent allowance,

t he enpl oyer nmust certify to the board that the nenber's death or
disability was a direct result of an accident or a traumatic event
occurring during and as a result of the performance of the regul ar
and assigned duties of the enployee and that the death or
disability was not the result of the willful negligence of the
enpl oyee.

(9) The application for such retirenent allowance nust be
filed within one (1) year after death of an active nenber who is
killed in the line of performance of duty or dies as a direct
result of an accident occurring in the line of performance of duty
or traumatic event; but the board of trustees may consider an
application for disability filed after the one-year period if it
can be factually denonstrated to the satisfaction of the board of
trustees that the disability is due to the accident and that the
filing was not acconplished within the one-year period due to a
del ayed mani festation of the disability or to circunstances beyond
the control of the nenber. However, in case of late filing,
retroactive paynments will be nade for a period of not nore than
one (1) year only.

(10) Notwi thstanding any ot her section of this article and
inlieu of any paynents to a designated beneficiary for a refund
of contributions under Section 25-11-117, the spouse and/or
children shall be eligible for the benefits payable pursuant to
this section, and the spouse may el ect, for both the spouse and/or
children, to receive benefits in accordance with either
subsections (2) and (3) or subsection (4) of this section;
ot herwi se, the contributions to the credit of the deceased nenber
shal | be refunded in accordance with Section 25-11-117.

(11) If the menber has previously received benefits fromthe
systemto which he was not entitled and has not repaid in full al
anounts payable by himto the system the annuity anmounts

ot herwi se provided by this section shall be wi thheld and used to
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effect repaynent until the total of the w thhol dings repays in
full all anpbunts payable by himto the system

SECTI ON 15. Section 25-11-115, M ssissippi Code of 1972, is
anended as fol | ows: [ WAN1O]

25-11-115. (1) Upon application for superannuation or
disability retirenment, any nenber may elect to receive his benefit
in aretirenent allowance payable throughout life with no further
paynents to anyone at his death, except that in the event his
total retirenment paynents under this article do not equal his
total contributions under this article, his named beneficiary
shall receive the difference in cash at his death. O he may
el ect upon retirenment, or upon becomng eligible for retirenent,
to receive the actuarial equivalent subject to the provisions of
subsection (3) of this section of his retirenment allowance in a
reduced retirenent allowance payable throughout Iife with the
provi sion that:

Option 1. If he dies before he has received in annuity
paynent the value of the nenber's annuity savings account as it
was at the tinme of his retirenent, the bal ance shall be paid to
his | egal representative or to such person as he shall nom nate by
witten designation duly acknow edged and filed with the board; or

Option 2. Upon his death, his reduced retirenent all owance
shal |l be continued throughout the |life of, and paid to, such
person as he has nom nated by witten designation duly
acknow edged and filed with the board of trustees at the tinme of
his retirenent;

Option 3. Upon his death, one-half (1/2) of his reduced
retirenment allowance shall be continued throughout the life of,
and paid to, such person as he shall have nom nated by witten
desi gnation duly acknow edged and filed with the board of trustees
at the time of his retirenent, and the other one-half (1/2) of his
reduced retirenent allowance to sone other designated beneficiary;

Option 4-A. Upon his death, one-half (1/2) of his reduced
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retirement allowance, or such other specified anount, shall be
continued throughout the |life of, and paid to, such person as he
shal | have nom nated by witten designation duly acknow edged and
filed wwth the board of trustees at the tinme of his retirement; or
Option 4-B. A reduced retirenent allowance shall be
continued throughout the |life of the retirant, but wth the
further guarantee of paynents to the naned beneficiary,
beneficiaries or to the estate for a specified nunber of years
certain. If the retired nenber or the |ast designated beneficiary
receiving annuity paynents dies prior to receiving all guaranteed
paynments due, the actuarial equivalent of the remaining paynents

shall be paid pursuant to Section 25-11-117.1(1);

Option 4-C. Such retirenent all owance ot herwi se payabl e may
be converted into a retirenment all owance of equival ent actuari al
val ue in such an anount that, with the nmenber's benefit under
Title Il of the federal Social Security Act, the nmenber wll
receive, so far as possible, approximtely the sane anount
annual |y before and after the earliest age at which the nenber
becones eligible to receive a social security benefit.

(2) No change in the option selected shall be permtted
after the nmenber's death or after the nmenber has received his
first retirement check except as provided in subsections (3) and
(4) of this section and in Section 25-11-127. However, any
retired nmenber who is receiving a retirenent all owance under
Option 2 or Option 4-A upon July 1, 1992, and whose desi gnated
beneficiary predeceased himor whose marriage to a spouse who is
hi s designated beneficiary is term nated by divorce or other
di ssolution, upon witten notification to the retirenment system of
the death of the designated beneficiary or of the term nation of
his marriage to his designated beneficiary, the retirenent
al | onance payable to the nenber after receipt of such notification
by the retirement systemshall be equal to the retirenent

al | onance whi ch woul d have been payabl e had the nenber not el ected
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the option. In addition, any retired nmenber who is receiving the
maxi mum retirenent allowance for life, a retirement allowance
under Option 1 or who is receiving a retirenent all owance under
Option 2 or Option 4-A on July 1, 1992, nay elect to provide
survivor benefits under Option 2 or Option 4-A to a spouse who was
not previously the nmenber's beneficiary and whom t he nenber
married before July 1, 1992.

(3) Any retired nmenber who is receiving a reduced retirenent
al l omance under Option 2 or Option 4-A whose designated
beneficiary predeceases him or whose nmarriage to a spouse who is
hi s designated beneficiary is term nated by divorce or other
di ssolution, may elect to cancel his reduced retirenment allowance
and receive the maximumretirenent allowance for life in an amount
equal to the anpbunt that woul d have been payable if the nenber had
not elected Option 2 or Option 4-A.  Such el ection nust be nmade in
witing to the office of the executive director of the systemon a
formprescribed by the board. Any such election shall be
effective the first of the nonth following the date the el ection
is received by the system

(4) Any retired nmenber who is receiving the maxi num
retirement allowance for life, or a retirenent allowance under
Option 1, and who marries after his retirement nay el ect to cancel
his maxi numretirenent allowance and receive a reduced retirenent
al | omance under Qption 2 or Option 4-A to provide continuing
lifetime benefits to his spouse. Such election nmust be made in
witing to the office of the executive director of the systemon a
formprescribed by the board not earlier than the date of the
marriage. Any such election shall be effective the first of the
month follow ng the date the election is received by the system
The amobunt of the reduced retirement all owance shall be the
actuarial equivalent, taking into account that the menber received
the maximumretirenment allowance for a period of tinme before

el ecting to receive a reduced retirenent all owance.
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(5) In the event the election of an optional benefit is nade
after the nenber has attained the age of sixty-five (65) years,
the actuarial equivalent factor shall be used to conmpute the
reduced retirenent allowance as if the election had been nmade on
his sixty-fifth birthday. However, if a retiree marries or
remarries after retirenent and elects either Option 2 or Option
4-A as provided in subsection (2) or (4) of this section, the
actuarial equivalent factor used to conpute the reduced retirenent
al l omance shall be the factor for the age of the retiree and his
or her beneficiary at the time such election for recal cul ati on of
benefits is made.

(6) Notw thstandi ng any provision of Section 25-11-1 et
seqg., no paynents nmay be nade for a retirenent allowance on a
monthly basis for a period of tinme in excess of that allowed by
federal |aw.

(7) If aretirant and his eligible beneficiary, if any, both
di e before they have received in annuity paynments a total anount
equal to the accunul ated contributions standing to the retirant's
credit in the annuity savings account at the tine of his
retirement, the difference between the accunul ated contri butions
and the total anmount of annuities received by them shall be paid
to such persons as the retirant has nom nated by witten
designation duly executed and filed in the office of the executive
director. |If no designated person survives the retirant and his

beneficiary, the difference, if any, shall be paid pursuant to

Section 25-11-117.1(1).

(8) Any retired nmenber who retired on Option 2(5) or 4-A(5)
prior to July 1, 1992, who is still receiving a retirenent
al l omance on July 1, 1994, shall receive an increase in the annual
retirement allowance effective July 1, 1994, equal to the anount
t hey woul d have received under Option 2 or Option 4-A without a
reduction for Option 5 based on the ages at retirenment of the

retiree and beneficiary and option factors in effect on July 1,
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1992. Such increase shall be prospective only.

SECTI ON 16. Section 25-11-117, M ssissippi Code of 1972, is
anended as foll ows: [ WANL1]

25-11-117. (1) A nenber may be paid a refund of the anount
of accunul ated contributions to the credit of the nenber in the
annuity savi ngs account provided the nmenber has w thdrawn from
state service and further provided the nenber has not returned to
state service on the date the refund of the accunul ated
contributions would be paid. Such refund of the contributions to
the credit of the nmenber in the annuity savings account shall be
paid within ninety (90) days fromreceipt in the office of the
retirement system of the properly conpleted formrequesting such
paynent. In the event of death prior to retirenment of any nmenber
whose spouse and/or children are not entitled to a retirenent
al | omance, the accunul ated contributions to the credit of the
deceased nmenber in the annuity savings account shall be paid to
t he designated beneficiary on file in witing in the office of
executive director of the board of trustees within ninety (90)
days fromreceipt of a properly conpleted formrequesting such
paynent. |If there is no such designated beneficiary on file for
such deceased nenber in the office of the system upon the filing
of a proper request with the board, the contributions to the
credit of the deceased nenber in the annuity savings account shal

be refunded pursuant to Section 25-11-117.1(1). The paynent of

the refund shall discharge all obligations of the retirenent
systemto the nenber on account of any creditable service rendered
by the nenber prior to the receipt of the refund. By the
acceptance of the refund, the nenber shall waive and relinquish
all accrued rights in the system

(2) Pursuant to the Unenpl oynent Conpensation Amendnents of
1992 (P.L. 102-318 (UCA)), a nenber or eligible beneficiary
eligible for a refund under this section may elect on a form

prescri bed by the board under rules and regul ati ons established by
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the board, to have an eligible rollover distribution of

accunul ated contributions payabl e under this section paid directly
to an eligible retirenent plan or individual retirenment account.

| f the nmenber or eligible beneficiary makes such el ecti on and
specifies the eligible retirement plan or individual retirenent
account to which such distribution is to be paid, the distribution
will be made in the formof a direct trustee-to-trustee transfer
to the specified eligible retirenent plan. Flexible rollovers
under this subsection shall not be considered assi gnnents under
Section 25-11-129.

(3) |If any person who has received a refund reenters the
state service and agai n becones a nenber of the system the nenber
may repay all or part of the anmobunts previously received as a
refund, together with regular interest covering the period from
the date of refund to the date of repaynent; provided, however,
that the anobunts that are repaid by the nmenber and the creditable
service related thereto shall not be used in any benefit
calculation or determ nation until the nenber has remained a
contributor to the systemfor a period of at |east four (4) years
subsequent to such nmenber's reentry into state service. Repaynent
for such time shall be made in increnents of not |ess than
one-quarter (1/4) year of creditable service beginning with the
nost recent service for which refund has been nade. Upon the
repaynent of all or part of such refund and interest, the nenber
shal |l again receive credit for the period of creditable service
for which full repaynent has been nmade to the system

SECTION 17. Section 25-13-12, M ssissippi Code of 1972, is
anended as fol |l ows: [ WAN12]

25-13-12. (1) Patrol officers who have retired and who on
Decenber 1 of each year, or July 1 of each year as provided for in
subsection (7) of this section, are receiving a retirenent
al l omance for service or disability retirenment, or their

beneficiaries, shall receive in one (1) additional paynment an
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anount equal to two and one-half percent (2-1/2% of the annual
retirement allowance for each full fiscal year of retirenent.

(2) Persons who on Decenber 1 of each year are receiving a
retirement allowance for service or disability retirenent, or
their beneficiaries, nmay receive, in addition to the anount
provi ded in subsection (1) of this section, a paynent, as
determ ned by the board, calculated in increments of one-quarter
of one percent (1/4 of 1%, not to exceed one and one-hal f percent
(1-1/2% of the annual retirenent allowance, for each full year of
retirement, provided that any such paynent shall be contingent
upon the reserve for annuities in force for retired nenbers and
beneficiaries providing sufficient investnment gains in excess of
the accrued actuarial liabilities for the previous fiscal year as
certified by the actuary and determ ned by the board.

(3) The percentages in this section shall be based on each
full fiscal year that the retired nmenber or beneficiary has
actually drawn retirenent paynments fromthe date of retirenent, or
the date of last retirenent if there is nore than one (1)
retirement date.

(4) If aretiree who is receiving a retirenent all owance
that will term nate upon the retiree's death is receiving the
addi ti onal paynents under subsections (1) and (2) of this section
in one (1) paynent and dies on or after July 1 but before Decenber

1, the beneficiary designated on the retirenent application shal

receive in a single paynent a fractional part of the additional
paynents based on the nunmber of nonths in which a retirenent

al | omance was received during the fiscal year. |f there is no

surviving beneficiary, paynent shall be nade pursuant to Section

25-13-21.1(1). Any sinilar remaining paynents of additional

benefit payable under this section to a deceased beneficiary who

was receiving a nonthly benefit, shall be payable in accordance

with the provisions of Section 25-13-21.1(2).

(5) Each retired nenber or beneficiary thereof who receives
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an annual retirenent allowance based on the average conpensation
for a period of five (5) successive or joined years and who
receives a retirement allowance for the nmonth of June, 1986, shal
receive an ad hoc increase of three percent (3% in such
retirement allowance effective July 1, 1986

(6) Persons eligible to receive the paynents provided in
subsections (1) and (2) of this section shall receive such
paynents in one (1) additional paynment, except that such person
may el ect by an irrevocabl e agreenent on a form prescribed by the
board of trustees to receive such paynments in not |ess than equal
monthly installments not to exceed six (6) nmonths during the
remai ni ng nonths of the current fiscal year. |In the event of
death of a retiree * * * receiving nonthly benefits, any remaining
anounts shall be paid in a lunp sumto the * * * beneficiary

designated on the retirenment application, or if none, pursuant to

Section 25-13-21.1(1). Any simlar renmnining paynents of

addi ti onal benefit payable under this section to a deceased

beneficiary who was receiving a nonthly benefit, shall be payabl e

in accordance with the provisions of Section 25-13-21.1(2).

(7) Retired persons or beneficiaries thereof who on July 1,
1997, or July 1 of any fiscal year thereafter, are receiving a
retirenment allowance, nay el ect by an irrevocabl e agreenent in
witing filed in the office of the Public Enpl oyees' Retirenent
Systemno less than thirty (30) days before July 1 of the
appropriate year, to begin receiving the paynents provided for in
subsection (1) of this section in twelve (12) equal installnents
begi nning July 1, 1997, or July 1 of any fiscal year thereafter.
This irrevocabl e agreenent shall be binding on the nmenber and
subsequent beneficiaries. The cumul ative percentage provided in
subsection (1) of this section and paid in twelve (12) equal
installments for any particular year shall not be |less than the
curul ati ve percentage provided for the previous year. However,

paynent of the installnments shall not extend beyond the nonth in
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which a retirenent allowance is due and payable. Any additional
anount s approved by the board under subsection (2) of this section
shall be paid in one (1) |unp sum paynent to retirees and
beneficiaries in accordance with subsection (2) of this section.

SECTI ON 18. Section 25-13-13, M ssissippi Code of 1972, is
anended as fol |l ows: [ WANL3]

25-13-13. (1) Upon the death of any hi ghway patrol man who
has retired for service or disability and who has not el ected any
ot her option under Section 25-13-16, his w dow shall receive
one-half (1/2) the benefit which he was receiving and each child
not having attained his nineteenth birthday shall receive
one-fourth (1/4) of his benefit, but not nore than one-half (1/2)
of the benefits shall be paid for the support and mai nt enance of
two (2) or nore children. Upon each child's attaining the age of
ni neteen (19) years, the child shall no | onger be eligible for
such benefit, and when all of such children have attained their
ni neteenth birthday, only the wi dow shall be eligible for one-half
(1/2) the amount of his benefit. She shall continue to be
eligible for such benefit in the anount of fifty percent (50% of
his retirement benefit so long as she may live and until she
remarries. In the event of her remarriage at any tinme, her
eligibility for the fifty percent (50% benefits shall cease and
term nate, but she will be eligible to continue to receive
benefits for their children until the last child attains his or
her nineteenth birthday in the nmanner aforesaid.

(2) Upon the death of any hi ghway patrol man who has served
the mninumretirenment period required for eligibility for such
retirement program his spouse and famly shall receive all the
benefits payable to the highway patrol man's beneficiaries as if he
had retired at the time of his death. Such benefits cease as to
t he spouse upon remarriage but continue to be payable to each
child until he reaches the age of nineteen (19) years. Such

benefits are payable on a nonthly basis.
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(3) The spouse and/or the dependent children of an active
menber who is killed in the line of performance of duty or dies as
a direct result of an accident occurring in the line of
performance of duty shall qualify, on approval of the board, for a
retirement allowance on the first of the nonth foll ow ng the date
of death, but not before receipt of application by the board. The
spouse shall receive a retirenent allowance equal to one-half
(1/2) of the average conpensation of the deceased hi ghway
patrolman. |In addition to the retirement allowance for the
spouse, or if there is no surviving spouse, a retirenment allowance
shall be paid in the amount of one-fourth (1/4) of the average
conpensation for the support and mai ntenance of one (1) child or
in the amount of one-half (1/2) of the average conpensation for
t he support and mai ntenance of two (2) or nore children. Such
benefits shall cease to be paid for the support and mai nt enance of
each child upon such child attaining the age of nineteen (19)
years; however, the spouse shall continue to be eligible for the
aforesaid retirenment allowance. Benefits may be paid to a
surviving parent or |awful custodian of such children for the use
and benefit of the children without the necessity of appoi ntnent
as guardian. Such retirenent allowance shall cease to the spouse
upon renmarriage but continue to be payable for each dependent
child until the age of nineteen (19) years.

(4) Al benefits accruing to any child under the provisions
of this chapter shall be paid to the parent custodian of the
children or the | egal guardian.

(5) Children receiving the benefits provided herein, who are
permanently or totally disabled, shall continue to receive such
benefits for as long as the nedical board or other designated
governmental agency certifies that such disability continues. The
age limtation for benefits payable to a child under any provision
of this section shall be extended beyond age nineteen (19), but in

no event beyond the attai nment of age twenty-three (23), as |ong
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as the child is a student regularly pursuing a full-time course of
resident study or training in an accredited high school, trade
school, technical or vocational institute, junior or comunity
col |l ege, college, university or conparable recogni zed educati ona
institution duly licensed by a state. A student child whose
birthday falls during the school year (Septenber 1 through June
30) is considered not to reach age twenty-three (23) until the
July 1 following the actual twenty-third birthday. A full-tine
course of resident study or training neans a day or evening
noncor r espondence course that includes school attendance at the
rate of a least thirty-six (36) weeks per academ c year or other
applicable period with a subject |oad sufficient, if successfully
conpleted, to attain the educational or training objective within
the period generally accepted as mninmumfor conpletion, by a
full-time day student, of the academ c or training program

concer ned.

(6) If all the annuities provided for in this section
payabl e on the account of the death of a nmenber term nate before
t here has been paid an aggregate anount equal to the nenber's
accurnul ated contributions standing to the nmenber's credit in the
annuity savings account at the time of the nenber's death, the
di fference between the accunul ated contributions and the aggregate
anount of annuity paynents shall be paid to such person as the
menber has nom nated by witten designation duly executed and
filed with the board of trustees in the office of the Public
Enpl oyees' Retirement System [If there is no designated
beneficiary surviving at term nation of benefits, the difference

shal | be payabl e pursuant to Section 25-13-21.1(1).

(7) Al benefits paid to a spouse or child due to the death
of a nenber before or after retirenent shall be paid in accordance
with the statutory provisions set forth as of the date of death.

SECTI ON 19. Section 25-13-16, M ssissippi Code of 1972, is
anmended as fol | ows: [ WAN14]
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25-13-16. (1) Upon application for superannuation or
disability retirement, any nmenber who retires after July 1, 1990,
may el ect to receive his benefit pursuant to the provisions of
Sections 25-13-11 and 25-13-13 * * *. O he may el ect upon
retirement, or upon becomng eligible for retirement, to receive
the actuarial equivalent, subject to the provisions of subsection
(3) of this section, of his retirenent allowance in a reduced
retirement all owance payabl e throughout life with the provision
t hat :

Option 1. If he dies before he has received in annuity
paynent the value of the nenber's annuity savings account as it
was at the tine of his retirenment, the bal ance shall be paid to
his |l egal representative or to such person as he shall nom nate by
witten designation duly acknow edged and filed with the board; or

Option 2. Upon his death, his reduced retirenent all owance
shal |l be continued throughout the life of, and paid to, such
person as he has nom nated by witten designation duly
acknow edged and filed with the board of trustees at the tinme of
his retirenent;

Option 3. Upon his death, one-half (1/2) of his reduced
retirement allowance shall be continued throughout the life of,
and paid to, such person as he shall have nom nated by witten
designation duly acknow edged and filed with the board of trustees
at the time of his retirenent, and the other one-half (1/2) of his
reduced retirenent allowance to sone ot her designated beneficiary;

Option 4-A. Upon his death, one-half (1/2) of his reduced
retirenment allowance, or such other specified amount, shall be
continued throughout the |ife of, and paid to, such person as he
shal | have nom nated by witten designation duly acknow edged and
filed with the board of trustees at the tinme of his retirement; or

Option 4-B. A reduced retirenent all owance shall be
continued throughout the |ife of the retirant, but with the

further guarantee of paynents to the naned beneficiary,
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beneficiaries or to the estate for a specified nunber of years
certain. |If the retired nenber or the | ast designated beneficiary
receiving annuity paynments dies prior to receiving all guaranteed
paynents due, the actuarial equivalent of the remai ning paynents

shal|l be paid pursuant to Section 25-13-21.1(1).

Option 4-C. Such retirenent all owance ot herw se payabl e may
be converted into a retirenment all owance of equival ent actuari al
val ue in such an amount that, with the nenber's benefit under
Title Il of the federal Social Security Act, the menber wll
receive, so far as possible, approximately the sane anount
annual |y before and after the earliest age at which the nenber
becones eligible to receive a social security benefit.

(2) No change in the option selected shall be permtted
after the nenber's death or after the nenber has received his
first retirement check, except as provided in subsections (3) and
(4) of this section. However, any retired nmenber who is receiving
a retirenent allowance under Option 2 or Option 4-A upon July 1,
1999, and whose desi gnated beneficiary predeceased himor whose
marriage to a spouse who is his designated beneficiary is
term nated by divorce or other dissolution, upon witten
notification to the retirement systemof the death of the
desi gnat ed beneficiary or of the termnation of his nmarriage to
hi s desi gnated beneficiary, the retirenent all owance payable to
the nenber after receipt of such notification by the retirenent
system shall be equal to the retirenent allowance that woul d have
been payable if the nmenber had not elected the option. In
addition, any retired nmenber who is receiving the maxi mm
retirement allowance for life, a retirenment allowance under QOption
1 or who is receiving a retirenment allowance under Option 2 or
Option 4-A on July 1, 1999, may elect to provide survivor benefits
under Option 2 or Option 4-A to a spouse who was not previously
t he nenber's beneficiary and who the nenber married before July 1,

1999. Should a nenber retired on disability be returned to active
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service, the option previously selected shall be null and void.
Upon subsequent retirenent a new option may be sel ected.

(3) Any retired nmenber who is receiving a reduced retirenent
al l omance under Option 2 or Option 4-A whose designated
beneficiary predeceases him or whose nmarriage to a spouse who is
hi s designated beneficiary is term nated by divorce or other
di ssolution, may elect to cancel his reduced retirenment allowance
and receive the maximumretirenent allowance for life in an amount
equal to the anpbunt that woul d have been payable if the nenber had
not elected Option 2 or Option 4-A.  Such election nust be nmade in
witing to the office of the executive director of the systemon a
formprescribed by the board. Any such election shall be
effective the first of the nonth following the date the el ection
is received by the system

(4) Any retired nmenber who is receiving the maxi num
retirement allowance for life, or a retirenent allowance under
Option 1, and who marries after his retirement nay el ect to cancel
his maxi numretirenent allowance and receive a reduced retirenent
al | omance under Qption 2 or Option 4-A to provide continuing
lifetime benefits to his spouse. Such election nmust be made in
witing to the office of the executive director of the systemon a
form prescribed by the board not earlier than the date of the
marriage. Any such election shall be effective the first of the
month follow ng the date the election is received by the system
The amount of the reduced retirement all owance shall be the
actuarial equivalent, taking into account that the menber received
the maximumretirenment allowance for a period of tinme before
el ecting to receive a reduced retirenent allowance. However, if a
retiree marries or remarries after retirement and el ects either
Option 2 or Option 4-A as provided in subsection (2) or (4) of
this section, the actuarial equivalent factor used to conpute the
reduced retirenent allowance shall be the factor for the age of

the retiree and his or her beneficiary at the tinme such el ection
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for recalculation of benefits is made.

(5) Any nenber in service who has qualified for retirenent
benefits nay sel ect any optional nethod of settlenent of
retirement benefits by notifying the Executive Director of the
Board of Trustees of the Public Enployees' Retirenent Systemin
witing, on a formprescribed by the board, of the option he has
sel ected and by nam ng the beneficiary of such option and
furni shing necessary proof of age. Such option, once sel ected,
may be changed at any time prior to actual retirenent or death,
but upon the death or retirenment of the nenber, the optional
settlenment shall be placed in effect upon proper notification to
t he executive director.

(6) Notw thstandi ng any provision of Section 25-13-1 et
seqg., no paynents nmay be nade for a retirenent allowance on a
monthly basis for a period of tinme in excess of that allowed by
federal |aw

(7) If aretirant and his eligible beneficiary, if any, both
di e before they have received in annuity paynments a total anount
equal to the accunmul ated contributions standing to the retirant's
credit in the annuity savings account at the tine of his
retirement, the difference between the accunul ated contri butions
and the total anmount of annuities received by them shall be paid
to such persons as the retirant has nom nated by witten
designation duly executed and filed in the office of the executive
director. |If no designated person survives the retirant and his

beneficiary, the difference, if any, shall be paid pursuant to

Section 25-13-21.1(1).

(8) Any retired nmenber who retired on Option 2(5) or 4-A(5)
before July 1, 1999, who is still receiving a retirenent all owance
as of July 1, 1999, shall receive an increase in the annual
retirement allowance effective July 1, 1999, equal to the anount
t hey woul d have received under Option 2 or Option 4-A without a

reduction for Option 5 based on the ages at retirenment of the
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retiree and beneficiary and option factors in effect on July 1,
1999. Such increase shall be prospective only.

(9) For purposes of this section:

(a) "Beneficiary" nmeans any person designated to
receive a retirenent allowance, an annuity or other benefit as
provi ded by this chapter. Such designation shall be in witing
filed in the office of the Executive Director of the Board of
Trustees of the Public Enpl oyees' Retirenent System and no
desi gnation or change of beneficiary shall be nmade in any other
manner; however, notw t hstandi ng any provision of this chapter to
the contrary, the | awful spouse of a nmenber at the tinme of the
deat h of a nmenber shall be the beneficiary of such nenber unl ess
t he nenber has desi gnated anot her beneficiary subsequent to the
date of marri age.

(b) "Actuarial equivalent"” shall nmean a benefit of
equal value to the accunul ated contributions, annuity or benefit,
as the case may be, when conputed upon the basis of such nortality
tabl es as shall be adopted by the board of trustees, and regul ar
interest.

(c) "Actuarial tables" shall nmean such tables of
nortality and rates of interest as shall be adopted by the board
in accordance with the recomendation of the actuary.

SECTI ON 20. Section 25-13-21, M ssissippi Code of 1972, is
anended as foll ows: [ WANL5]

25-13-21. In the event a highway patrol man ceases to work
for the H ghway Safety Patrol for any reason other than
occupational disease contracted or for any accident sustained by
the patrol man by reason of his service or discharge of his duty in
the Hi ghway Patrol, and if the highway patrolman is not eligible
for retirenent either for service or disability, he shall be
refunded the anount of his total contribution under the provisions
of this chapter, including any credit transferred to his account

in this systemfromany other system at his request; and should
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he die before retirenent, such fund is to be refunded to any

beneficiary he may nane. |f there is no surviving designated

beneficiary, the contributions to the credit of the deceased

menber shall be refunded pursuant to Section 25-13-21.1(1).

Pursuant to the Unenpl oynent Conpensation Amendnents of 1992
(P.L. 102-318 (UCA)), a menber or eligible beneficiary eligible
for a refund under this section nay elect on a form prescribed by
t he board under rules and regul ati ons established by the board, to
have an eligible roll over distribution of accumul ated
contributions payable under this section paid directly to an
eligible retirenment plan or individual retirenent account. |If the
menber or eligible beneficiary nakes such el ection and specifies
the eligible retirenent plan or individual retirement account to
whi ch such distribution is to be paid, the distribution wll be
made in the formof a direct trustee to trustee transfer to the
specified eligible retirenent plan. Flexible roll overs under
this subsection shall not be considered assignnents under Section
25- 13- 31.

| f any hi ghway patrol man who shall receive a refund reenters
the service of the H ghway Safety Patrol and again becones a
menber of the system he may repay all anounts previously received
by himas a refund, together with regular interest covering the
period fromthe date of refund to the date of repaynent; however,
the amobunts that are repaid by the nenber and the creditable
service related thereto shall not be used in any benefit
calculation or determ nation until the nenber has remained a
contributor to the systemfor a period of at |east five (5) years
after such nmenber's reentry into state service. Repaynent for
such time shall be made in increnents of not |ess than one-quarter
(1/4) year of creditable service beginning with the nost recent
service for which refund has been nade. Upon the repaynent of al
or part of such refund and interest, the highway patrol man shal

again receive credit for the period of creditable service for
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1938 which full repaynment has been nade to the system
1939 SECTION 21. This act shall take effect and be in force from
1940 and after July 1, 2000.
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