M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Hewes To: Business and
Fi nanci al
Institutions

SENATE BI LL NO. 2718

1 AN ACT TO PROVI DE FOR THE LI CENSURE AND REGULATI ON OF BURGLAR
2 OR INTRUSI ON ALARM SYSTEM | NSTALLERS; TO DEFI NE CERTAI N TERMS USED
3 IN THE ACT; TO CREATE THE M SSI SSI PPI ELECTRONI C SECURI TY BOARD OF
4 LI CENSURE AND PROVI DE FOR I TS PONERS AND DUTI ES; TO PROVI DE FOR AN
5 ANNUAL LI CENSE FEE; TO EXCLUDE CERTAI N PERSONS FROM THE

6 APPLI CATION OF THE ACT; TO PROVIDE FOR CIVIL AND CRI M NAL

7 PENALTIES FOR VI OLATI ONS OF THE ACT; TO CREATE A SPECI AL FUND I N

8 THE STATE TREASURY, TO BE KNOWN AS THE "M SSI SSI PPI ELECTRONI C

9 SECURITY BOARD OF LI CENSURE FUND," FOR THE DEPCSI T OF FUNDS

10 COLLECTED PURSUANT TO THE ACT; AND FOR RELATED PURPCSES.

11 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
12 SECTION 1. For the purpose of regulating burglar or

13 intrusion alarmsysteminstallers, the following terns shall have
14 the follow ng neanings unless the context clearly indicates

15 ot herw se:

16 (a) "Board" means the M ssissippi Electronic Security
17 Board of Licensure.

18 (b) "Burglar alarni neans a security system conprised
19 of an interconnected series of alarm devices or conponents,
20 including systens interconnected with radio frequency signals,
21 which emts an audi ble, visual or electronic signal indicating an
22 alarmcondition and providing a warning of intrusion which is sent
23 to a central station and requires a response by an energency team
24 such as police or fire personnel.
25 (c) "Burglar alarmsysteminstaller” neans a person
26 that offers to undertake, represents itself as being able to
27 undertake, or does undertake the installation or service, or both,
28 of burglar alarmsystens for the public for any type of
29 conpensati on.
30 (d) "Installation” neans the initial placenent of
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equi pnent or the extension, nodification or alteration of
equi pnrent after initial placenment.

(e) "Service" means the necessary repair in order to
return the systemto operational condition.

(f) "Intrusion alarmsysteni neans an al arm system for
signaling the entry or attenpted entry of a person or an object
into the area or volunme protected by the system

(g) "Alarm business" neans the business, by an
i ndi vi dual, partnership, corporation or other entity of selling,
| easi ng, nmaintaining, servicing, repairing, altering, replacing,
nmoving, installing or nonitoring an alarmsystemat an alarmsite.

(h) "Alarmcontrol"” nmeans the central controlling
device of an electronic alarm system which nonitors sensing
devi ces and activates signaling devices in the event of an alarm

(1) "Alarmsystent neans an assenbly of equi pnent and
devi ces designed and arranged to signal the presence of an alarm
condition requiring urgent attention, such as unauthorized entry,
fore, tenperature rise, etc. The systemnay be |ocal, police
connection, central station or proprietary.

(j) "Certified alarmtechnician"” neans a graduate of the
Certified Alarm Technician (Level 1) program sponsored by the
Nat i onal Burglar and Fire Al arm Associ ati on.

SECTION 2. (1) The Mssissippi Electronic Security Board of

Li censure i s hereby creat ed.

(2) The board, which shall reflect the racial, gender,
geographi c, urban and rural, and econom c diversity of the state,
shal |l consist of the foll ow ng menbers to be appointed by the
Gover nor:

(a) Two (2) menbers representing the burglar alarm
i ndustry shall be selected fromthree (3) nom nees submtted by
the M ssissippi Al arm Associ ati on.

(b) Two (2) menbers of the M ssissippi Departnent of
Public Safety (M ssissippi H ghway Patrol) selected fromthree (3)
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nom nees submitted by that association.

(c) A person who is a representative of the consuners
of the state to be appointed by the Lieutenant Governor.

(3) (a) The terns of the board nmenbers shall be four (4)
years.

(b) Any vacancy occurring other than by expiration of
terms shall be filled for the renmainder of the unexpired term by
appoi ntment of the Governor, subject to the nom nating process
specified in subsection (2).

(c) No nenber shall serve nore than two (2) successive
four-year ternmns.

(d) A nenber shall serve until a successor is appointed
and assunes office.

(e) Menbers shall be paid out of the funds of the board
the sane per diemas prescribed by |law for state enpl oyees for
each day of attendance of board busi ness.

(f) Meetings shall be held at |east four (4) times per
year. Special neetings shall be held at the call of the chair or
by a majority of the nenbers of the board.

(g) (i) The board nay adopt rules of proceedings.

(ii) A mjority of the board constitutes a quorum
(tii) The board shall elect a chair on an annual
basi s.

SECTION 3. (1) The board shall have all of the foll ow ng

powers:
(a) License and regul ate business entities engaged in
t he busi ness of installing and servicing burglar or intrusion
al arm syst ens.
(b) Through regul ations, establish the qualifications
for licensure to ensure conpetency and integrity to engage in
t hese busi nesses.
(c) Exam ne, or cause to be exam ned, the

qgual i fications of each applicant for licensure including the
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preparation, admnistration and gradi ng of exam nations, and
requiring the applicant to supply a board approved background
i nvestigation.

(d) License qualified applicants regulated by the
boar d.

(e) Revoke, suspend or fail to renew a |license for just
cause as enunerated in the regul ations of the board.

(f) Levy and collect reasonable fees for |icensure,
including, but not limted to, the application process and testing
of applicants, and renewal, suspension and rei ssuance of |icenses,
and costs of necessary hearings, that are sufficient to cover al
expenses for the adm nistration and operation of the board.

(g) Promulgate rules and regul ati ons necessary to
performits duties, to ensure continued conpetency, to prevent
deceptive, msleading or crimnal practices by its |icensees, and
to effectively adm nister the regulatory system adm ni stered by
t he board.

(h) Register or by other means nonitor enployees of a
| icensee to ensure such enpl oyees do not inpair the ability of the
licensee to satisfy the requirenents of this act.

(1) Receive conplaints concerning the conduct of any
person or business entity whose activities are regul ated by the
board and to take appropriate disciplinary action if warranted.

(j) Ensure that periodic inspections are conducted
relating to the operations of |icensees to ensure conpetency and
| awf ul conpliance.

(k) Require the purchase of conprehensive liability
i nsurance related to business activities in the anobunt of at | east
Two Hundred Fifty Thousand Dol l ars ($250, 000. 00).

(1) Require licensees and enpl oyees of |icensees to
have avail able a photo identification card at all tinmes when
providing licensed services, and to surrender the card to enpl oyer

at term nation of enploynent.
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(m Promul gate canons of ethics under which the
regul ated professional activities of persons and business entities
shal | be conduct ed.

(n) Enploy or contract for necessary personnel,
including a director, and provi de necessary offices, supplies and
equi pnent to fulfill the requirenents of this act.

(o) Delegate its powers and duties by resolution to a
named desi gnee.

(p) Enter into contracts and expend funds of the board
to fulfill the requirenents of this act.

(q) Borrow noney for the initial start-up operation of
the board until sufficient receipts are paid into the special
revenue trust fund specified in Section 9 of this act.

(2) The board shall require all installers and service
technicians to pass the National Training School Level 1 within
one (1) year of enploynent.

SECTION 4. No person who is a burglar alarm systens conpany

shall be licensed until he or she has nade a satisfactory show ng
to the authority that he or she has satisfied the qualifications

prescribed in this act, by presenting proof of passing Level 1 of
the National Training School of the National Burglar and Fire

Al arm Associ ati on.

SECTION 5. (1) The board shall issue licenses authorized by

this act to all qualified individuals in accordance with rules or
regul ati ons established by the board.

(2) The annual |icense fee as set by the board shall not
exceed Fifty Dollars ($50.00) for an individual and Two Hundred
Dol | ars ($200.00) for a business entity. After the passage of the
| aw, there shall be an application processing fee not to exceed
Two Hundred Fifty Dollars ($250.00) per business.

(3) A business license shall license all enployees during
their tinme of enploynent including sales, service and installation

during their tinme of enploynent with the business.
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(4) The license shall not be transferred or assigned and is
valid only with respect to the person to whomit is issued.

(5 (a) No license shall be granted if the applicant has
had any prior business |icense revoked for fraud,

m srepresentation or any other act that would constitute a
violation of this act.

(b) The board may consult with appropriate state or
federal |aw enforcenent authorities to verify whether an applicant
has a crimnal record prior to granting any |license and, as an aid
to this duty, each applicant shall be required to provide his or
her fingerprints and conplete an affidavit of his or her crimnal
record, if any, as a part of the application. The board may
periodically consult with state and federal |aw enforcenent
officials to determ ne whether current |icensees have new cri m nal
convi cti ons.

(6) Any license granted pursuant to this act shall expire
Decenber 31 of each year unless it is renewed pursuant to
regul ati ons established by the board or unless it is suspended or
revoked.

(7) An affirmative vote of a majority of board menbers shal
be required before any action to suspend or revoke a license, to
i npose a sanction on a licensee, or to levy a nonetary penalty. A
board nmenber shall disqualify hinmself or herself and w thdraw from
any case in which he or she cannot accord fair and inpartial
consi der ati on.

(8) A nonresident conpany nust be licensed in the State of
M ssi ssi ppi by neeting the foll owi ng requirenents:

(a) Conformng to the provisions of this act and the
regul ation of this board; and

(b) Must have qualifying agent fromtheir conpany
residing in the State of M ssissippi and neeting the above
requi renents or holding a valid alarmsystens contractor's |license

in another state with which reciprocity has been established by
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t he board;

(9) A licensee shall display the license at its normal place
of business and in a manner easily readable by the general public.

(10) A notice shall be displayed promnently in the place of
busi ness of each licensee regul ated pursuant to this act
containing the nanme, mailing address and tel ephone nunber of the
board, and a statenent inform ng consuners that conplaints against
|icensees may be directed to the board.

(11) The license nunber of a licensee shall be displayed in
al | adverti sing.

(12) The board shall prepare information of consumner
i nterest describing the regulatory functions and describing the
procedures of the board by which consuner conplaints shall be
filed with and resol ved by the board. The board shall make the
information available to the general public and appropriate state
agencies. The board shall provide upon request a listing of al
| icensees. The board may collect a fee for the cost of
duplicating and nmailing material s.

(13) Each witten contract for services in the state of a
I icensee shall contain the nane, nmailing address and tel ephone
nunber of the board, and a statenent inform ng consuners that
conpl aints against |licensees nmay be directed to the board. The
term of each service contract shall not exceed thirty (30) days,
unl ess the nonitoring/servicing conpany has a nonetary investnent
in the alarm system being used by the owner or |essor in which
case the termof such contract shall not exceed two (2) years.
Each service contract shall contain a provision providing that the
contract shall term nate upon the sale or transfer of ownership of
the al arm system

(14) Notice of the issuance, revocation, reinstatenent or
expiration of every license issued by the board shall be furnished
to the sheriff of the county and the chief of police, as

appropriate, and the inspection departnent of the city where the
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229 principal place of business of a licensee is |ocated.

230 SECTION 6. The licensing and regul atory provision of this

231 act shall not apply to any of the foll owi ng persons, entities or
232 activities:

233 (a) A person or business entity which sells burglar
234 alarmsystens at the prem ses of the custonmer and does not

235 install, service or respond to the burglar alarmsystemat the
236 prenm ses of the custoner;

237 (b) The installation, servicing or responding to an
238 alarmdevice which is installed in a notor vehicle, aircraft or
239 boat, that is a nonnonitored account;

240 (c) A locksmth who does not install or service burglar
241 al arm syst ens;

242 (d) A person or business entity whose sale of a burglar
243 alarmsystemis exclusively over-the-counter or by nmail order of
244  nonnonitored systens;

245 (e) A person or business entity in the business of

246 building construction that installs electrical wiring and devices
247 that may include in part the installation of a burglar alarm

248 systemif both of the follow ng apply:

249 (i) The person or business entity who is a party
250 to a contract which provides for the installation shall be

251 perfornmed under the direct supervision of, inspected, and

252 certified by a person or business entity licensed to install a
253 burglar alarmsystemand that the |icensee assunes ful

254 responsibility for the installation and service of the burglar
255 alarm system and

256 (ii) The person or business entity does not

257 service or maintain the burglar alarm system

258 (f) The response to a burglar alarmsystemby a | aw
259 enforcenment agency or by a | aw enforcenent officer acting in an
260 official capacity;

261 (g) A business that engages in the installation or
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operation of telecomrunications facilities or equipnment which are
used for the transport of any signal, data or information outside
t he conti nuous prem ses on which any burglar alarmsystemis
installed or maintained;

(h) Any business entity, business owner, or person, or
t he agent or enpl oyee of such business entity, business owner, or
person engaging in the routine visual inspection or manufacturer's
or installer's recomrended testing of a burglar alarm system
subject to this act owned by the business entity, business owner,
or person and installed on property under the control of the
busi ness entity, business owner or person;

(i) Any business entity, or person, or those engaged in
property managenent, or agent or subcontractors or enpl oyees
t hereof, who, in the normal course of business, engage in the
routi ne inspection, service or replacenent of such burglar alarm
systens, or subject to this act, on or in property owned or under
the control of such business entity, or person, or property
manager ;

(j) Consulting engineers who design, develop, nodify or
of fer other services within the scope of their profession
regardi ng burglar alarm systens; and

(k) An electrician who is licensed by the state as an
el ectrical contractor or an electrician who is |icensed by the
city or county as a master electrician.

SECTION 7. (1) Effective July 1, 2000, it shall be unl awf ul

for any person or business entity to engage in a business
regul ated by this act in this state without a current valid
license or in violation of this act and applicable rules and
regul ati ons of the board.

(2) Effective July 1, 2000, it shall be unlawful for a
person or business entity not |icensed under this act to advertise
or hold out to the public that he or she is a licensee of the

boar d.
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(3) Any person or business entity who violates this act or
any order, rule or regulation of the board shall be guilty of a
m sdeneanor.

(4) Effective July 1, 2000, it shall also constitute a
m sdeneanor to willfully or intentionally do any of the foll ow ng:

(a) Obliterate the serial nunber on a burglar alarm
system for the purpose of falsifying service reports;

(b) Knowi ngly and deliberately install or service a
burgl ar al arm system i nproperly;

(c) Wile holding a license, allow another person or
business entity to use the |license or |icense nunber;

(d) Use, or permt the use of, any license by a person
or business entity other than the one to whomthe license is
i ssued;

(e) Use any credential, nethod, neans or practice to
i npersonate a representative of the board;

(f) Make use of any designation provided by statute or
regul ation to denote a standard of professional or occupational
conpet ence wi thout being duly |icensed;

(g) Make use of any title, words, letters or
abbrevi ati ons which may reasonably be confused with a designation
provi ded by statute or regulation to denote a standard of
prof essi onal or occupational conpetence w thout being duly
| i censed;

(h) Provide material msrepresenting facts in an
application for licensure or in other conmmunications with the
board; or

(1) Refuse to furnish the board information or records
required or requested pursuant to statute or regul ation.

(5) The board may institute proceedings in equity to enjoin
any person or business entity from engaging in any unlawful act
enunerated in this act. Such proceedings shall be brought in the

name of this state by the board in the circuit court of the city
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or county in which the unlawful act occurred or in which the
def endant resi des.

(6) In addition to any other disciplinary action taken by
t he board, any person or business entity |icensed by the board who
violates this act or rule or regul ation promul gated pursuant to
this act shall be subject to a civil penalty. |If the board
determ nes that the person is in fact guilty of the violation, the
board shall determ ne the anount of the civil penalty for the
viol ation, which shall not exceed One Thousand Dol | ars ($1, 000. 00)
for each violation. The board may file a civil action to collect
t he penalty.

(7) The board is entitled to costs and reasonabl e attorney
fees in any civil action in which it prevails.

SECTION 8. (1) This act and the rules and regul ations

pronul gated pursuant to this act shall have uniformforce and
ef fect throughout the state. A nunicipality or county shall not
enact an order, ordinance, rule or regulation requiring a person
or business entity to obtain a certification fromthe nunicipality
or county, other than proof of a valid license issued by the
boar d.

(2) This act shall not affect any general statute or
muni ci pal ordi nance requiring a business license for a burglar
al arm systeminstaller.

(3) Nothing in this act limts the power of a nunicipality,
a county or the state to require the subm ssion and approval of
pl ans and specifications or to regulate the quality and character
of work perforned by contractors through a system of |icenses,
fees and inspections otherw se authorized by |aw for the
protection of the public health and safety.

SECTION 9. A separate special fund is created in the State

Treasury to be known as the M ssissippi Electronic Security Board
of Licensure Fund. All receipts collected by the board under this

act are to be deposited into this fund and shall be used only to
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carry out the provisions of this act. The receipts shall be

di sbursed only by warrant of the Executive Director of the

Depart ment of Finance and Adm ni stration upon the State Treasury,
upon item zed vouchers approved by the chair of the board. No
funds shall be wi thdrawn or expended except as budgeted, and only
in amounts as stipulated in the general appropriations bill or

ot her appropriations bills.

SECTI ON 10. The provisions of this act are severable. If

any part of this act is declared invalid or unconstitutional, that
decl aration shall not affect the remaining part.

SECTION 11. This act shall take effect and be in force from
and after July 1, 2000.
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