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Carlton To: Finance

SENATE BI LL NO. 2673

AN ACT TO PROVIDE A CREDI T AGAI NST STATE | NCOVE TAXES FOR
TAXPAYERS MAKI NG EXPENDI TURES FOR THE NEW CONSTRUCTI ON OR THE
ACQUI SI TI ON AND REHABI LI TATI ON OF CERTAI N QUALI FI ED LOW | NCOVE
HOUSI NG PRAQJIECTS; TO LIMT THE AMOUNT OF THE | NCOVE TAX CREDI T
THAT MAY BE TAKEN BY A TAXPAYER, TO PROVI DE THAT THE M SSI SSI PPI
STATE TAX COW SSI ON SHALL DETERM NE THE AMOUNT OF CREDI T THAT NAY
BE CLAI MED BY A TAXPAYER, TO PROVI DE FOR THE APPLI| CATI ON OF THE
CREDI T AGAI NST | NCOVE TAX LI ABILITY I N CASES OF CORPORATI ONS,

I NDI VI DUALS AND CERTAI N OTHER BUSI NESS ENTI TI ES; TO AMEND SECTI ON
27-3-31, M SSISSIPPI CODE OF 1972, TO CONFORM TO THE PROVI SI ONS OF
TH' S ACT; AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. (1) (a) Any taxpayer meking expenditures for

the new construction or the acquisition and rehabilitation of
qualified | owincome housing projects in the State of M ssissipp
shall be allowed a credit in the anpbunt authorized in subsection
(2) of this section against corporate and personal incone tax

i nposed upon the taxpayer under the laws of this state. The
amount of the credit shall be determned in accordance with
subsection (2) of this section and conputed in the sanme nanner as
the federal |owinconme housing credit allowed under 26 USCS
Section 42, as anended, and the Treasury Regul ati ons pronul gat ed
t hereunder. For the purposes of this section, "qualified

| owi ncome housing project” shall have the sane neani ng as that

ascribed to the termin 26 USCS Secti on 42, as anended.
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(b) The credit provided for in this section shall not
exceed the state incone tax liability inposed upon the taxpayer
for the taxable year in which the expenditures are nmade or for
which the credit is clained.

(2) (a) The Mssissippi State Tax Conm ssion shal
aut hori ze the anmount of credit to be allocated to any project in
accordance with the requirenents of this section, based on the
need of the project for the credit for econonmic feasibility.

(b) In order for a taxpayer to claimthe credit
provided for in this section, the qualified | owinconme housing
project for which the credit is clained nust be |ocated in the
State of M ssissippi and satisfy at |east one (1) of the follow ng
requirenents:

(i) The M ssissippi State Tax Conm ssion all ocates
a credit to the project for federal income tax purposes under 26
USCS Section 42, as anmended, and the Treasury Regul ati ons
pronul gat ed thereunder; or

(ii) The project qualifies for a | owincone
housi ng credit under 26 USCS Section 42(h)(4), as anended, and the
Treasury Regul ati ons promnul gat ed t hereunder.

(c) The M ssissippi State Tax Conmm ssion shall certify
to the taxpayer the anount of the credit allocated to a project
for each year of the credit period. For the purposes of this
par agraph, the term"credit period" shall have the sane neani ng as
that ascribed to the termin 26 USCS Section 42(f)(1), as anended.

(d) The aggregate credit dollar anount which the
M ssi ssi ppi State Tax Conmi ssion nay allocate to a project for a
cal endar year shall be calculated in the sane manner as the state
housing credit ceiling applicable to the State of M ssissippi for
t he applicabl e year under 26 USCS Section 42(h)(3), as amended,

except that the portion of the fornula contained in 26 USCS
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Section 42(h)(3)(CO (i), as anended, shall be derived by
mul tiplying Three Dollars ($3.00), rather than One Dol | ar and
Twenty-five Cents ($1.25), by the state popul ati on.

(3) Notwi thstanding any other provision of lawto the
contrary, the followi ng rules shall govern the application of the
credit provided for in this section:

(a) The credit for new construction or acquisition and
rehabilitation expenditures nmade by a corporation shall be applied
agai nst the state incone tax liability of the corporation.

(b) The credit for new construction or acquisition and
rehabilitation expenditures nmade by an individual shall be applied
agai nst the state inconme tax liability of the individual.

(c) The credit for new construction or acquisition and
rehabilitation expenditures nmade by a corporation for which a
valid election as an S corporation under 26 USCS Section 1362(a),
is in effect, shall be applied first against the corporate incone
tax liability of the corporation, and the remainder of the credit
shal | be allocated to the sharehol der or sharehol ders of the
corporation based on the proportion of their respective interests
and applied against the state incone tax liability of the
shar ehol der or sharehol ders.

(d) The credit for new construction or acquisition and
rehabilitation expenditures made by a partnership, partnership in
commendam registered limted liability partnership or limted
liability conpany shall be allocated to the partners or nenbers
according to their distributive shares of the gross incone of such
busi ness entity and applied against the state incone tax liability

of such partners or nenbers.

S. B. No. 2673
00\ SS01\ R892
PAGE 3



85

86

87

88

89

90

91

92

93

94

95

96

97

98

99

100

101

102

103

104

105

106

107

108

109

110

111

112

(e) The credit authorized in this section shall be
al l owed only for new construction or acquisition and
rehabilitation expenditures placed in service on or after January
1, 2000. For the purposes of this paragraph, the term"placed in
service" shall have the sanme meaning as that used in 26 USCS
Section 42, as anended, and the Treasury Regul ati ons pronul gat ed
t her eunder.

SECTION 2. Section 27-3-31, M ssissippi Code of 1972, is
anended as foll ows: [ WAN1]

27-3-31. It shall specifically be the duty of the State Tax
Comm ssion, and it shall have power and authority:

(a) To adopt, anend or repeal those rules or
regul ati ons necessary to inplenment the duties assigned to the
commi ssion in this section.

(b) Each comm ssioner and aut horized agent, and the
secretary of the comm ssion is enpowered to adm nister and certify
oat hs.

(c) To confer with and advi se assessing officers,
boards of supervisors and other county officers as to their duties
relative to taxation under the law;, and to advise themin the
collection, filing and preservation of data relative to matters of
assessnent.

(d) To prepare and have printed in panphlet form ful
i nstructions governing the duties of and the application of the
revenue | aws of the state to county tax assessors, the clerk and
menbers of the boards of supervisors, and to pronptly advise such
officers of all decisions of the Suprene Court relating to matters

of revenue and taxati on when such decisions affect the duties of
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such officers.

(e) To becone familiar with property val ues and general
conditions in the counties of the state and to direct the
coll ection and preservation of data and infornmation pertaining to
the quantity and val ue of property in each county in the state,
subj ect to assessnment, necessary to enable the conm ssion to
determ ne the assessed val ue of classes of property and whet her
assessnments conply with acceptabl e performance standards as
required by Section 27-35-113.

(f) To direct the collection, preparation and
preservation of data and information pertaining to the quantity,
val ue and | ocation of property belonging to railroads, persons,
corporations and associations which is required to be assessed by
the State Tax Conm ssion.

(g) To supervise and direct the preparation of forns
for the assessnment of property of railroads and public service
corporations assessed by the comm ssion, and the filing of their
roll's or schedul es of assessnent.

(h) To determne the location of all property subject
to assessnent by the conm ssion in the various counties of the
state, the nmunicipalities and taxing districts therein, and to
ascertain and report as far as practicable the val ue and ownership
of all such property.

(i) To keep inforned of the work of the assessors and
supervi sors of the various counties of the state as required by
Section 27-3-51, and to have charge of the details necessary to
the equalization by the conm ssion of assessnents anong the

vari ous counties pursuant to Section 27-35-113.
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(j) To prepare all forms for tax lists, assessnent
rolls and performother duties relating thereto.

(k) To prepare data and statistics relating to property
assessnments which are deened advi sable for publication or which
may be required by the Legislature.

(I') To confer with assessors, supervisors and ot her
| ocal taxing officials who may have business with the comm ssion.

(m To consider and approve or disapprove all orders of
boards of supervisors making increases and decreases in
assessnments and orders of boards of supervisors granting honestead
exenpti ons.

(n) To have jurisdiction of all taxpayer appeals from
deci sions on the chairman of the comm ssion to the entire
commi ssion, to arrange the tinme and place of hearing and appeal s,
and to provide for the preparation and presentation to the ful
commi ssion of all evidence, docunents and other matters necessary
and proper for a decision on the matters and questions involved in
t he appeal .

(o) To direct and supervise the preparation of any
record to be filed in any court of the state.

(p) To attend to all appeals from decisions of the
State Tax Commi ssion to the courts, and cooperate with the
Attorney Ceneral and district attorneys to the end that the
interests of the state shall be presented fairly and properly to
the courts, w thout undue del ay.

(q) To adm nister and enforce the "Local Option
Al cohol i ¢ Beverage Control Law," being Section 67-1-1 et seq.,

except as provided in Section 67-1-23.
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(r) To adopt and enforce rules and regul ati ons
prescribing the nmanner and net hod by which tax returns and
docunents may be filed with the conm ssion as provided under
Section 27-3-83.

(s) To authorize and certify to taxpayers the amount of

incone tax credits allocated to qualified | owincome housing

projects under Section 1 of Senate Bill No. 2673, 2000 Requl ar

Sessi on.

SECTION 3. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the inconme tax |laws before the date on
which this act becones effective, whether such clains,
assessnents, appeals, suits or actions have been begun before the
date on which this act becones effective or are begun thereafter;
and the provisions of the incone tax |aws are expressly continued
in full force, effect and operation for the purpose of the
assessnment, collection and enrollment of liens for any taxes due
or accrued and the execution of any warrant under such | aws before
the date on which this act becones effective, and for the
i mposition of any penalties, forfeitures or clains for failure to
conply with such | aws.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2000.
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