M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Mettetal To: Juvenile Justice

SENATE BILL NO 2659
(As Passed the Senate)

AN ACT TO AMEND SECTI ON 41-21-105, M SSI SSI PPl CODE OF 1972,
TO REVI SE THE DEFI NI TI ON OF DELI NQUENT ACT TO | NCLUDE DU
VI OLATI ONS; TO AMEND SECTI ON 43-21-151, M SSI SSI PPI CODE OF 1972,
TO REVI SE THE JURI SDI CTI ON OF THE YOUTH COURT TO | NCLUDE DU
VI OLATI ONS; TO AMEND SECTI ON 43-21-159, M SSI SSI PPI CODE OF 1972,
TO REVI SE YOUTH COURT JURI SDI CTI ON OVER DUl VI OLATI ONS; TO AMEND
SECTI ON 43-21-261, M SSISSI PPI CODE OF 1972, TO PROVI DE THAT THE
NAME, ADDRESS, AND DI SPCSI TI ON I N YOUTH COURT FOR A DU VI CLATI ON
ARE NOT CONFI DENTI AL BUT SHALL BE OPEN TO THE PUBLI C, TO AMEND
10 SECTI ON 43-21-605, M SSISSI PPl CODE OF 1972, TO REQUI RE THE YOUTH
11 COURT TO STRI CTLY FOLLOW ZERO TOLERANCE FOR M NORS | N DUl CASES;
12 TO AMEND SECTI ON 63-11-30, M SSI SSI PPl CODE OF 1972, TO CONFORM
13 AND FOR RELATED PURPGCSES.

OCO~NOUIARWNE

14 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
15 SECTION 1. Section 43-21-105, M ssissippi Code of 1972, is
16 anended as foll ows:

17 43-21-105. The follow ng words and phrases, for purposes of
18 this chapter, shall have the neani ngs ascribed herein unless the
19 context clearly otherw se requires:

20 (a) "Youth court” means the Youth Court Division.

21 (b) "Judge" nmeans the judge of the Youth Court

22 Division.

23 (c) "Designee" neans any person that the judge appoints
24 to performa duty which this chapter requires to be done by the

25 judge or his designee. The judge may not appoint a person who is
26 involved in |l aw enforcenment to be his designee.

27 (d) "Child" and "youth" are synonynous, and each neans
28 a person who has not reached his eighteenth birthday. A child who
29 has not reached his eighteenth birthday and is on active duty for
30 a branch of the armed services or is married is not considered a

31 "child" or "youth"™ for the purposes of this chapter.
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(e) "Parent" neans the father or nother to whomthe
child has been born, or the father or nother by whomthe child has
been | egal | y adopt ed.

(f) "Quardian" neans a court-appoi nted guardi an of the
person of a child.

(g) "Custodian" nmeans any person having the present
care or custody of a child whether such person be a parent or
ot herwi se.

(h) "Legal custodian" neans a court-appoi nted custodian
of the child.

(1) "Delinquent child" means a child who has reached
his tenth birthday and who has conmtted a delinquent act or,
while being required to attend an alternative school program
provi ded under Section 37-13-92, willfully and habitually absents
hi msel f therefrom

(j) "Delinquent act" is any act, which if commtted by
an adult, is designated as a crine under state or federal |aw, or
muni ci pal or county ordi nance ot her than offenses puni shabl e by
[ife inprisonment or death. A delinquent act includes escape from
| awf ul detention and violations of the M ssissippi School
Compul sory Attendance Law, violations of the Uniform Controlled

Subst ances Law, violations of the Mssissippi Inplied Consent Law

i ncluding Zero Tol erance of Mnors, and viol ent behavi or.

(k) "Child in need of supervision" nmeans a child who
has reached his seventh birthday and is in need of treatnent or
rehabilitati on because the child:

(i) Is habitually disobedient of reasonable and
| awf ul conmands of his parent, guardian or custodian and is
ungover nabl e; or

(i) Wiile being required to attend school,
willfully and habitually violates the rules thereof or willfully
and habitually absents hinself therefrom or

(ti1) Runs away from honme wi thout good cause; or
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(iv) Has committed a delinquent act or acts.
(1) "Neglected child" nmeans a child:

(i) \Wose parent, guardi an or custodi an or any
person responsi ble for his care or support, neglects or refuses,
when able so to do, to provide for himproper and necessary care
or support, or education as required by law, or nedical, surgical,
or other care necessary for his well-being; provided, however, a
parent who w t hhol ds nedical treatnment fromany child who in good
faith is under treatnent by spiritual means al one through prayer
in accordance with the tenets and practices of a recognized church
or religious denom nation by a duly accredited practitioner
t hereof shall not, for that reason al one, be considered to be
negl ectful under any provision of this chapter; or

(ii) Wio is otherwi se without proper care,
cust ody, supervision or support; or

(i) Wo, for any reason, |acks the special care
made necessary for himby reason of his nental condition, whether
said nental condition be nentally retarded or nentally ill; or

(itv) Wo, for any reason, |acks the care necessary
for his health, norals or well-being.

(m "Abused child" neans a child whose parent,
guardi an or custodi an or any person responsible for his care or
support, whether legally obligated to do so or not, has caused or
al l owed to be caused upon said child sexual abuse, sexua
expl oitation, enotional abuse, nmental injury, nonaccidental
physi cal injury or other maltreatnment. Provided, however, that
physi cal discipline, including spanking, perforned on a child by a
parent, guardian or custodian in a reasonable manner shall not be
deenmed abuse under this section.

(n) "Sexual abuse" neans obscene or pornographic
phot ographing, filmng or depiction of children for comerci al
pur poses, or the rape, nolestation, incest, prostitution or other

such fornms of sexual exploitation of children under circunstances

S. B. No. 2659
00\ SS03\ R944PS
PAGE 3



98 which indicate that the child s health or welfare is harnmed or

99 threatened.

100 (o) "Achild in need of special care" nmeans a child
101 wth any nental or physical illness that cannot be treated with
102 the dispositional alternatives ordinarily available to the youth
103 court.

104 (p) A "dependent child" neans any child who is not a
105 child in need of supervision, a delinquent child, an abused child
106 or a neglected child, and which child has been voluntarily placed
107 in the custody of the Departnent of Human Services by his parent,
108 guardian or custodi an.

109 (q) "Custody" nmeans the physical possession of the

110 child by any person.

111 (r) "Legal custody" nmeans the legal status created by a
112 court order which gives the | egal custodian the responsibilities
113 of physical possession of the child and the duty to provide him
114 wth food, shelter, education and reasonabl e nedical care, all
115 subject to residual rights and responsibilities of the parent or
116 guardi an of the person.

117 (s) "Detention" means the care of children in

118 physically restrictive facilities.

119 (t) "Shelter"™ means care of children in physically

120 nonrestrictive facilities.

121 (u) "Records involving children" nmeans any of the

122 following fromwhich the child can be identified:

123 (1) Al youth court records as defined in Section
124  43-21-251;

125 (i1i) Al social records as defined in Section

126 43-21-253;

127 (tit) Al law enforcenment records as defined in
128 Section 43-21-255;

129 (tv) Al agency records as defined in Section

130 43-21-257; and
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(v) Al other docunents nmaintained by any
representative of the state, county, municipality or other public
agency insofar as they relate to the apprehension, custody,
adj udi cation or disposition of a child who is the subject of a
yout h court cause.

(v) "Any person responsible for care or support” neans
t he person who is providing for the child at a given tinme. This
termshall include, but is not limted to, stepparents, foster
parents, relatives, nonlicensed babysitters or other simlar
persons responsible for a child and staff of residential care
facilities and group hones that are |icensed by the Departnent of
Human Servi ces.

(w) The singular includes the plural, the plural the
si ngul ar and the masculine the fem nine when consistent with the
intent of this chapter.

(x) "Qut-of-home" setting neans the tenporary
supervision or care of children by the staff of |icensed day care
centers, the staff of public, private and state schools, the staff
of juvenile detention facilities, the staff of unlicensed
residential care facilities and group hones and the staff of, or
i ndi vi dual s representing, churches, civic or social organizations.

(y) "Durable |legal custody" neans the |egal status
created by a court order which gives the durable | egal custodian
the responsibilities of physical possession of the child and the
duty to provide himw th care, nurture, welfare, food, shelter,
education and reasonabl e nedical care. Al these duties as
enunerated are subject to the residual rights and responsibilities
of the natural parent(s) or guardian(s) of the child or children.

SECTION 2. Section 43-21-151, M ssissippi Code of 1972, is
anended as foll ows: [ CSQL]

43-21-151. (1) The youth court shall have excl usive
original jurisdiction in all proceedings concerning a delinquent

child, a child in need of supervision, a neglected child, an

S. B. No. 2659
00\ SS03\ R944PS
PAGE 5



164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196

abused child or a dependent child except in the follow ng
ci rcunst ances:

(a) Any act attenpted or commtted by a child, which if
commtted by an adult woul d be puni shabl e under state or federal
law by life inprisonnent or death, will be in the origina
jurisdiction of the circuit court;

(b) Any act attenpted or commtted by a child with the
use of a deadly weapon, the carrying of which concealed is
prohi bited by Section 97-37-1, or a shotgun or a rifle, which
would be a felony if coommitted by an adult, will be in the
original jurisdiction of the circuit court; and

(c) Wen a charge of abuse of a child first arises in
the course of a custody action between the parents of the child
al ready pending in the chancery court and no notice of such abuse
was provided prior to such chancery proceedi ngs, the chancery
court may proceed with the investigation, hearing and
determ nati on of such abuse charge as a part of its hearing and
determi nation of the custody issue as between the parents,
notw t hstandi ng the other provisions of the Youth Court Law. The
proceedi ngs in chancery court on the abuse charge shall be
confidential in the same manner as provided in youth court
pr oceedi ngs.

When a child is expelled fromthe public schools, the youth
court shall be notified of the act of expulsion and the act or
acts constituting the basis for expul sion.

(2) Jurisdiction of the child in the cause shall attach at
the time of the offense and shall continue thereafter for that
of fense until the child' s twentieth birthday, unless sooner
term nated by order of the youth court. The youth court shall not
have jurisdiction over offenses commtted by a child on or after
his eighteenth birthday, or over offenses conmtted by a child on
or after his seventeenth birthday where such offenses would be a

felony if conmtted by an adult.
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(3) No child who has not reached his thirteenth birthday
shall be held crimnally responsible or crimnally prosecuted for
a m sdeneanor or felony; however, the parent, guardian or
custodi an of such child may be civilly liable for any crim nal
acts of such child. No child under the jurisdiction of the youth
court shall be held crimnally responsible or crimnally
prosecuted by any court for any act designated as a delinquent
act, unless jurisdiction is transferred to another court under
Section 43-21-157.

(4) The youth court shall also have jurisdiction of offenses
commtted by a child which have been transferred to the youth
court by an order of a circuit court of this state having original
jurisdiction of the offense, as provided by Section 43-21-159.

(5) The youth court shall have jurisdiction over offenses

committed by a child under the M ssissippi |Inplied Consent Law,

i ncluding Zero Tol erance for M nors.

(6) The youth court shall regulate and approve the use of
teen court as provided in Section 43-21-753.

SECTI ON 3. Section 43-21-159, M ssissippi Code of 1972, is
amended as foll ows:

43-21-159. (1) Wen a person appears before a court other
than the youth court, and it is determ ned that the person is a
child under jurisdiction of the youth court, such court shall,
unl ess the jurisdiction of the offense has been transferred to
such court as provided in this chapter, or unless the child has
previ ously been the subject of a transfer fromthe youth court to
the circuit court for trial as an adult and was convi cted,
i mredi ately dismss the proceeding without prejudice and forward
all docunents pertaining to the cause to the youth court; and al
entries in permanent records shall be expunged. The youth court
shall have the power to order and supervi se the expunction or the
destruction of such records in accordance with Section 43-21-265.

The youth court is authorized to expunge the record of any case
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wWithin its jurisdiction in which an arrest was nmade, the person
arrested was rel eased and the case was dism ssed or the charges
wer e dropped or there was no disposition of such case. 1In cases
where the child is charged with a hunting or fishing violation or

atraffic violation, except for offenses under the M ssissipp

Inplied Consent Law, whether it be any state or federal law * * *

or muni ci pal ordinance or county resolution, or where the child is
charged with a violation of Section 67-3-70, the appropriate
crimnal court may proceed to dispose of the sane in the sane
manner as for other * * * offenders and it shall not be necessary
to transfer the case to the youth court of the county. Unless the
cause has been transferred, or unless the child has previously
been the subject of a transfer fromthe youth court to the circuit
court for trial as an adult * * * and was convicted, the youth
court shall have power on its own notion to renove jurisdiction
fromany crimnal court of any offense including a hunting or
fishing violation, a traffic violation, or a violation of Section
67-3-70, commtted by a child in a matter under the jurisdiction
of the youth court and proceed therewith in accordance with the
provi sions of this chapter.

(2) After conviction and sentence of any child by any other
court having original jurisdiction on a m sdeneanor charge, and
within the tinme all owed for an appeal of such conviction and
sentence, the youth court of the county shall have the full power
to stay the execution of the sentence and to rel ease the child on
good behavior or on other order as the youth court may see fit to
make unl ess the child has previously been the subject of a
transfer fromthe youth court to the circuit court for trial as an
adult and was convicted. Wen a child is convicted of a
m sdeneanor and is commtted to, incarcerated in or inprisoned in
a jail or other place of detention by a crimnal court having
proper jurisdiction of such charge, such court shall notify the

youth court judge or the judge's designee of the conviction and
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sentence prior to the commencenent of such incarceration. The
youth court shall have the power to order and supervise the
destruction of any records involving children maintained by the
crimnal court in accordance with Section 43-21-265. However, the
youth court shall have the power to set aside a judgnent of any

ot her court rendered in any matter over which the youth court has
exclusive original jurisdiction, to expunge or destroy the records
t hereof in accordance with Section 43-21-265, and to order a
refund of fines and costs.

(3) Nothing in subsection (1) or (2) shall apply to a youth
who has a pending charge or a conviction for any crine over which
circuit court has original jurisdiction.

(4) In any case wherein the defendant is a child as defined
in this chapter and of which the circuit court has original
jurisdiction, the circuit judge, upon a finding that it would be
in the best interest of such child and in the interest of justice,
may at any stage of the proceedings prior to the attachnent of
j eopardy transfer such proceedings to the youth court for further
proceedi ngs unl ess the child has previously been the subject of a
transfer fromthe youth court to the circuit court for trial as an
adult and was convicted or has previously been convicted of a
crime which was in original circuit court jurisdiction, and the
youth court shall, upon acquiring jurisdiction, proceed as
provided in this chapter for the adjudication and disposition of
del i nquent child proceeding proceedings. |f the case is not
transferred to the youth court and the youth is convicted of a
crime by any circuit court, the trial judge shall sentence the
yout h as though such youth was an adult. The circuit court shal
not have the authority to commt such child to the custody of the
Department of Youth Services for placenent in a state-supported
trai ni ng school

(5) In no event shall a court sentence an offender over the

age of eighteen (18) to the custody of the Division of Youth
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Services for placenent in a state-supported training school

(6) Wen a child's driver's license is suspended by the
youth court for any reason, the clerk of the youth court shal
report the suspension, wi thout a court order under Section
43-21-261, to the Conmmi ssioner of Public Safety in the same manner
as such suspensions are reported in cases involving adults.

(7) No offense involving the use or possession of a firearm
by a child who has reached his fifteenth birthday and which, if
commtted by an adult would be a felony, shall be transferred to
t he youth court.

SECTION 4. Section 43-21-261, M ssissippi Code of 1972, is
anended as fol |l ows: [ RDD2]

43-21-261. (1) Except as otherwise provided in this
section, records involving children shall not be disclosed, other
than to necessary staff of the youth court, except pursuant to an
order of the youth court specifying the person or persons to whom
the records may be disclosed, the extent of the records which may
be di sclosed and the purpose of the disclosure. Such court orders
for disclosure shall be Iimted to those instances in which the
youth court concludes, in its discretion, that disclosure is
required for the best interests of the child, the public safety or
the functioning of the youth court and then only to the foll ow ng
per sons:

(a) The judge of another youth court or nmenber of
anot her youth court staff;

(b) The court of the parties in a child custody or
adoption cause in another court;

(c) A judge of any other court or menbers of another
court staff;

(d) Representatives of a public or private agency
provi di ng supervi sion or having custody of the child under order
of the youth court;

(e) Any person engaged in a bona fide research purpose,
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provi ded that no information identifying the subject of the
records shall be nmade available to the researcher unless it is
absolutely essential to the research purpose and the judge gives
prior witten approval, and the child, through his or her
representative, gives permssion to release the information;

(f) The M ssissippi Enpl oynent Security Comm ssion, or
its duly authorized representatives, for the purpose of a child's
enrollment into the Job Corps Training Program as authorized by
Title I'V of the Conprehensive Enploynment Training Act of 1973 (29
USCS Section 923 et seq.). However, no records, reports,

i nvestigations or information derived therefrompertaining to
chil d abuse or neglect shall be disclosed; and

(g) To any person pursuant to a finding by a judge of
the youth court of conpelling circunmstances affecting the health
or safety of a child and that such disclosure is in the best
interests of the child.

Law enf orcenent agencies may disclose information to the
public concerning the taking of a child into custody for the
commi ssion of a delinquent act w thout the necessity of an order
fromthe youth court. The information released shall not identify
the child or his address unless the information involves a child
convicted as an adult.

(2) Any records involving children which are discl osed under
an order of the youth court and the contents thereof shall be kept
confidential by the person or agency to whomthe record is
di scl osed except as provided in the order. Any further disclosure
of any records involving children shall be made only under an
order of the youth court as provided in this section.

(3) Upon request, the parent, guardian or custodi an of the
child who is the subject of a youth court cause or any attorney
for such parent, guardian or custodian, shall have the right to
i nspect any record, report or investigation which is to be

considered by the youth court at a hearing, except that the
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identity of the reporter shall not be rel eased, nor the nane of
any ot her person where the person or agency making the information
avai l abl e finds that disclosure of the information would be |ikely
to endanger the life or safety of such person.

(4) Upon request, the child who is the subject of a youth
court cause shall have the right to have his counsel inspect and
copy any record, report or investigation which is filed with the
yout h court.

(5) (a) The youth court prosecutor or prosecutors, the
county attorney, the district attorney, the youth court defender
or defenders, or any attorney representing a child shall have the
right to inspect any |aw enforcenent record involving children.

(b) The Departnent of Human Services shall disclose to
a county prosecuting attorney or district attorney any and al
records resulting froman investigation into suspected child abuse
or neglect when the case has been referred by the Departnent of
Human Services to the county prosecuting attorney or district
attorney for crimnal prosecution.

(c) Agency records nade confidential under the
provi sions of this section may be disclosed to a court of
conpetent jurisdiction.

(6) Information concerning an investigation into a report of
child abuse or child neglect nmay be disclosed by the Departnent of
Human Servi ces w thout order of the youth court to any attorney,
physi ci an, dentist, intern, resident, nurse, psychol ogist, social
wor ker, child care giver, mnister, |aw enforcenent officer,
public or private school enployee making that report pursuant to
Section 43-21-353(1) if the reporter has a continuing professional
relationship with the child and a need for such information in
order to protect or treat the child.

(7) Information concerning an investigation into a report of
child abuse or child neglect may be disclosed wthout further

order of the youth court to any interagency child abuse task force
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established in any county or municipality by order of the youth
court of that county or rnunicipality.

(8) Nanes and addresses of juveniles tw ce adjudicated as
del i nquent for an act which would be a felony if conmtted by an
adult or for the unlawful possession of a firearmshall not be
hel d confidential and shall be nade available to the public.

(9) Nanes and addresses of juveniles adjudicated as
del i nquent for nurder, manslaughter, burglary, arson, arned
robbery, aggravated assault, any sex offense as defined in Section
45- 33-23, or for any violation of Section 41-29-139(a)(1) * * *
shall not be held confidential and shall be made available to the
public.

(10) The adjudication hearing for any juvenile alleged

del i nquent for any violation of Section 63-11-30 shall be open.

The nane, address and an abstract of the disposition order

denpnstrati ng conpli ance with Section 63-11-30 of any juvenile

adj udi cated deli nquent for a violation of Section 63-11-30 shal

not be held confidential and shall be nmade available to the

publi c.
(11) The judges of the circuit and county courts, and

presentence investigators for the circuit courts, as provided in
Section 47-7-9, shall have the right to inspect any youth court
records of a person convicted of a crinme for sentencing purposes
only.

(12) The victimof an offense conmtted by a child who is
t he subject of a youth court cause shall have the right to be
informed of the child's disposition by the youth court.

(13) The Cassification Commttee of the State Departnent of
Corrections, as provided in Section 47-5-103, shall have the right
to inspect any youth court records, excluding abuse and negl ect
records, of any offender in the custody of the departnment who as a
child or mnor was a juvenile offender or was the subject of a

youth court cause of action, and the State Parol e Board, as
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provided in Section 47-7-17, shall have the right to inspect such
records when said of fender becones eligible for parole.

(14) The youth court shall notify the Departnent of Public
Safety of the nane, and any other identifying information such
departnment may require, of any child who is adjudicated del i nquent
as a result of a violation of the Uniform Controll ed Substances
Law.

(15) The Administrative Ofice of Courts shall have the
right to inspect any youth court records in order that the nunber
of youthful offenders, abused, neglected, truant and dependent
children, as well as children in need of special care and children
in need of supervision, may be tracked with specificity through
the youth court and adult justice system and to utilize tracking
forms for such purpose.

(16) Upon a request by a youth court, the Adm nistrative
Ofice of Courts shall disclose all information at its disposal
concerning any previous youth court intakes alleging that a child
was a delinquent child, child in need of supervision, child in
need of special care, truant child, abused child or negl ected
child, as well as any previous youth court adjudications for the
sanme and all dispositional information concerning a child who at
the tinme of such request comes under the jurisdiction of the youth
court maki ng such request.

(17) In every case where an abuse or neglect allegation has
been nmade, the confidentiality provisions of this section shal
not apply to prohibit access to a child' s records by any state
regul atory agency, any state or |ocal prosecutorial agency or |aw
enf orcenment agency; provided, however, that no identifying
i nformation concerning the child in question may be rel eased to
t he public by such agency except as otherw se provi ded herein.

(18) In every case where there is any indication or
suggestion of either abuse or neglect and a child' s physical

condition is nedically | abeled as nedically "serious" or
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"critical"™ or a child dies, the confidentiality provisions of this
section shall not apply.

(19) Any nmenber of a foster care review board desi gnated by
t he Departnent of Human Services shall have the right to inspect
youth court records relating to the abuse, neglect or child in
need of supervision cases assigned to such nenber for review

SECTION 5. Section 43-21-605, M ssissippi Code of 1972, is
amended as foll ows:

43-21-605. (1) In delingquency cases, except as otherw se

required by law, the disposition order may include any of the

foll owi ng alternatives:

(a) Release the child without further action;

(b) Place the child in the custody of the parents, a
relative or other persons subject to any conditions and
l[imtations, including restitution, as the youth court may
prescri be;

(c) Place the child on probation subject to any
reasonabl e and appropriate conditions and limtations, including
restitution, as the youth court may prescribe;

(d) Oder terns of treatnent calculated to assist the
child and the child' s parents or guardian which are within the
ability of the parent or guardian to perform

(e) Oder terns of supervision which may include
participation in a constructive program of service or education or
civil fines not in excess of Five Hundred Dollars ($500.00), or
restitution not in excess of actual danmages caused by the child to
be paid out of his own assets or by perfornmance of services
acceptable to the victins and approved by the youth court and
reasonably capabl e of performance within one (1) year;

(f) Suspend the child' s driver's license by taking and
keeping it in custody of the court for not nore than one (1) year

unl ess a | onger period of suspension is required by |aw

(g0 Gve legal custody of the child to any of the
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fol | ow ng:
(i) The Departnment of Human Services for
appropriate placenent; or
(ii) Any public or private organization,
preferably communi ty-based, able to assune the education, care and
mai nt enance of the child, which has been found suitable by the
court; or
(ti1) The Departnment of Human Services for
pl acenent in a w |l derness training programor a state-supported
trai ning school, except that no child under the age of ten (10)
years shall be conmtted to a state training school. The training
school may retain custody of the child until the child' s twentieth
birthday but for no | onger. The superintendent of a state
trai ning school may parole a child at any tinme he may deemit in
the best interest and wel fare of such child. Twenty (20) days
prior to such parole, the training school shall notify the
commtting court of the pending release. The youth court nay then
arrange subsequent placenent after a reconvened di sposition
heari ng except that the youth court may not recommt the child to
the trai ning school or any other secure facility w thout an
adj udi cation of a new of fense or probation or parole violation.
Prior to assigning the custody of any child to any private
institution or agency, the youth court through its designee shal
first inspect the physical facilities to determ ne that they
provi de a reasonabl e standard of health and safety for the child.
The youth court shall not place a child in the custody of a state
trai ning school for truancy, unless such child has been
adj udi cated to have commtted an act of delinquency in addition to
t ruancy;
(h) Reconmend to the child and the child's parents or
guardian that the child attend and participate in the Youth
Chal | enge Program under the M ssissippi National Guard, as created

in Section 43-27-203, subject to the selection of the child for
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the program by the National Guard; however, the child nust
vol unteer to participate in the program The youth court may not
order any child to apply or attend the program

(1) (i) Adjudicate the juvenile to the Statew de
Juvenile Wrk Programif the programis established in the court's
jurisdiction. The juvenile and his parents or guardi ans nmust sign
a waiver of liability in order to participate in the work program
The judge will coordinate with the youth services counselors as to
pl acing participants in the work program

(i1i) The severity of the crine, whether or not the
juvenile is a repeat offender or is a felony offender will be
taken into consideration by the judge when adjudicating a juvenile
to the work program The juveniles adjudicated to the work
program wi | | be supervised by police officers or reserve officers.
The termof service will be fromtwenty-four (24) to one hundred
twenty (120) hours of comrunity service. A juvenile will work the
hours to which he was adjudi cated on the weekends during school
and week days during the sunmer. Parents are responsible for a
juvenile reporting for work. Nonconpliance with an order to
performcommunity service will result in a heavier adjudication.

A juvenile may be adjudicated to the conmunity service program
only two (2) tines;

(ti1) The judge shall assess an additional fine on
the juvenile which will be used to pay the costs of inplenentation
of the programand to pay for supervision by police officers and
reserve officers. The anmount of the fine will be based on the
nunber of hours to which the juvenile has been adjudi cat ed;

(j) Oder the child to participate in a youth court
wor k program as provided in Section 43-21-627; or

(k) Order the child into a juvenile detention center
operated by the county or into a juvenile detention center
operated by any county with which the county in which the court is

| ocated has entered into a contract for the purpose of housing
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delinquents. The time period for such detention cannot exceed
ninety (90) days. The youth court judge may order that the nunber
of days specified in the detention order be served either
t hroughout the week or on weekends only.

(2) In addition to any of the disposition alternatives
aut hori zed under subsection (1) of this section, the disposition
order in any case in which the child is adjudicated delinquent for
an of fense under Section 63-11-30 shall include an order denying
the driver's license and driving privileges of the child as

requi red under subsection (9) of Section 63-11-30, and the youth

court shall follow wi thout exception all applicable provisions of

Section 63-11-30 in neking its disposition.

(3) Fines levied under this chapter shall be paid into the
general fund of the county but, in those counties wherein the
youth court is a branch of the municipal government, it shall be
paid into the nunicipal treasury.

(4) Any institution or agency to which a child has been
commtted shall give to the youth court any information concerning
the child as the youth court may at any tinme require.

(5) The youth court shall not place a child in another
school district who has been expelled froma school district for
the comm ssion of a violent act. For the purpose of this
subsection, "violent act” nmeans any action which results in death
or physical harmto another or an attenpt to cause death or
physi cal harmto anot her.

SECTION 6. Section 63-11-30, M ssissippi Code of 1972, is
amended as foll ows:

63-11-30. (1) It is unlawful for any person to drive or
ot herwi se operate a vehicle within this state who (a) is under the
i nfluence of intoxicating liquor; (b) is under the influence of
any ot her substance which has inpaired such person's ability to
operate a notor vehicle; (c) has an al cohol concentration of ten

one- hundredt hs percent (.10% or nore for persons who are above
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the |l egal age to purchase al coholic beverages under state |aw, or
two one- hundredths percent (.02% or nore for persons who are
bel ow the | egal age to purchase al coholic beverages under state
law, in the person's bl ood based upon grans of al cohol per one
hundred (100) mlliliters of blood or granms of al cohol per two
hundred ten (210) liters of breath as shown by a chem cal analysis
of such person's breath, blood or urine adm nistered as authorized
by this chapter; (d) is under the influence of any drug or
controll ed substance, the possession of which is unlawful under
the M ssissippi Controlled Substances Law, or (e) has an al cohol
concentration of four one-hundredths percent (.04% or nore in the
person's bl ood, based upon grans of al cohol per one hundred (100)
milliliters of blood or grans of alcohol per two hundred ten (210)
liters of breath as shown by a chem cal analysis of such person's
bl ood, breath or urine, adm nistered as authorized by this chapter
for persons operating a comrercial notor vehicle.

(2) (a) Except as otherw se provided in subsection (3),
upon conviction of any person for the first offense of violating
subsection (1) of this section where chemi cal tests provided for
under Section 63-11-5 were given, or where chemcal test results
are not avail able, such person shall be fined not |ess than Two
Hundred Fifty Dollars ($250.00) nor nore than One Thousand Dol |l ars
($1,000.00), or inprisoned for not nore than forty-ei ght (48)
hours in jail or both; and the court shall order such person to
attend and conpl ete an al cohol safety education program as
provided in Section 63-11-32. The court may substitute attendance
at a victiminpact panel instead of forty-eight (48) hours in
jail. In addition, the Departnment of Public Safety, the
Comm ssi oner of Public Safety or his duly authorized agent shall,
after conviction and upon recei pt of the court abstract, suspend
the driver's license and driving privileges of such person for a
period of not |less than ninety (90) days and until such person

attends and successfully conpletes an al cohol safety education
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program as herein provided; provided, however, in no event shal
such period of suspension exceed one (1) year. Comrercial driving
privil eges shall be suspended as provided in Section 63-1-83.

The circuit court having jurisdiction in the county in which
the conviction was had or the circuit court of the person's county
of residence may reduce the suspension of driving privileges under
Section 63-11-30(2)(a) if the denial of which would constitute a
hardshi p on the offender, except that no court may issue such an
order reducing the suspension of driving privileges under this
subsection until thirty (30) days have el apsed fromthe effective
date of the suspension. Hardships shall only apply to first
of fenses under Section 63-11-30(1), and shall not apply to second,
third or subsequent convictions of any person violating subsection
(1) of this section. A reduction of suspension on the basis of
hardshi p shall not be available to any person who refused to
submt to a chemcal test upon the request of a | aw enforcenent
officer as provided in Section 63-11-5. Wen the petition is
filed, such person shall pay to the circuit clerk of the court
where the petitionis filed a fee of Fifty Dollars ($50.00), which
shal |l be deposited into the State General Fund to the credit of a
special fund hereby created in the State Treasury to be used for
al cohol or drug abuse treatnent and educati on, upon appropriation
by the Legislature. This fee shall be in addition to any ot her
court costs or fees required for the filing of petitions.

The petition filed under the provisions of this subsection
shall contain the specific facts which the petitioner alleges to
constitute a hardship and the driver's |icense nunber of the
petitioner. A hearing may be held on any petition filed under
this subsection only after ten (10) days' prior witten notice to
t he Comm ssioner of Public Safety, or his designated agent, or the
attorney designated to represent the state. At such hearing, the
court may enter an order reducing the period of suspension.

The order entered under the provisions of this subsection
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shall contain the specific grounds upon which hardship was

determ ned, and shall order the petitioner to attend and conpl ete
an al cohol safety education program as provided in Section
63-11-32. A certified copy of such order shall be delivered to

t he Conmm ssioner of Public Safety by the clerk of the court within
five (5) days of the entry of the order. The certified copy of
such order shall contain information which will identify the
petitioner, including, but not limted to, the nane, nailing
address, street address, Social Security nunber and driver's

| i cense nunber of the petitioner.

At any tinme following at least thirty (30) days of suspension
for a first offense violation of this section, the court may grant
t he person hardship driving privileges upon witten petition of
t he defendant, if it finds reasonable cause to believe that
revocati on woul d hinder the person's ability to:

(i) Continue his enploynent;

(ii) Continue attending school or an educati onal
institution; or

(i) Obtain necessary nedical care.

Proof of the hardship shall be established by clear and
convi nci ng evi dence which shall be supported by independent
docunent ati on.

(b) Except as otherw se provided in subsection (3),
upon any second conviction of any person violating subsection (1)
of this section, the offenses being conmtted within a period of
five (5) years, such person shall be fined not |ess than Six
Hundred Dol | ars ($600.00) nor nmore than One Thousand Fi ve Hundred
Dol | ars ($1,500.00) and shall be inprisoned not |ess than ten (10)
days nor nore than one (1) year and sentenced to conmunity service
work for not |less than ten (10) days nor nore than one (1) year.
Except as may ot herw se be provided by paragraph (e) of this
subsection, the Conm ssioner of Public Safety shall suspend the

driver's license of such person for two (2) years. Suspension of
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a comercial driver's license shall be governed by Section
63-1-83. Upon any second conviction as described in this

par agr aph, the court shall ascertain whether the defendant is
married, and if the defendant is married shall obtain the nane and
address of the defendant's spouse; the clerk of the court shal
submit this information to the Departnment of Public Safety.
Further, the conm ssioner shall notify in witing, by certified
mai |, return recei pt requested, the owner of the vehicle and the
spouse, if any, of the person convicted of the second violation of
the possibility of forfeiture of the vehicle if such person is
convicted of a third violation of subsection (1) of this section.
The owner of the vehicle and the spouse shall be considered
notified under this paragraph if the notice is deposited in the
United States mail and any claimthat the notice was not in fact
recei ved by the addressee shall not affect a subsequent forfeiture
pr oceedi ng.

(c) Except as otherw se provided in subsection (3), for
any third or subsequent conviction of any person violating
subsection (1) of this section, the offenses being commtted
within a period of five (5) years, such person shall be guilty of
a felony and fined not |ess than Two Thousand Dol | ars ($2, 000. 00)
nor nore than Five Thousand Dol |l ars ($5, 000.00) and shall be
i mpri soned not |ess than one (1) year nor nore than five (5) years
in the State Penitentiary. The |aw enforcenent agency shall seize
t he vehicle operated by any person charged with a third or
subsequent violation of subsection (1) of this section, if such
convi cted person was driving the vehicle at the tinme the offense
was conmtted. Such vehicle may be forfeited in the manner
provi ded by Sections 63-11-49 through 63-11-53. Except as nmay
ot herwi se be provided by paragraph (e) of this subsection, the
Comm ssi oner of Public Safety shall suspend the driver's |icense
of such person for five (5) years. The suspension of a conmerci al

driver's license shall be governed by Section 63-1-83.
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(d) Except as otherwi se provided in subsection (3), any
person convicted of a second violation of subsection (1) of this
section, may have the period that his driver's license is
suspended reduced if such person receives an in-depth diagnostic
assessnent, and as a result of such assessment is determned to be
in need of treatnent of his al cohol and/or drug abuse problem and
successfully conpletes treatnment of his al cohol and/or drug abuse
problemat a programsite certified by the Departnent of Mental
Heal th. Such person shall be eligible for reinstatement of his
driving privileges upon the successful conpletion of such
treatment after a period of one (1) year after such person's
driver's license is suspended. Each person who receives a
di agnosti c assessnment shall pay a fee representing the cost of
such assessnment. Each person who participates in a treatnent
program shall pay a fee representing the cost of such treatnent.

(e) Except as otherwi se provided in subsection (3), any
person convicted of a third or subsequent violation of subsection
(1) of this section nmay enter an al cohol and/or drug abuse program
approved by the Departnment of Mental Health for treatnment of such
person's al cohol and/or drug abuse problem [|f such person
successfully conpl etes such treatnment, such person shall be
eligible for reinstatenment of his driving privileges after a
period of three (3) years after such person's driver's license is
suspended.

(3) (a) This subsection shall be known and may be cited as
Zero Tol erance for Mnors. The provisions of this subsection
shal |l apply only when a person under the age of twenty-one (21)
years has a bl ood al cohol concentration two one-hundredths percent
(.029% or nore, but |ower than ei ght one-hundredths percent
(.08%. |If such person's blood al cohol concentration is eight
one- hundredths percent (.08% or nore, the provisions of

subsection (2) shall apply. A youth court exercising jurisdiction

over a child for a violation of this subsection (3) shall strictly
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apply the provisions of Zero Tolerance for Mnors and enforce the

m ni rum penalties thereof in addition to all other dispositions

avai lable to the court.

(b) Upon conviction of any person under the age of
twenty-one (21) years for the first offense of violating
subsection (1) of this section where chem cal tests provided for
under Section 63-11-5 were given, or where chemcal test results
are not avail able, such person shall have his driver's license
suspended for ninety (90) days and shall be fined Two Hundred
Fifty Dollars ($250.00); and the court shall order such person to
attend and conplete either an al cohol safety education program as

provided in Section 63-11-32 or a court-sponsored or

court-approved teen al cohol safety program The court may al so

requi re attendance at a victiminpact panel.

The circuit court having jurisdiction in the county in which
the conviction was had or the circuit court of the person's county
of residence may reduce the suspension of driving privileges under
Section 63-11-30(2)(a) if the denial of which would constitute a
hardshi p on the offender, except that no court may issue such an
order reducing the suspension of driving privileges under this
subsection until thirty (30) days have el apsed fromthe effective
date of the suspension. Hardships shall only apply to first
of fenses under Section 63-11-30(1), and shall not apply to second,
third or subsequent convictions of any person violating subsection
(1) of this section. A reduction of suspension on the basis of
hardshi p shall not be available to any person who refused to
submt to a chemcal test upon the request of a |aw enforcenent
officer as provided in Section 63-11-5. Wen the petition is
filed, such person shall pay to the circuit clerk of the court
where the petitionis filed a fee of Fifty Dollars ($50.00), which
shal |l be deposited into the State General Fund to the credit of a
special fund hereby created in the State Treasury to be used for

al cohol or drug abuse treatnent and education, upon appropriation
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by the Legislature. This fee shall be in addition to any ot her
court costs or fees required for the filing of petitions.

The petition filed under the provisions of this subsection
shall contain the specific facts which the petitioner alleges to
constitute a hardship and the driver's |license nunber of the
petitioner. A hearing may be held on any petition filed under
this subsection only after ten (10) days' prior witten notice to
t he Comm ssioner of Public Safety, or his designated agent, or the
attorney designated to represent the state. At such hearing, the
court may enter an order reducing the period of suspension.

The order entered under the provisions of this subsection
shall contain the specific grounds upon which hardship was
determ ned, and shall order the petitioner to attend and conpl ete
an al cohol safety education program as provided in Section
63-11-32. A certified copy of such order shall be delivered to
t he Conmm ssioner of Public Safety by the clerk of the court within
five (5) days of the entry of the order. The certified copy of
such order shall contain information which will identify the
petitioner, including, but not limted to, the nane, nailing
address, street address, Social Security nunber and driver's
| icense nunber of the petitioner.

At any tinme followng at least thirty (30) days of suspension
for a first offense violation of this section, the court may grant
t he person hardship driving privileges upon witten petition of
t he defendant, if it finds reasonable cause to believe that
revocati on woul d hinder the person's ability to:

(i) Continue his enploynent;

(i1i) Continue attending school or an educati onal
institution; or

(iii) Obtain necessary nedical care.

Proof of the hardship shall be established by clear and
convi nci ng evi dence which shall be supported by independent

docunent ati on.
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824 (c) Upon any second conviction of any person under the
825 age of twenty-one (21) years violating subsection (1) of this

826 section, the offenses being committed within a period of five (5)
827 years, such person shall be fined not nore than Five Hundred

828 Dol lars ($500.00) and shall have his driver's |license suspended
829 for one (1) year.

830 (d) For any third or subsequent conviction of any

831 person under the age of twenty-one (21) years violating subsection
832 (1) of this section, the offenses being commtted within a period
833 of five (5) years, such person shall be fined not nore than One
834 Thousand Dol |l ars ($1, 000.00) and shall have his driver's |icense
835 suspended until he reaches the age of twenty-one (21) or for two
836 (2) years, whichever is |onger.

837 (e) Any person under the age of twenty-one (21) years
838 convicted of a second violation of subsection (1) of this section,
839 may have the period that his driver's license is suspended reduced
840 if such person receives an in-depth diagnostic assessnment, and as
841 a result of such assessnment is determned to be in need of

842 treatnent of his al cohol and/or drug abuse problem and

843 successfully conpletes treatnment of his al cohol and/or drug abuse
844 problemat a programsite certified by the Departnment of Mental
845 Health. Such person shall be eligible for reinstatement of his
846 driving privileges upon the successful conpletion of such

847 treatnent after a period of six (6) nonths after such person's
848 driver's license is suspended. Each person who receives a

849 diagnostic assessnment shall pay a fee representing the cost of
850 such assessnment. Each person who participates in a treatnent

851 programshall pay a fee representing the cost of such treatnent.
852 (f) Any person under the age of twenty-one (21) years
853 convicted of a third or subsequent violation of subsection (1) of
854 this section shall conplete treatnment of an al cohol and/or drug
855 abuse programat a site certified by the Departnent of Mental

856 Health.
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(g) The court shall have the discretion to rule that a
first offense of this subsection by a person under the age of
twenty-one (21) years shall be nonadjudi cated. Such person shal
be eligible for nonadjudication only once. The Departnent of
Public Safety shall maintain a confidential registry of all cases
whi ch are nonadj udi cated as provided in this paragraph. A judge
who rules that a case is nonadjudicated shall forward such ruling
to the Departnment of Public Safety. Judges and prosecutors
involved in inplied consent violations shall have access to the
confidential registry for the purpose of determning
nonadj udi cation eligibility. A record of a person who has been
nonadj udi cated shall be maintained for five (5) years or until
such person reaches the age of twenty-one (21) years. Any person
whose confidential record has been disclosed in violation of this
par agr aph shall have a civil cause of action against the person
and/ or agency responsi ble for such disclosure.

(4) Every person convicted of operating a vehicle while
under the influence of intoxicating |liquor or any other substance
whi ch has inpaired such person's ability to operate a notor
vehi cl e where the person (a) refused a | aw enforcenent officer's
request to submt to a chemcal test of his breath as provided in
this chapter, or (b) was unconscious at the tine of a chem cal
test and refused to consent to the introduction of the results of
such test in any prosecution, shall be punished consistent with
the penalties prescribed herein for persons submtting to the
test, except that there shall be an additional suspension of
driving privileges as foll ows:

The Conmmi ssioner of Public Safety or his authorized agent
shal | suspend the driver's license or permt to drive or deny the
i ssuance of a license or permt to such person as provided for
first, second and third or subsequent offenders in subsection (2)
of this section. Such suspension shall be in addition to any

suspensi on i nposed pursuant to subsection (1) of Section 63-11-23.
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(5) Every person who operates any notor vehicle in violation
of the provisions of subsection (1) of this section and who in a
negl i gent manner causes the death of another or nutil ates,

di sfigures, permanently disables or destroys the tongue, eye, |ip,
nose or any other |inb, organ or nenber of another shall, upon
conviction, be guilty of a felony and shall be conmtted to the
custody of the State Departnent of Corrections for a period of
time not to exceed twenty-five (25) years.

(6) Upon conviction of any violation of subsection (1) of
this section, the trial judge shall sign in the place provided on
the traffic ticket, citation or affidavit stating that the person
arrested either enployed an attorney or waived his right to an
attorney after having been properly advised. |If the person
arrested enpl oyed an attorney, the nanme, address and tel ephone
nunber of the attorney shall be witten on the ticket, citation or
affidavit. The judge shall cause a copy of the traffic ticket,
citation or affidavit, and any other pertinent docunents
concerning the conviction, to be sent to the Conm ssi oner of
Public Safety. A copy of the traffic ticket, citation or
affidavit and any other pertinent docunents, having been attested
as true and correct by the Comm ssioner of Public Safety, or his
desi gnee, shall be sufficient proof of the conviction for purposes
of determ ning the enhanced penalty for any subsequent convictions
of violations of subsection (1) of this section.

(7) Convictions in other states of violations for driving or
operating a vehicle while under the influence of an intoxicating
Il iquor or while under the influence of any other substance that
has inpaired the person's ability to operate a notor vehicle
occurring after July 1, 1992, shall be counted for the purposes of
determining if a violation of subsection (1) of this sectionis a
first, second, third or subsequent offense and the penalty that
shal | be inposed upon conviction for a violation of subsection (1)

of this section.
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(8) For the purposes of determ ning how to inpose the
sentence for a second, third or subsequent conviction under this
section, the indictnment shall not be required to enunerate
previ ous convictions. It shall only be necessary that the
i ndictment state the nunber of tinmes that the defendant has been
convicted and sentenced within the past five (5) years under this
section to determne if an enhanced penalty shall be inposed. The
anount of fine and inprisonnent inposed in previous convictions
shall not be considered in calculating offenses to determ ne a
second, third or subsequent offense of this section.

(9) Any person under the |legal age to obtain a license to
operate a notor vehicle convicted under this section shall not be
eligible to receive such license until the person reaches the age
of eighteen (18) years.

(10) Suspension of driving privileges for any person
convicted of violations of Section 63-11-30(1) shall run
consecutively.

SECTION 7. This act shall take effect and be in force from
and after July 1, 2000.
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