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Huggi ns To: Public Health and
Wel fare; Judiciary

SENATE BI LL NO. 2640

AN ACT TO AMEND SECTI ON 43-15-6, M SSI SSI PPI CODE OF 1972, TO
REQUI RE CRI M NAL BACKGROUND CHECKS FOR OMNERS, OPERATORS
EMPLOYEES AND VOLUNTEERS OF CHI LD RESI DENTI AL FACILITIES, TO
PROVI DE ADM NI STRATI VE | MMUNI TY, AND TO PRESCRI BE CRI M NAL
PENALTI ES FOR VI OLATI ONS OF SAI D REQUI REMENTS; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 43-15-6, M ssissippi Code of 1972, is
anended as foll ows: [ M51]

43-15-6. (1) Any person, institution, facility, clinic,

organi zation or other entity that provides services to children in

a residential setting where care, |odging, nmintenance, and

counseling or therapy for alcohol or controlled substance abuse or

for any other enotional disorder or nental illness is provided for

children, whether for conpensation or not, that holds hinself,

herself, or itself out to the public as providing such services,

and that is entrusted with the care of the children to whom he,

she, or it provides services, because of the nature of the

services and the setting in which the services are provided shal

be subject to the provisions of this section.

(2) Each entity to which this section applies shal

conpl ete, through the appropriate governnental authority, a

national crinmnal history record informati on check and a child
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abuse reqistry check for each owner, operator, enployee,

prospecti ve enpl oyee, volunteer or prospective volunteer of the

entity and/or any other that has or nmy have unsupervi sed access

to a child served by the entity. 1In order to determ ne the

applicant's suitability for enploynent, the entity shall ensure

that the applicant be fingerprinted by local |aw enforcenent, and

the results forwarded to the Departnment of Public Safety. 1f no

disqualifying record is identified at the state level, the

fingerprints shall be forwarded by the Departnent of Public Safety

to the FBI for a national crimnal history record check.

(3)  An owner, operator, enployee, prospective enployee,

vol unt eer or prospective volunteer of the entity and/or any other

that has or may have unsupervi sed access to a child who has a

crimnal history of conviction or pending indictnent of a crine,

whet her a m sdeneanor or a felony, that bears upon an individual's

fitness to have responsibility for the safety and well -bei ng of

children as set forth in this chapter may not provide child care

or operate, or be licensed as, a residential child care program

foster parent, or foster hone.

(4 Al fees incurred in conpliance with this section shal

be borne by the individual or entity to which subsection (1)

applies.

(5) The Departnent of Hunman Services shall have the

authority to set fees, to exclude a particular crine or crines or

a substantiated finding of child abuse and/or negl ect as

di squalifying individuals or entities fromproviding foster care

or residential child-care, and adopt such other rules and

requl ations as may be required to carry out the provisions of this

secti on.

(6) Any entity that violates the provisions of this section

by failure to conplete sex offense crimnal history record
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informati on and felony conviction record information checks, as

requi red under subsection (3) of this section, shall be subject to

a penalty of up to Ten Thousand Dol l ars ($10,000.00) for each such

violation and nay be enjoined fromfurther operation until it

conplies with this section in actions nmaintained by the Attorney

Ceneral .

(7) The Departnent of Hunan Services and/or its officers,

enpl oyees, attorneys, agents and representatives shall not be held

civilly liable for any findings, recommendations or actions taken

pursuant to this section.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2000.
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