M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2000

By: Huggins To: Public Health and
Wel fare; Judiciary

SENATE BI LL NO. 2626

AN ACT TO CODI FY SECTI ON 93-17-32, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE THE CHANCERY COURT TO APPROVE A POST- ADOPTI ON
CONTRACT BETWEEN THE ADOPTI VE PARENT(S) AND THE Bl RTH PARENT(S) OF
CHI LDREN WHOSE PARENTS VOLUNTARI LY RELI NQUI SHED THEI R PARENTAL
Rl GHTS, W TH EXCEPTI ONS, FOR PCST- ADOPTI ON VI SI TS AND
COMVUNI CATI ON W TH THE ADOPTED CHI LD; AND FOR RELATED PURPOSES.

OO~ WNE

\‘

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
8 SECTION 1. The follow ng provision shall be codified as

9 Section 93-17-32, M ssissippi Code of 1972:

10 93-17-32. (1) The purpose of this sectionis to give to

11 children who have been adopted in the State of M ssissippi access
12 to continuing contact with their birth parents and/ or other

13 entities as so set out within this section.

14 (2) If a child, adopted through a court of conpetent

15 jurisdiction in the State of M ssissippi, was renoved fromthe

16 hone of his or her birth parent, or parents, due to any cause

17 other than physical or sexual abuse of the child, the child's

18 siblings, half-siblings or step-siblings, the court which

19 termnated the birth parent's, or parents', parental rights in

20 accordance with Section 93-15-103, or which granted an adoption in
21 accordance with Section 93-17-3 et seq., pursuant to the birth

22 parent's or parents', voluntary relinquishnment of parental rights,

23 may, at its discretion, approve a post-adoption contract between
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t he adoptive parent, or parents, and the birth parent, or parents,
or between the adoptive parent, or parents, and any rel atives of
the birth parent, or parents, or between the adoptive parent, or
parents, and anyone with whomthe adopted child lived prior to his
adoption, including a foster parent, or parents, if the contract
is determined by the court to be in the best interest of the
adopted child. The contract may contain provisions for contact
bet ween the adoptive parent, or parents, and the entities with
whom t hey contract, ranging from conmunication to visits with the
adopted child. A post-adoption contract shall not be enforceable
wi t hout the court's approval.

(3) The adoptive parent, or parents, shall not enter into a
post - adoption contract with anyone who has been substantiated as a
sexual or physical abuser by the M ssissippi Departnent of Human
Services, or the child protection agency of another state, or
convicted by a court of conpetent jurisdiction in any state of the
sexual or physical abuse of any child, regardl ess of what | egal
designation the crine carries. The contract shall specifically
excl ude any contact whatsoever between the adopted child and any
of the birth parent's, or parents', relatives who have been
substanti ated as sexual or physical abusers by the Departnent of
Human Servi ces, or by another state's child protective agency, or
convicted of the sexual or physical abuse of any child.

(4) The contract shall be void, and the contract shal
cont ai n | anguage mandati ng t he voi dance of the contract, upon
breach of any of the conditions as set out in this section and/or
if the entity with whomthe adoptive parents contract are
subsequent |y substanti ated, or convicted, as sexual or physical
abusers of a child. The contract nay be voided if the relatives
of the entities with whomthe adoptive parent, or parents,

contract commt physical and/or sexual abuse upon a child, and the
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contracting entity, or entities, knew, or should have known, of
sai d abuse.

(5) The factors which the court shall consider prior toits
approval of a post-adoption contract are:

(a) The distance between the residence of the adoptive
parent, or parents, and the person or persons with whomthey are
contracting;

(b) The reasons that the child was renoved fromthe
hone of the birth parent, or parents;

(c) The desire of the child to maintain contact with
his or her birth parent, or parents, and their relatives. |If the
adopted child has reached his or her twelfth birthday, prior to
t he execution of the contract, unless the adopted child is under a
disability other than that of mnority of age, said child shall be
a necessary party to the contract, and his or her wi shes shall be
considered in determning with whomthe adoptive parent, or
parents, will contract;

(d) The recommendations of a child psychol ogi st, or
other qualified nental health professional, appointed by the court
to eval uate whether or not continued contact with the birth
parent, or parents, or their relatives is in the best interest of
t he chil d;

(e) The willingness and the conpatibility of the
potential parties to said contract; and

(f) Any other criteria that the court deens necessary
in order to make such a determ nation

(6) The post-adoption contract shall be reviewed by the

court when so requested by the adoptive parent, or parents, or the
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child or the entity with whomthe adoptive parent, or parents,
contract and shall be reviewed at the m nimum of once every year
until the child has reached his or her eighteenth birthday. The
court may appoint a guardian ad |itemor a court-appoi nted speci al
advocate (CASA) to nonitor the contract.

(7) The contract nay be nodified, or set aside, by any party
to the contract, w thout penalty to any party. The existence of a
contract, or the nodification or the setting aside of said
contract, shall have no inpact upon the finality or the
irrevocability of the adoption, including the right of the adopted
child to inherit fromand through his or her adopted parent, or
parents, or of the adoptive parent, or parents, inheriting from
and through the adopted child in accordance with Section 93-17-13.

Nor does the entry of a post-adoption contract authorize the
di scl osure of adoption records sealed in accordance with Section
93-17-25.

(8) Al costs associated with the entry, nonitoring, and/or
enforcenment, of a post-adoption contract shall be assessed to, and
borne by, the parties to the contract as set out in subsection (2)
her eof .

SECTION 2. This act shall take effect and be in force from

and after July 1, 2000.
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