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Jackson To: Judiciary

SENATE BI LL NO. 2610

AN ACT TO PROVI DE CI VI L COVPENSATI ON FOR AN ERRONEQUS
CONVI CTI ON;  TO ENACT CONDI TI ONS FOR COVPENSATI ON, TO PRESCRI BE
REQUI REMENTS FOR PRCCEEDI NGS HEREUNDER; TO ESTABLI SH A BURDEN OF
PROCOF; TO ELI M NATE DEFENSES; TO PRESCRI BE EVI DENTI ARY STANDARDS
TO PRESCRI BE DAMAGES AND ENACT LI M TATI ONS; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Any person who, having been convicted of a felony

in a court of this state and having been inprisoned therefor in
this state, and who was thereafter or who shall hereafter be
granted a pardon of innocence by the Governor or who shall have
been exonerated on post-conviction relief upon the grounds that
the crime with which the person was charged either was not
commtted at all or was not conmtted by that person, nay as
herei nafter provided institute or bring a claimagainst the State
for the pecuniary |oss sustained by the person through his
erroneous conviction and inprisonnent, provided the action
therefor is filed within one (1) year of the granting of the
pardon. A person nay also file for conpensation under this act
who has not been pardoned, but who has di scovered evi dence
excul pating the person fromaguilt for the crine for which
convicted, as provided in this act.

SECTION 2. (1) A person is entitled to conpensation under
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this act if the person:

(a) Has served in whole or in part a sentence in prison
under the laws of this state;

(b) Pleaded "not guilty" to the charge for which he has
been convicted and that led to the inprisonnment; and

(c) Is not guilty of the crine for which he was
sentenced by virtue of being adjudicated not guilty by a court of
| aw, or has been pardoned; or

(2) |Is determned by a court of conpetent jurisdiction not

to have comm tted the crinme of which convicted on the basis of new
scientific evidence such as DNA anal ysis or newy discovered
evi dence.

SECTION 3. (1) A person may bring a suit against the state

under this act, and the state's imunity fromthe suit is waived
to the extent provided by this act.

(2) The suit nust be initiated by a verified petition
alleging that the petitioner is entitled to conpensati on.

(3) The suit shall be brought in the circuit or chancery
court of the county of the petitioner's residence at the tinme the
suit is comrenced or in the circuit or chancery court of the First
Judicial District of H nds County.

(4) Service shall be had on the state by serving the
Attorney Ceneral who shall represent the state in the proceeding.

SECTION 4. The petitioner nust establish by a preponderance

of the evidence that he is entitled to conpensation and the anount
of conpensation to which he is entitled.

SECTION 5. The followi ng are not defenses to an action

brought under this act:
(a) The judgment of conviction in the trial that
resulted in the claimant's inprisonnent; nor

(b) An indictnent, information, conplaint, or other

S. B. No. 2610
00\ SS26\ RO07
PAGE 2



55

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

71

72

73

74

75

76

77

78

79

80

81

82

formal accusati on.

SECTION 6. (1) In any suit under this act, the court may

admt as evidence the record of the trial at which the petitioner
was convi cted and the pardon or proclamation issued to himby the
Governor or the order exonerating the petitioner upon action in a
court of law on post-trial proceedings.

(2) The court may also admit all court papers, orders, docket
notations, or other witings of record in any court in this state
as proof of the facts set forth in the witings.

SECTION 7. (1) If the jury or the judge in a nonjury trial

finds that the claimant is entitled to conpensation, the jury or
j udge shall assess damages to conpensate the claimant fairly and
reasonably for

(a) Physical and nental pain and suffering sustained by
himas a proximte result of the erroneous conviction or
i mprisonnment fromthe time of the conviction by the trial court;

(b) Al reasonable and necessary nedi cal expenses
incurred by himas a proximate result of the erroneous conviction
or inprisonnment fromthe tinme of the conviction by the trial
court; and

(c) Legal, expert witness and other fees associated
Wi th prosecuting an appeal, petition for reversal or other
post-conviction relief based on scientific evidence such as DNA
anal ysis or other newy discovered evidence.

(2) Damages assessed for physical and nental pain and

suffering may not exceed Twenty-five Thousand Dol | ars
($25,000.00). Total damages assessed under this act may not

exceed Fifty Thousand Dol | ars ($50, 000. 00) per erroneous
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conviction. Separate counts arising froma single crimnal act or
course of action shall constitute one conviction.

SECTION 8. A person who clains conpensation nmust bring the

action within one (1) year after:
(a) The person ceased serving the sentence of
i mpri sonnent ;
(b) The person was rel eased from cust ody;
(c) The person discovered or should have discovered the
evi dence substantiating his innocence, whichever is |ater; or
(d) The person is pardoned or exonerated by a court of
| aw for the crine.
SECTION 9. This act shall take effect and be in force from

and after July 1, 2000.
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