M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Mettetal To: Business and
Fi nanci al
Institutions

SENATE BILL NO 2608
(As Passed the Senate)

1 AN ACT TO AMEND SECTI ONS 81-5-7, 81-12-95, 81-13-73 AND
2 81-14-153, M SSISSI PPI CODE OF 1972, TO REVI SE THE RECORD- KEEPI NG
3 REQUI REMENTS FOR STATE BANKS, SAVI NGS ASSOCI ATI ONS, CREDI T UNI ONS
4 AND SAVI NGS BANKS; AND FOR RELATED PURPGCSES.
5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. Section 81-5-7, M ssissippi Code of 1972, is
7 anmended as follows:[JM1]
8 81-5-7. (1) (a) Each bank shall retain permanently the
9 mnute books of neetings of its stockholders and directors, its
10 capital stock |edger and capital stock certificate | edger or
11 stubs, its general l|ledger, its daily statenments of condition, its
12 general journal, its investnent |edger, its copies of bank
13 exam nation reports, and all |edger sheets show ng unpai d bal ances
14 in favor of depositors.
15 (b) The Conm ssioner of Banking and Consuner Fi nance
16 shall fromtinme to tine prescribe by order and so notify each
17 bank, a classified list of such other records which shall be
18 preserved and the length of tine therefor.
19 Prior to issuing any such regul ation, the conm ssioner
20 shall consider:
21 (i) Actions at |aw and adm nistrative proceedi ngs
22 in which the production of bank records m ght be necessary or
23 desirable.
24 (i1i) State and federal statutes of limtation
25 applicable to such actions or proceedings.
26 (ti1) The availability of information contained in
27 bank records from ot her sources.
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(iv) Such other matters as the comm ssioner shal

deem pertinent in order that his regulations will require banks to
retain their records for as short a period as is conmensurate with
the interests of bank customers and sharehol ders and of the people
of this state in having bank records avail abl e.

(c) Any state bank nmay di spose of any record which has
been retained for the period prescribed by or in accordance with
the terns of this section for retention of records of its class,
and shall thereafter be under no duty to produce such record in
any action or proceeding.

(d) Any state bank nay cause any or all records at any

time inits custody to be reproduced in a format of storage

commonl y used, whether electronic, innged, nmagnetic,

m cr ophot ogr aphi ¢, _or otherw se, and any reproduction so nade

shall have the sanme force and effect as the original thereof and
be admtted in evidence equally with the original.

(e) To the extent that they are not in contravention of
any law of the United States, the provisions of this section shal
apply to all banks doing business in this state.

(2) No liability shall accrue against any bank destroying

any records held for the period of tinme as provided in subsection

(1) hereof, and in any cause or proceeding in which any such
records or files may be called in question or be demanded of the
bank or any officer or enpl oyee thereof, a showi ng that such
records or files have been destroyed in accordance with the terns
of this section shall be sufficient reason for the failure to
produce them

SECTION 2. Section 81-12-95, M ssissippi Code of 1972, is
anended as foll ows: [ JVR2]

81-12-95. Every association shall keep at the hone office
correct and conplete m nutes of the proceedi ngs and neetings of
menbers, stockholders, directors and the executive conmmttee.

Conmpl ete records of all business transacted at the hone office
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shal |l be maintained at the hone office, and control records of al
busi ness transacted at each branch office or agency shall be
mai nt ai ned at the hone office, except as permtted bel ow _

However, any state savings association may cause any or al

records at any tine in its custody to be reproduced in a format of

storage commonly used, whether electronic, inmged, nmagnetic,

m _cr ophot ogr aphic, or otherw se, and any reproducti on so nade

shall have the sane force and effect as the original thereof and

be adnmitted in evidence equally with the original.

SECTION 3. Section 81-13-73, M ssissippi Code of 1972, is
anended as foll ows: [ JVR3]

81-13-73. Each credit union shall keep sufficient books and
accounts in such formas shall be approved by the Comm ssioner of
Banki ng and Consunmer Finance in accordance with the NCUA

gui delines. However, any state credit union rmay cause any or al

records, books and accounts at any tinme in its custody to be

reproduced in a format of storage commonly used, whether

el ectronic, imged, nagnetic, nicrophotographic, or otherw se, and

any reproduction so nade shall have the sane force and effect as

the original thereof and be admtted in evidence equally with the

original.

SECTION 4. Section 81-14-153, M ssissippi Code of 1972, is
anended as foll ows: [ JVR4]

81-14-153. (1) The conm ssioner shall have the authority to
pronmul gate rules, instructions and regul ati ons necessary to the
di scharge of his duties and powers for the supervision and
regul ati on of savings banks and for the protection of the public
i nvestment in savings banks.

(2) Wthout Iimting the generality of subsection (1),
rul es, instructions and regul ations may be promulgated with
respect to:

(a) Reserve requirenents;

(b) Stock ownership and divi dends;
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(c) Stock transfers;

(d) Incorporators, stockholders, directors, officers
and enpl oyees of a savi ngs bank;

(e) Byl aws;

(f) The operation of savings banks;

(g) Deposit accounts, bonus plans and contracts for
savi ngs prograns;

(h) Loans and | oan expenses;

(1) Investnents;

(j) Forms and definitions;

(k) Types of financial records to be maintained by
savi ngs banks;

(1) Retention periods of various financial records;

(m Internal control procedures of savings banks;

(n) Conduct and managenent of savi ngs banks;

(o) Chartering and branchi ng;

(p) Liquidations;

(aq) Mergers;

(r) Conversions;

(s) Reports which may be required by the comm ssioner;

(t) Conflicts of interest;

(u) Service corporations; and

(v) Hol di ng compani es.

(3) Any state savings bank may cause any or all of its

records in its custody to be reproduced in a format of storage

commonl y used, whether electronic, innged, nmagnetic,

m _cr ophot ogr aphic, or otherw se, and any reproducti on so nade

shall have the sane force and effect as the original thereof and

be adnitted in evidence equally with the original.

* * %

SECTION 2. This act shall take effect and be in force from

and after its passage.
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