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SENATE BI LL NO. 2590

AN ACT TO AMEND SECTI ON 37-7-307, M SSI SSI PPI CODE OF 1972,
TO AUTHORI ZE SCHOOL DI STRI CTS TO PAY SUBSTI TUTE TEACHERS TW CE PER
MONTH;, AND FOR RELATED PURPGSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 37-7-307, M ssissippi Code of 1972, is
anended as foll ows: [ RDD1]

37-7-307. (1) For purposes of this section, the term
"licensed enpl oyee" means any enpl oyee of a public school district
required to hold a valid license by the Conm ssion on Teacher and
Adm ni strator Education, Certification and Licensure and
Devel opnent .

(2) The school board of a school district shall establish by
rules and regul ations a policy of sick leave with pay for |icensed
enpl oyees enpl oyed in the school district, and such policy shal
i nclude the foll ow ng m nimum provi sions for sick and energency
| eave with pay:

(a) Each licensed enpl oyee, at the begi nning of each
school year, shall be credited with a m nimum sick | eave
al l omance, with pay, of seven (7) days for absences caused by
i1l ness or physical disability of the enpl oyee during that school
year.

(b) Any unused portion of the total sick |eave
al l omance shall be carried over to the next school year and
credited to such licensed enployee if the licensed enpl oyee
remai ns enployed in the same school district. |In the event any

public school |icensed enpl oyee transfers from one public school
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district in Mssissippi to another, any unused portion of the
total sick |leave allowance credited to such licensed enpl oyee
shall be credited to such licensed enployee in the conmputation of
unused | eave for retirenment purposes under Section 25-11-109.
Accunul ation of sick |eave allowed under this section shall be
unlimted.

(c) No deduction fromthe pay of such licensed enpl oyee
may be nade because of absence of such licensed enpl oyee caused by
illness or physical disability of the |icensed enpl oyee until
after all sick leave allowance credited to such licensed enpl oyee
has been used.

(d) For the first ten (10) days of absence of a
I i censed enpl oyee because of illness or physical disability, in
any school year, in excess of the sick |leave allowance credited to
such |icensed enpl oyee, there may be deducted fromthe pay of such
I icensed enpl oyee the established substitute amount of |icensed
enpl oyee conpensation paid in that |ocal school district,
necessi tated because of the absence of the licensed enpl oyee as a
result of illness or physical disability. Thereafter, the regular
pay of such absent |icensed enpl oyee may be suspended and wi t hhel d
inits entirety for any period of absence because of illness or
physi cal disability during that school year.

(3) Beginning with the school year 1983-1984, each licensed
enpl oyee at the begi nning of each school year shall be credited
with a mni num personal | eave all owance, with pay, of two (2) days
for absences caused by personal reasons during that school year.
Such personal |eave shall not be taken on the first day of the
school term the last day of the school term on a day previous to
a holiday or a day after a holiday. Personal |eave may be used
for professional purposes, including absences caused by attendance
of such licensed enpl oyee at a sem nar, class, training program
pr of essi onal associ ation or other functions designed for
educators. No deduction fromthe pay of such licensed enpl oyee
may be nade because of absence of such licensed enpl oyee caused by
personal reasons until after all personal |eave allowance credited
to such |icensed enpl oyee has been used. However, the

superintendent of a school district, in his discretion, may all ow
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a licensed enpl oyee personal leave in addition to any m ni num
personal | eave all owance, under the condition that there shall be
deducted fromthe salary of such |licensed enpl oyee the actual
anount of any conpensation paid to any person as a substitute,
necessitated because of the absence of the licensed enpl oyee.

(4) Beginning with the school year 1992-1993, each licensed
enpl oyee shall be credited with a professional |eave all owance,
wi th pay, for each day of absence caused by reason of such
enpl oyee's statutorily required nenbership and attendance at a
regul ar or special neeting held within the State of M ssissippi of
the State Board of Education, the Conm ssion on Teacher and
Adm ni strator Education, Certification and Licensure and
Devel opnent, the Comm ssion on School Accreditation, the
M ssi ssippi Authority for Educational Tel evision and the neetings
of the state textbook rating commttees.

(5) Upon retirenent from enploynent, each licensed and
nonl i censed enpl oyee shall be paid for not nore than thirty (30)
days of unused accunul ated | eave earned whil e enpl oyed by the
school district in which the enployee is |ast enployed. Such
paynent for |icensed enpl oyees shall be nade by the schoo
district at a rate equal to the amobunt paid to substitute teachers
and for nonlicensed enpl oyees, the paynent shall be made by the
school district at a rate equal to the federal m nimumwage. The
paynent shall be treated in the sane manner for retirenent
purposes as a |lunp sum paynent for personal |eave as provided in
Section 25-11-103(e). Any renmaining lawfully credited unused
| eave, for which paynent has not been nade, shall be certified to
t he Public Enpl oyees' Retirenent Systemin the same nanner and
subject to the same Iimtations as otherw se provided by |aw for
unused | eave.

(6) The school board may adopt rules and regul ati ons which
will reasonably aid to inplenent the policy of sick and persona

| eave, including, but not limted to, rules and regul ati ons havi ng
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the foll ow ng general effect:

(a) Requiring the absent |icensed enployee to furnish
the certificate of a physician or dentist or other nedical
practitioner as to the illness of the absent |icensed enpl oyee,
where the absence is for four (4) or nore consecutive school days,
or for two (2) consecutive school days imedi ately preceding or
foll owi ng a nonschool day;

(b) Providing penalties, by way of full deduction from
salary, or entry on the work record of the |icensed enpl oyee, or
ot her appropriate penalties, for any materially fal se statenment by
the licensed enpl oyee as to the cause of absence;

(c) Forfeiture of accunmul ated or future sick |eave, if
t he absence of the |icensed enployee is caused by optional dental
or nedical treatnent or surgery which could, wthout medical risk,
have been provi ded, furnished or perfornmed at a tinme when school
was not in session;

(d) Enlarging, increasing or providing greater sick or
personal | eave all owances than the m ni num st andards establi shed
by this section in the discretion of the school board of each
school district.

(7) School boards may include in their budgets provisions
for the paynment of substitute teachers, necessitated because of
t he absence of regular |icensed enployees. All such substitute
teachers shall be paid wholly fromdistrict funds other than
m ni mum educati on program funds, except as ot herw se provided for

| ong-term substitute teachers in Section 37-19-20. Local school

boards nmay elect to pay substitute teachers twice per nonth. Such

school boards, in their discretion, also may pay, fromdistrict
funds other than m ni num educati on program funds, the whole or any
part of the salaries of |icensed enpl oyees granted | eaves for the
pur pose of special studies or training.

(8) The school board may further adopt rules and regul ations

which will reasonably inplenment such | eave policies for all other
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nonl i censed school enpl oyees as the board deens appropri ate.

(9) (a) For the purposes of this subsection, the follow ng
wor ds and phrases shall have the neaning ascribed in this
par agr aph unl ess the context requires otherw se:

(1) "Catastrophic injury or illness" neans a
severe condition or conbination of conditions affecting the nental
or physical health of an enployee or a nenber of an enpl oyee's
i medi ate fam |y, including pregnancy, that requires the services
of a licensed physician for an extended period of tine and that
forces the enpl oyee to exhaust all |eave tine accunul ated by that
enpl oyee, thereby resulting in the | oss of conpensation fromthe
school district for the enpl oyee.

(i) "Imediate famly" neans spouse, parent,
stepparent, sibling, child or stepchild.

(b) Any school district enployee may donate a portion
of his or her unused accunul ated personal |eave or sick |eave to
anot her enpl oyee of the sanme or another school district who is
suffering froma catastrophic injury or illness or who has a
menber of his or her inmediate famly suffering froma
catastrophic injury or illness, in accordance with the follow ng:

(1) The enployee donating the | eave (the "donor
enpl oyee") shall designate the enployee who is to receive the
| eave (the "recipient enployee") and the anount of unused
accurnul at ed personal |eave and sick |eave that is to be donat ed,
and shall notify the school district superintendent or his
desi gnee of his or her designation.

(1i) The maxi mum anount of unused accumul at ed
personal |eave that an enpl oyee may donate to any ot her enpl oyee
may not exceed a nunber of days that woul d | eave the donor
enpl oyee with fewer than seven (7) days of personal |eave
remai ni ng, and the maxi mum anount of unused accumnul ated sick | eave
that an enpl oyee may donate to any ot her enployee nmay not exceed

fifty percent (50% of the unused accumul ated sick | eave of the
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donor enpl oyee.

(itii) An enployee nust have exhausted all of his
or her accumul ated personal |eave and sick | eave before he or she
will be eligible to receive any | eave donated by anot her enpl oyee.

Eligibility for donated | eave shall be based upon review and
approval by the donor enpl oyee's supervisor.

(iv) Before an enployee may receive donated | eave,
he or she nust provide the school district superintendent or his

designee with a physician's statenment that states the begi nning

date of the catastrophic injury or illness, a description of the
injury or illness, and a prognosis for recovery and the
antici pated date that the recipient enployee will be able to

return to work.

(v) |If the total anmount of |eave that is donated
to any enployee is not used by the recipient enployee, the whole
days of donated | eave shall be returned to the donor enpl oyees on
a pro rata basis, based on the ratio of the nunber of days of
| eave donated by each donor enployee to the total nunber of days
of | eave donated by all donor enpl oyees.

(vi) Donated | eave shall not be used in |lieu of
disability retirenent.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2000.
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