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SENATE BILL NO 2578
(As Passed the Senate)

AN ACT TO AMEND SECTI ONS 81-8-1, 81-8-3 AND 81-23-09,
M SSI SSI PPI CODE OF 1972, TO PROVIDE FOR A DEFI NI TI ON OF BANKER S
BANK; TO REVI SE THE DEFI NI TI ON OF THE TERM " PRI NCI PAL PLACE OF
BUSI NESS"; TO ALLOW QOUT- OF- STATE BANK HOLDI NG COVPANI ES TO ACQUI RE
BANKER S BANKS THAT HAVE BEEN I N EXI STENCE LESS THAN FI VE YEARS
TO ALLOW | NTERSTATE BRANCHI NG TRANSACTI ONS | NVOLVI NG BANKER' S
BANKS; AND FOR RELATED PURPGSES.
BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. Section 81-8-1, M ssissippi Code of 1972, is
amended as foll ows:
81-8-1. For the purposes of this chapter, the follow ng
words shall have the foll ow ng neani ngs:
(a) The term "acquire" means:
(1) The nerger or consolidation of one bank
hol di ng conpany w t h anot her;
(i1i) The acquisition by a bank hol di ng conpany of
the direct or indirect ownership or control of voting shares of a
bank or of another bank hol ding conpany if, after such
acqui sition, such bank hol ding conpany will directly or indirectly
own or control nore than five percent (5% of any class of voting
shares of such bank hol di ng conpany or bank;
(tii) The direct or indirect acquisition by a bank
hol di ng conpany of all or substantially all of the assets of a
bank or of another bank hol di ng conpany; or
(iv) Any other action that would result in the
direct or indirect control by a bank hol ding conpany of a bank or

of anot her bank hol di ng conpany.

(b) "Bank" nmeans any "insured bank"™ as such termis
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defined in Section 3(h) of the Federal Deposit Insurance Act, 12
USCS Section 1813(h), or any institution eligible to becone an
insured bank as such termis defined therein, which, in either
event :

(1) Accepts deposits that the depositor has a
| egal right to withdraw on demand; and

(1i) Engages in the business of making conmerci al
| oans.

(c) "Banker's bank" has the sane neaning as the termis

defined in 12 USCS Section 24.

(d) "Banking office" neans any bank, branch of a bank,
or any other office at which a bank accepts deposits; however, the
term "banki ng of fice" shall not include:

(1) Unmanned autonmatic teller nmachines, point of
sale termnals, or other simlar unmanned el ectroni c banki ng
facilities at which deposits may be accept ed;

(i1i) Ofices located outside the United States; or

(ti1) Loan production offices, representative
of fices or other offices at which deposits are not accepted.

(e) "Bank hol di ng conmpany” neans any conpany which is a
bank hol di ng conmpany under the federal Bank Hol di ng Conpany Act of
1956, as anended, 12 USCS Section 1841(a)(1).

(f) "Comm ssioner” neans the Comm ssioner of Banking
and Consumer Finance as provided for in Section 81-1-61.

(g) "Control" has the meaning set forth in Section
2(a)(2) of the federal Bank Hol di ng Conpany Act of 1956, as
anmended, 12 USCS Section 1841(a)(2).

(h) "Department” nmeans the M ssissippi Departnent of
Banki ng and Consunmer Fi nance established in Section 81-1-59.

(i) "Deposits" neans all denmand, time and savings
deposits, without regard to the |location of the depositor;
provi ded, however, that "deposits" shall not include any deposits

by banks. For purposes of this chapter, determ nations of
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deposits shall be nmade by reference to regulatory reports of
condition or simlar reports made by or to state and federal
regul at ory agenci es.

() "Mssissippi bank" neans a bank organi zed under the
laws of this state, or a bank organi zed under the | aws of the
United States which has its main office in M ssissippi.

(k) "M ssissippi bank hol di ng conpany” neans a bank
hol di ng conpany in which the total M ssissippi deposits of al
bank subsi diaries of such conpany exceed the total deposits of
such bank subsidiaries in any other state.

(1) The "principal place of business" of a bank hol ding
conpany is the state in which the total deposits of the bank
subsi diari es of the bank hol ding conpany are the |argest, or the

state designated by the bank hol di ng conpany.

(m "Qut-of-state bank hol di ng conmpany” neans a bank
hol di ng conpany other than a M ssissi ppi bank hol di ng conpany._

(n) "Subsidiary" nmeans that which is set forth in
Section 2(d) of the federal Bank Hol di ng Conpany Act of 1956, as
anended, 12 USCS Section 1841(d).

SECTION 2. Section 81-8-3, Mssissippi Code of 1972, is
amended as foll ows:

81-8-3. (1) An out-of-state bank hol ding conpany nay
establish a bank in M ssissippi only by acquiring a M ssissipp
bank or M ssissippi bank hol di ng conpany upon approval by the
commi ssi oner, which approval:

(a) Determnes that the M ssissippi bank sought to be
acqui red has been in existence and continuously operating for nore
than five (5) years or that the M ssissippi bank subsidiary of the
M ssi ssi ppi bank hol di ng conpany sought to be acquired has been in
exi stence and continuously operating for nore than five (5) years;

(b) Determnes that the acquisition will not result in
a violation of Sections 81-5-28, 81-7-7, 81-7-8 and 81-7-109.

(c) Determnes that a copy of the conpleted application
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or applications which are filed with the appropriate federal bank
regul atory authority seeking approval of the acquisition, and a
consent to service of process (all on such formor fornms as the
commi ssi oner by regulation may require) shall have been filed with
t he conmm ssioner for at |east sixty (60) days, and notice of such
acqui sition, specifying the name of the out-of-state bank hol ding
conpany, the nanme of the M ssissippi bank or M ssissippi bank
hol di ng conpany sought to be acquired and a brief description of
the transaction shall have been published once in a newspaper of
general circulation in each county in which the M ssissippi bank
or the subsidiary of the M ssissippi bank hol di ng conpany has
banki ng of fi ces.

(2) Nothing in this section shall prohibit the acquisition
by an out-of-state bank hol di ng conpany of all or substantially
all of the shares of (a) a bank organized solely for the purpose
of facilitating the acquisition of a bank which has been in
exi stence and continuously operated as a bank for nore than five

(5) years, or (b) a banker's bank that has been in existence |ess

than five (5) years, if the acquisition has otherw se been

approved pursuant to this section. However, any state or

federally chartered banker's bank that is acquired by an
out - of -state bank hol di ng conpany as provided in this subsection

shall remain a banker's bank for a period of not less than five

(5) vears after the date of acquisition.

(3) Notwi thstanding the foregoing or any other provision of
this chapter to the contrary, a M ssissippi bank may enter into an
interstate branching transaction as defined by and pursuant to
Chapter 23, Title 81, M ssissippi Code of 1972, known as the
| nt erstat e Bank Branchi ng Act.

SECTION 3. Section 81-23-9, M ssissippi Code of 1972, is
amended as foll ows:

81-23-9. (1) An interstate branching transaction shall not

be permtted under this chapter if, upon consummation of such
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transaction, the resulting bank would control in excess of
twenty-five percent (25% of the total deposits of all offices
| ocated in the State of M ssissippi of commercial banks, savings
banks, savings and | oan associations and credit unions in the
State of M ssissippi, as determ ned according to Section 81-7-8.
(2) An interstate branching transaction resulting in:

(a) The acquisition by an out-of-state bank of a
M ssi ssi ppi bank,

(b) The acquisition of all or substantially all of the
assets (including all or substantially all of the branches) of a
M ssi ssi ppi bank, or

(c) The nerger or consolidation of a M ssissippi bank
with or into another bank shall not be permtted unless such
M ssi ssi ppi bank has been in continuous operation as a state or
federally chartered bank, savings bank or savings association for
at least its previous five (5) years of existence, as determ ned

according to Section 81-7-8, or is defined as a banker's bank

according to Section 81-8-1. However, any state or federally

chartered banker's bank that has been nerged or consolidated with

or into another bank as provided in this subsection shall remain a

banker's bank for a period of not less than five (5) vears after

the date of nerger or consolidation.

(3) In the sale of any insolvent bank made pursuant to the
provi sions of Chapter 9, Title 81, M ssissippi Code of 1972, or
pursuant to federal banking |laws, the restrictions contained in
subsections (1) and (2) of this section shall not apply to prevent
t he acquisition of such insolvent bank by anot her bank; and,
additionally, neither restriction shall apply to prohibit any
pur chasi ng bank fromretaining any established branches of the
i nsol vent bank whi ch the purchasi ng bank woul d ot herw se be
prohi bited from establishing.

SECTION 4. This act shall take effect and be in force from
and after July 1, 2000.
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