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St ogner To: Agriculture

SENATE BILL NO 2560
(As Passed the Senate)

AN ACT TO AMEND SECTI ON 69-1-18, M SSI SSI PPl CODE OF 1972, TO
DEFI NE CERTAI N TERM5; TO REQUI RE OMNERS OF RETAIL FOCD
ESTABLI SHVENTS TO PAY AN ANNUAL LI CENSE FEE TO THE DEPARTMENT OF
AGRI CULTURE AND COMMERCE; TO REVI SE DEFI NI TI ONS; TO | NCREASE
PENALTI ES FOR VI OLATI ONS; TO PROVI DE FOR AN | NFORIVAL
ADM NI STRATI VE REVI EW UPON REQUEST OF THE ACCUSED;, TO PROVI DE
APPEAL PROCEDURES; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. Section 69-1-18, M ssissippi Code of 1972, is
anended as foll ows:

68-1-18. (1) The follow ng wrds and phrases shall have the

meani ngs _ascri bed herein unless the context clearly requires

ot herwi se:

(a) "Potentially hazardous food" nmeans a natural or

synthetic food that requires tenperature control because it is in

a form capabl e of supporting: the growth of infectious or

t oxi geni ¢ m croorgani sns; the growh and toxin production of

Clostridiumbotulinum or in raw shell eqgs, the growth of

sal nonell a enteritis. "Potentially hazardous food" includes an

ani mal food (of animal origin) that is raw or heat-treated; a food

of plant origin that is heat-treated or consists of raw seed

sprouts; and cut nel ons.

(b) "Retail food establishnent" neans any establi shment

where food and food products are offered for sale to the ultinmate

consuner and intended for off-prem se consunption. The food or

f ood products may be exposed to varyi ng degrees of preparation and

may need further preparation or processing after it has been

purchased. A retail food establishnment does not include:
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(i) An establishnment that offers only prepackaged

foods that are not potentially hazardous;

(ii) A produce stand that only offers whole, uncut

fresh fruits and vegetabl es;

(iii) A food processing plant; and

(iv) A food establishnent as defined by the

M ssi ssi ppi_State Departnent of Health.

(2) The conmm ssioner shall have the authority:

(a) To promulgate rules and requl ati ons establishing

certain sanitation requirenents for retail food establishnents;

(b) To conduct sanitation inspections in retail food

establi shnents; and

(c) To publish the nanes and addresses of violators and

information pertaining to violations of this section as he deens

appropri ate.

(3) Each retail food establishnent, before engaging in

busi ness, shall obtain a license fromthe conmi ssioner. Omers of

nore than one (1) retail food establishnent nust obtain a license

for each establishnent. A license fee of Ten Dollars ($10.00)

must be paid to the departnent before a license will be issued.

Application for the license shall be made on forns prescribed and

furni shed by the conni ssi oner. Li censes issued under this

subsecti on by the connmi ssioner shall expire on June 30 each year

and application for renewal shall be made annually before the

expiration date. Li censes shall not be transferabl e and

application nmust be nade for a newlicense if there is any change

in |location or ownership of the business.

(4) Any person who violates this section or regulations is

guilty of a m sdeneanor, and, upon conviction, shall be puni shed

by the inposition of a fine not to exceed Five Hundred Doll ars

($500.00) or by inprisonnent in the county jail for a termnot to

exceed six (6) nonths, or both.

(5) The conm ssioner nmay inpose adnministrative penalties for
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violation of this section.

(6) Any person found by the comm ssioner to be in violation
of this section nay be assessed a penalty in an anount of not nore
t han Five Hundred Dol | ars ($500.00) and subsequent viol ations
within a six-nonth period at a penalty of not nore than One
Thousand Dol Il ars ($1,000.00). In addition to, or in lieu of, such
penal ti es the conm ssioner may suspend or revoke the permt issued
to such person under terns of this section. * * *

(7) When any violation of this section or the rules and

requl ati ons occurs, or is about to occur, that presents a clear

and present danger to the public health, safety or welfare

requiring i nmedi ate action, the comm ssioner or any of the

departnent's field inspectors, or any other persons authorized by

the conm ssioner, may issue an order to be effective i nmedi ately

before notice and a hearing, that inmposes any or all of the

followi ng penalties against the accused: (a) a stop sale order on

any product in violation of this section; (b) an order to seize

any product that is not in compliance with this section and

require it to be denatured or destroyed under the supervision of

the departnent's inspectors; or (c) an order that the retail food

establi shnment or any departnent within such establishnent cease

operations until it is in conpliance with this section. The order

shall be served upon the accused in accordance with Rule 4 of the

M ssissippi Rules of Cvil Procedure or certified mail or it may

be served by qgiving a copy of the order to the manager of the

retail food establishnent or, if the manager is not present, an

enpl oyee of the establishnent. The accused shall then have twenty

(20) days after service of the order upon himto request an

informal administrative review before the Director of the Bureau

of Requl atory Services in the departnent, or the director's

desi gnee, who shall act as reviewi ng officer. If the accused

makes a request within the twenty (20) days, the review ng officer

shall provide an informal adm nistrative review to the accused
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95 within ten (10) days after the request is made. |If the accused

96 does not request an infornal adnministrative reviewwithin twenty

97 (20) days, then he shall have waived his right to review. At the

98 infornmal adnministrative review there shall be no court reporter

99 or record nade of the proceedings. FEach party nay present its

100 case in the formof docunments, oral statements or any other

101 nethod. The rules of evidence shall not apply. The review ng

102 officer's decisions shall be in witing, and it shall be delivered

103 by certified mail. |If the accused is aqgagrieved by the order of

104 the hearing officer, he may appeal to the conm ssioner for a ful

105 evidentiary hearing. The appeal shall be perfected by filing a

106 notice of appeal with the conmissioner within thirty (30) days

107 after the order of the reviewing officer is served on the

108 appealing party. The hearing before the conm ssioner or his

109 designee shall be held within a reasonable tine after the appeal

110 has been perfected. Failure to perfect an appeal within the

111 thirty (30) days shall be deened a waiver of the right to appeal

112 SECTION 2. This act shall take effect and be in force from
113 and after July 1, 2000.
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