M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Tollison, Chanberlin To: Judiciary

COWM TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2536

1 AN ACT TO AMEND SECTI ONS 91-7-41, 91-7-55, 91-7-67, 91-7-75

2 and 93-13-17, M SSISSIPPI CODE OF 1972, TO REVI SE THE EXECUTI ON OR
3 TAKING OF REQUI RED CATHS SO THAT THE EXECUTI ON OR TAKI NG THEREOF

4 NMAY PRECEDE IN TI ME THE SI GNI NG OF THE ORDER BY THE JUDGE; AND FOR
5 RELATED PURPGCSES.

6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
7 SECTION 1. Section 91-7-41, M ssissippi Code of 1972, is

8 anended as foll ows:

9 91-7-41. Every executor or admnistrator with the wll

10 annexed, at or prior to the tinme of obtaining letters testanentary
11 or of adm nistration, shall take and subscribe the follow ng oath,
12 viz.:

13 "I do swear that the witing exhibited by me is the

14 true last will and testanent of =, as far as | know

15 and believe, and that I, if and when appointed as

16 executor, will well and truly execute the same according

17 to its tenor, and discharge the duties required by |aw"

18 In the case of an adm nistrator with the will annexed,

19 then say "I, as admnistrator, will," and "when

20 appointed as adm nistrator, will" etc.

21 He will also give bond in such penalty as will be equal to

22 the full value of the estate, and with such sureties as may be

23 approved of by the court or by the clerk, payable to the state,

24 with the follow ng conditions, viz.:

25 "The condition of this bond is, that if the above

26 bound =, as executor of the last will and testanent

27 of _, shall well and truly execute the will as far as
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the sane may be consistent with law, and faithfully

di scharge all the duties required of himby law, then

this obligation shall be void.” |If the obligor be

adm nistrator with the will annexed, then say "the above
bound =, as admnistrator with the will of

annexed, will," etc.

SECTION 2. Section 91-7-55, M ssissippi Code of 1972, is
anended as foll ows: [ CSQL]
91-7-55. Before the tenporary adm nistrator shall act as

such, he shall take and subscribe an oath at or prior to the tinme

of his appointnent to faithfully discharge the duties required of

himby | aw as such tenporary adm nistrator, and shall give bond,
payable to the state, in such penalty and with such sureties as
may be approved by the court or clerk, conditioned for the
faithful discharge of the duties required of himas such tenporary
adm nistrator by law or by order of the court or clerk.

Ther eupon, the estate shall be apprai sed as now provided by | aw
upon the grant of letters testanentary or of adm nistration,

unl ess the same shall be dispensed with by the court or clerk.

The tenporary adm nistrator shall nake and return to the court a
conplete inventory of the estate, as is required by law to be nade
by executors in general or regular admnistrators, and, as soon as
practicable, shall publish the notice provided by |aw to be
publ i shed by executors and admi nistrators, requiring creditors to
have their clains against the estate probated and registered. Al

t he provisions of the |aw governing such notice, the proof and
regi stering of clainms, and the bar of such as are not proved and
regi stered shall apply when the notice is published by the
tenporary adm ni strator, as when published by an executor or a
general or regular adm nistrator. Wen the tenporary

adm ni strator shall have published such notice, no further notice
to creditors to have their clainms probated and regi stered shall be
gi ven or published upon any subsequent grant of letters
testamentary or of administration; and where the estate has been
appr ai sed upon the appoi ntnment of a tenporary adm nistrator, no

ot her apprai senent shall be made upon the grant of letters

testamentary or of the administration thereafter, unless the court
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or clerk shall deemthe apprai senent necessary or advisabl e.
SECTION 3. Section 91-7-67, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ]
91-7-67. The person to whom adm nistration is granted, at or

prior to the granting thereof, shall take and prescribe the

following oath: "I do swear that _ , deceased, died w thout any

will, as far as | know or believe, and that |, if and when

appointed, will well and truly admnister all the goods, chattels,
and credits of the deceased, and pay his debts as far as his
goods, chattels, and credits will extend and the | aw requires ne,
and that I will nake a true and perfect inventory of the said
goods, chattels, and credits, and a just account, when thereto
required. So help nme God." He shall give bond in a penalty equal
to the value of all the personal estate, with such sureties as may
be approved by the court or clerk, payable to the state, with
condition in formor to the effect following, to wit: "The
condition of this bond is, that if the above bound =, as

adm ni strator of the goods, chattels, rights, and credits of |
deceased, shall faithfully discharge all the duties required of
himby law, then this obligation shall be void."

The chancellor, in termime or in vacation, may wai ve or
reduce the bond if the adm nistrator is the decedent's sole heir
or if all the heirs are conpetent and present their sworn petition
to waive or reduce such bond.

SECTION 4. Section 91-7-75, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ3]

91-7-75. Before a county adm nistrator shall perform any of
the duties or functions of the office, and before any letters
shall be granted to him he shall execute and file in the office
of the clerk of the chancery court a bond with two or nore
sufficient sureties, to be approved by the chancellor in terntine
or vacation, in a penalty of Five Thousand Dol |l ars ($5, 000.00)

payable to the state, conditioned that he will discharge all the
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duties of the office of county adm nistrator, which bond may be
sued on at the instance of any person interested. He shall also

take an oath at or prior to the granting of letters of

admi nistration, to be filed in the clerk's office, to adm nister

according to |l aw every estate which nay be conmtted to his
charge, and that he will account for and pay over all nonies in
his hands by virtue of his office when thereto required by order
of the court.

SECTION 5. Section 93-13-17, M ssissippi Code of 1972, is
anended as foll ows: [ CSQ4]

93-13-17. Every guardi an, before he shall have authority to
act, shall, unless security be dispensed with by will or witing
or as hereinafter provided, enter into bond payable to the state,
in such penalty and with such sureties as the court may require;
and the bond shall be recorded and may be put in suit for any
breach of the condition, whether the appointnent be |egal or not;
and the condition shall be as follows:

"The condition of the above obligation is that if the above
bound =, as guardian of __ |, of __ County, shall faithfully
di scharge all the duties required of himby law, then the above
obl i gation shall cease.”

And t he guardi an shall also take and subscri be an oath, at or

prior to the tinme of his appointnent, faithfully to discharge the

duties of guardian of the ward according to | aw.

A guardi an need not enter into bond, however, as to such part
of the assets of the ward's estate as nmay, pursuant to an order of
the court in its discretion, be deposited in any one or nore
banki ng corporations, building and | oan associ ati ons or savi ngs
and | oan associations in this state so long as such deposits are
fully insured, such deposits there to remain until the further
order of the court, and a certified copy of the order for deposit
havi ng been furni shed the depository or depositories and its

recei pt acknow edged.
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131 SECTION 6. This act shall take effect and be in force from
132 and after July 1, 2000.

S. B. No. 2536
00\ SSO01\ R739CsS. 1
PAGE 5



