M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Harden, Johnson (38th), Little, Mnor, To: Educati on;
Nunnel ee, Frazier, Walls, Jordan, Chanberlin Appropriations

SENATE BILL NO 2528
(As Passed the Senate)

AN ACT ENTI TLED THE "M SSI SSI PPl SCHOOL SAFETY ACT OF 2000";
TO AMEND SECTI ONS 37-3-81 AND 37-11-53, M SSI SSI PPl CODE OF 1972,
TO DI RECT THE STATE DEPARTMENT OF EDUCATI ON | N COLLABORATI ON W TH
THE BOARD OF TRUSTEES OF STATE | NSTI TUTI ONS OF H GHER LEARNI NG TO
ESTABLI SH A SCHOOL SAFETY CENTER TO PROVI DE TECHNI CAL AND CRI SI S
ASSI STANCE TO SCHOOL DI STRI CTS AND TO REQUI RE LOCAL SCHOCL
DI STRI CTS TO ADOPT COVPREHENSI VE SCHOOL SAFETY PLANS; TO ESTABLI SH
A SCHOOL CRI SIS MANAGEMENT PROGRAM W THI N THE STATE DEPARTMENT OF
EDUCATI ON, TO PROVI DE FOR A TEAM OF PROFESSI ONAL | NDI VI DUALS TO
10 RESPOND TO TRAUVATI C OR VI OLENT SI TUATI ONS THAT | MPACT STUDENTS
11  AND FACULTY IN THE PUBLI C SCHOOLS; TO PROVI DE PROCEDURES FOR THE
12 OPERATI ON OF THE PROGRAM AND TO AUTHORI ZE FUNDI NG FOR THE PROGRAM
13 TO CREATE A NEW SECTI ON TO BE CODI FI ED AS SECTI ON 37-11-54
14 MSSISSIPPI _CODE OF 1972, TO REQUIRE THE AUTOVATI C EXPULSI ON OF A
15 HABITUALLY DI SRUPTI VE STUDENT ON THE THI RD OCCURRENCE OF
16 DI SRUPTI VE BEHAVI OR DURI NG A SCHOOL YEAR, AND TO DEFI NE THE TERMS
17 "Dl SRUPTI VE BEHAVI OR" AND "HABI TUALLY DI SRUPTI VE STUDENT"; TO
18 AMEND SECTION 37-11-55, M SSISSIPPI CODE OF 1972, TO REQU RE A
19 SCHOAL'S CODE OF STUDENT CONDUCT TO BE MADE AVAI LABLE TO STUDENTS
20 AND TO PRESCRI BE ADDI TIONAL POLI G ES THAT MJUST BE | NOLUDED I N
21 CODES OF STUDENT CONDUCT; TO AMEND SECTI ON 37-11-53, M SSI SS| PPI
22 CODE OF 1972, TO REQU RE THE PROVISIONS OF THI S ACT TO BE
23 | NCORPORATED | NTO EACH SCHOOL DI STRICT' S DI SCI PLI NE PLAN AND CODE
24 OF STUDENT CONDUCT AT THE NEXT LEGAL AUDIT OF SUCH PLAN AND TO
25 AUTHORI ZE SCHOOL DI STRICTS TO ALLOW A PARENT TO ACCOVPANY THEI R
26 CH LD TO SCHOOL AS AN ALTERNATIVE TO THE CHI LD S SUSPENSI ON; TO
27 CODI FY SECTION 37-11-54, M SSISSIPPI CODE OF 1972, TO DI RECT THE
28 STATE BOARD OF EDUCATI ON TO DEVELOP CONFLI CT RESOLUTI ON AND PEER
29 MEDI ATI ON MODELS AND CURRI CULA | N THE PUBLI C SCHOCLS; TO AMEND
30 SECTION 37-11-18, M SSI SSI PPI CODE OF 1972, TO ALLOW THE PERI GD OF
31 EXPULSI ON REQUI RED FOR STUDENTS POSSESSI NG A WEAPON OR CONTRCLLED
32 SUBSTANCE OR COW TTI NG A VI OLENT ACT ON EDUCATI ONAL PROPERTY TO
33 BE LESS THAN A CALENDAR YEAR; TO AMEND SECTI ON 37-13-92,
34 M SSISSI PPl CODE OF 1972, TO REQUI RE THE STATE DEPARTMENT OF
35 EDUCATI ON TO DEVELOP A RI SK ASSESSMENT PROCEDURE FOR STUDENTS
36 REFERRED TO ALTERNATI VE SCHOOL PROGRAMS, TO PRESCRI BE ADDI TI ONAL
37 COVPONENTS THAT MJUST BE | NCLUDED | N ALTERNATI VE SCHOOL PROGRAMS,
38 TO REQUI RE PERSONNEL | N ALTERNATI VE SCHOOLS TO BE TRAI NED | N
39 DI SCI PLI NE TECHNI QUES, AND TO REQUI RE THE STATE DEPARTMENT OF
40 EDUCATION TO SUBM T VARI QUS REPORTS TO THE LEQ SLATURE CONCERNI NG
41 ALTERNATI VE SCHOOL PROGRAMS; TO AMEND SECTI ON 37-13-181,
42 M SSI SSI PPl CODE OF 1972, TO PRESCRI BE CERTAI N COVPONENTS OF THE
43 CHARACTER EDUCATI ON PROGRAMS | N THE PUBLI C SCHOOLS; TO AMEND
44  SECTI ONS 37-7-301 AND 37-9-71, M SSISSI PPl CODE OF 1972, TO
45 CARFY THE AUTHORI TY OF SCHOOL SUPERI NTENDENTS, PRI NCl PALS AND
46 SCHOOL BOARDS TO SUSPEND OR EXPEL PUPILS FOR CONDUCT THAT RENDERS
47 A PUPIL'S PRESENCE | N THE CL ASSROOM DETRI MENTAL TO THE SCHOOL' S
48  EDUCATI ONAL ENVI RONMENT OR THE BEST | NTEREST OF A CLASS AS A
49 VWHOLE; AND FOR RELATED PURPGCSES.
50 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SS| PPI :
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SECTION 1. This act shall be known and may be cited as the

"M ssi ssi ppi School Safety Act of 2000."
SECTION 2. Section 37-3-81, M ssissippi Code of 1972, is
amended as fol |l ows:

37-3-81. (1) The Departnent of Education, in collaboration

with the Board of Trustees of State Institutions of Hi gher

Learni ng, shall establish and nmaintain a School Safety Center,

whi ch shall operate a statew de information clearinghouse that (a)

provi des assi stance to school districts and conmunities during

school crisis; and (b) provides technical assistance, training and

current resources to public school officials and parents who need

assi stance in researching, devel opi ng and i npl enenti ng school

safety plans and in nmintaining a safe school environnent.

(2) The school board of each school district shall, with the

assi stance of the Departnent of Educati on School Safety Center,

adopt a conprehensive | ocal school district school safety plan,

and update the plan on an annual basis. The local school district

safety plan shall be devel oped by a task force appoi nted by the

| ocal school board which shall include, but not be linmted to,

representatives of the following: |aw enforcenent, parents,

t eachers, school counselors, school adnm nistrators, physical plant

nanagers, energency nmanagenent personnel, the nedia and the

clerqgy.

(3) The State Departnent of Education shall annually report

to the Speaker of the House of Representatives and the Lieutenant

Governor _on the operation of the School Safety Center, and the

status of local school district school safety plans, with any

recommendati ons for expansion or revision of the program

SECTION 3. The followi ng shall be codified as Section
37-11-54, M ssissippi Code of 1972:

37-11-54. (1) This section may be cited as the "Teacher
Cl assroom Control Act of 2000."

(2) For the purposes of this section:
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(a) The term "disruptive behavior"” neans conduct of a
student that is so unruly, disruptive, or abusive that it
seriously interferes with a school teacher's or school
adm nistrator's ability to conmunicate with the students in a
classroom with a student's ability to learn, or with the
operation of a school or school -sponsored activity, and which are
not covered by other laws related to viol ence, possession of
weapons or controlled substances on school property, school
vehicles or at school-related activities. Such behaviors include,
but are not limted to: foul, profane, obscene or abusive
| anguage toward teachers or other school enployees; defiance,
ridicule or verbal attack of a teacher; and willful, deliberate
and overt acts of disobedience of the directions of a teacher; and

(b) The term"habitually disruptive student™ mnmeans a
student who has caused disruption in a classroom on school
property or vehicles or at a school-related activity on nore than
two (2) occasions during a school year, because of disruptive
behavior that was initiated, willful and overt on the part of the
student and which required the attention of school personnel to
deal with the disruption. However, no student shall be declared
to be a habitually disruptive student before the devel opnment of a
remedi al discipline plan for the student in accordance with the
code of student conduct and discipline plans of the school
district.

(3) Any student for whoma renedial discipline plan is
devel oped by the school principal and reporting teacher who does
not conply with the plan shall be a habitually disruptive student
subj ect to automatic expulsion or referral to the alternative
school programon the occurrence of the third act of disruptive
behavi or during a school year.

SECTION 4. Section 37-11-55, M ssissippi Code of 1972, is
amended as foll ows:

37-11-55. The local school board shall adopt and make
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avai lable to all teachers, school personnel, students and parents
or guardi ans, at the beginning of * * * each school year * * * a
code of student conduct devel oped in consultation with teachers,
school personnel, students and parents or guardians. The code
shal | be based on the rul es governing student conduct and
di sci pline adopted by the school board and shall be made avail abl e
at the school level in the student handbook or simlar
publication. The code shall include, but not be limted to:

(a) Specific grounds for disciplinary action under the

school district's discipline plan;

(b) Procedures to be followed for acts requiring

di sci pline, including suspensions and expulsion, which conply with

due process requirenents; * * *

(c) An explanation of the responsibilities and rights
of students with regard to attendance, respect for persons and
property, know edge and observation of rules of conduct, * * *
free speech and student publications, assenbly, privacy and
participation in school progranms and activities;,

(d) An explanation of the students' right to learn in

an environnent that is conducive to the | earning process and free

from unnecessary student disruption;

(e) Policies and procedures recogni zing the teacher as

the authority in classroommatters, and supporting that teacher in

any decision in conpliance with the witten discipline code of

conduct; such recognition shall include the right of the teacher

to renove fromthe classroom any student who, in the professional

judgnent of the teacher, is disrupting the | earning environnment,

to a facility within the school where the student will remain

until the parent, quardian or custodian of the student is

notified. The student may not be returned to the classroomuntil

a conference has been held with the parent, quardi an or custodi an

during which the disrupting behavior is discussed and aqgreenents

are reached that no further disruption will be tol erated;
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(f) Policies and procedures for dealing with a student

who causes a disruption in the classroom on school property or

vehicles or at school-related activities;

(q) Procedures for the devel opnent of renedial

di scipline plans by the school principal and reporting teacher for

a student who causes a disruption in the classroom on school

property or vehicles, or at school-related activities for a second

time during the school year; and

(h) Policies and procedures for the use of acts of

reasonabl e and appropriate physical intervention or force in

dealing with disruptive students.

SECTION 5. Section 37-11-53, M ssissippi Code of 1972, is
amended as foll ows:

37-11-53. (1) A copy of the school district's discipline
pl an shall be distributed to each student enrolled in the
district, and the parents, guardi an or custodi an of such student
shall sign a statement verifying that they have been given notice
of the discipline policies of their respective school district.

The school district's discipline plan will include the annual

| ocal school district school safety plan adopted pursuant to

Section 37-3-83(2), in a formwhich will informparents, |aw

enforcenent, enmergency nmanagenent personnel and ot hers of

procedures to be taken in the event of school violence or crisis

situations. The school board shall have its official discipline

pl an and code of student conduct |egally audited on an annual

basis to insure that its policies and procedures are currently in
conpliance with applicable statutes, case | aw and state and

federal constitutional provisions. As part of the |egal audit

first occurring after July 1, 2000, the provisions of this section

and Sections 37-11-54 and 37-11-55 shall be fully incorporated

into the school district's discipline plan and code of student

conduct.

(2) Al discipline plans of school districts shall include,
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183 but not be limted to, the foll ow ng:

184 (a) A parent, guardian or custodian of a

185 conpul sory-school -age child enrolled in a public school district
186 shall be responsible financially for his or her mnor childs
187 destructive acts agai nst school property or persons;

188 (b) A parent, guardian or custodian of a

189 conpul sory-school -age child enrolled in a public school district
190 nmay be requested to appear at school by an appropriate school
191 official for a conference regarding acts of the child specified in
192 paragraph (a) of this subsection, or for any other discipline
193 conference regarding the acts of the child;

194 (c) Any parent, guardian or custodian of a

195 conpul sory-school -age child enrolled in a school district who
196 refuses or willfully fails to attend such discipline conference
197 specified in paragraph (b) of this section may be summobned by
198 proper notification by the superintendent of schools and be

199 required to attend such discipline conference; and

200 (d) A parent, guardian or custodian of a

201 conpul sory-school -age child enrolled in a public school district
202 shall be responsible for any crimnal fines brought agai nst such
203 student for unlawful activity as defined in Section 37-11-29

204 occurring on school grounds.

205 (3) Any parent, guardian or custodian of a

206 conpul sory-school -age child who (a) fails to attend a discipline
207 conference to which such parent, guardian or custodi an has been
208 summoned under the provisions of this section, or (b) refuses or
209 wllfully fails to performany other duties inposed upon him or
210 her under the provisions of this section, shall be guilty of a
211 m sdeneanor and, upon conviction, shall be fined not to exceed Two
212 Hundred Fifty Dollars ($250.00).

213 (4) Any public school district shall be entitled to recover
214 damages in an anmount not to exceed Twenty Thousand Dol | ars

215 ($20,000.00), plus necessary court costs, fromthe parents of any
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m nor under the age of eighteen (18) years and over the age of six
(6) years, who maliciously and willfully damages or destroys
property bel onging to such school district. However, this section
shall not apply to parents whose parental control of such child
has been renoved by court order or decree. The action authorized
in this section shall be in addition to all other actions which
the school district is entitled to maintain and nothing in this
section shall preclude recovery in a greater anmount fromthe m nor
or froma person, including the parents, for danages to which such
m nor or other person would otherw se be |iable.

(5) A school district's discipline plan may provi de that as

an alternative to suspension, a student may remain in school by

havi ng the parent, quardi an or custodian, with the consent of the

student's teacher or teachers, attend class with the student for a

period of tinme specifically agreed upon by the reporting teacher

and school principal. [|f the parent, quardi an or custodi an does

not agree to attend class with the student or fails to attend

class with the student, the student shall be suspended in

accordance with the code of student conduct and discipline

policies of the school district.

SECTION 6. (1) There is established a School Crisis
Managenent Program whi ch shall be attached to the State Departnent
of Education. Under this program the State Departnent of
Education shall establish a rapid response team of personnel
trained in school safety and crisis managenent, to respond to
traumatic or violent situations that inpact students and faculty
in the public schools in Mssissippi. The School Crisis
Managenent Program shall neet the follow ng conditions:

(a) The basic rapid response team shall consist of
t hose personnel designated by the State Superintendent of
Educati on or his desi gnee depending on the size of the school and
the nature of the event, including, but not limted to, school

counsel ors, school social workers, school psychol ogists, clergy
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and psychi atri sts.

(b) In order to access the services of a response team
t he request shall be nade by the |local school principal or the
superi ntendent of schools who shall nake the request to the State
Depart ment of Education, or its contact designee.

(c) The requesting school or school district shal
commt student tinme to the response teamduring the school day
either individually or in groups.

(d) A response teamshall enter a school to work with
students and faculty for no nore than a three-day period, unless
ot herwi se requested by the school district.

(e) Rapid response teans shall be organi zed on a
regional basis in order to provide i medi ate access to these
servi ces.

(f) The State Departnment of Education, or its contact
desi gnee, shall operate a toll-free incom ng w de area tel ephone
service for the purpose of reporting suspected cases of school
vi ol ence, and other traumatic situations inpacting on students and
faculty in the public schools.

(g) Subject to the availability of funds specifically
appropriated therefor by the Legislature, the expenses of the
rapid response teans and their adm nistrative support shall be
provided fromstate funds, and the State Departnent of Education
may apply for and expend funds for the support and nai ntenance of
this programfromprivate and ot her fundi ng sources.

(2) Local school districts, school superintendents and
principals shall be fully authorized to request and utilize the
services of rapid response teans provided for under this section.

This section shall not be construed to require school officials
to request the services of rapid response teans provided for under
this section.

SECTI ON 7.

The foll ow ng provision shall be codified as

Section 37-11-54, M ssissippi Code of 1972.

S. B. No. 2528
00\ SS02\ R824PS
PAGE 8



282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314

37-11-54. The State Board of Education shall develop a |ist
of recomended conflict resolution and nediation materials,
nodel s, and curricula that address responsi bl e decision naking,

t he causes and effects of school violence and harassnent, cul tural
di versity, and nonviol ent nmethods for resolving conflict,

i ncl udi ng peer nedi ation, and shall nmake the list available to

| ocal school administrative units and school buil dings by the

begi nni ng of the 2001- 2002 school year. |In developing this |ist

t he board shall enphasize materials, nodels and curricul a that
currently are being used in Mssissippi and that the board
determnes to be effective. The board shall include at |east one
(1) nodel that includes instruction and gui dance for the voluntary
i npl enent ati on of peer nediation prograns and one (1) nodel that
provi des instruction and gui dance for teachers concerning the
integration of conflict resolution and nedi ation | essons into the
exi sting classroom curricul um

SECTI ON 8.

Section 37-11-18, M ssissippi Code of 1972, is
anended as follows:[LH1L]

37-11-18. Any student in any school who possesses any
controll ed substance in violation of the Uniform Controlled
Substances Law, a knife, handgun, other firearm or any other
i nstrument considered to be dangerous and capabl e of causing
bodily harm or who comrmits a violent act on educational property,
as defined in Section 97-37-17, shall be subject to automatic
expul sion for up to a cal endar year by the superintendent or
princi pal of the school in which the student is enroll ed;
provi ded, however, that the superintendent of the school shall be
authorized to nodify the period of time for such expul sion on a
case by case basis. Such expulsion shall take effect imediately
subject to the constitutional rights of due process, which shal
i nclude the student's right to appeal to the |ocal school board.

SECTI ON 9.

Section 37-13-92, M ssissippi Code of 1972, is

anended as foll ows:
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315 37-13-92. (1) * * * The school boards of all school

316 districts shall establish, maintain and operate, in connection
317 wth the regular prograns of the school district, an alternative
318 school programfor, but not limted to, the follow ng categories
319 of conpul sory-school -age students:

320 (a) Any conpul sory-school -age child who has been

321 suspended for nore than ten (10) days or expelled from school,

322 except for any student expelled for possession of a weapon or

323 other felonious conduct;

324 (b) Any conpul sory-school -age child referred to such
325 alternative school based upon a docunented need for placenent in
326 the alternative school program by the parent, |egal guardian or
327 custodian of such child due to disciplinary problens; and

328 (c) Any conpul sory-school -age child referred to such
329 alternative school program by the dispositive order of a

330 chancellor or youth court judge, with the consent of the

331 superintendent of the child s school district.

332 (2) The principal or program adm nistrator of any such

333 alternative school programshall require verification fromthe
334 appropriate guidance counsel or of any such child referred to the
335 alternative school programregarding the suitability of such child
336 for attendance at the alternative school program Before a

337 student may be renoved to an alternative school education program
338 the superintendent of the student's school district nust determ ne

339 that the witten and distributed disciplinary policy of the | ocal

340 district is being followed. The policy shall include standards
341 for:

342 (a) The renoval of a student to an alternative

343 education programthat wll include a process of educati onal

344 review to develop the student's individual instruction plan and
345 the evaluation at regular intervals of the student's educati onal
346 progress; the process shall include classroomteachers and/ or

347 other appropriate professional personnel, as defined in the
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district policy, to ensure a continuing educational program for
t he renoved student;

(b) The duration of alternative placenent; and

(c) The notification of parents or guardians, and their
appropriate inclusion in the renoval and eval uati on process, as
defined in the district policy. Nothing in this paragraph should
be defined in a manner to circunvent the principal's or the
superintendent's authority to renove a student to alternative
educati on.

(3) The State Departnent of Education shall develop a risk

assessnent procedure and appropriate forns to be used with each

child referred to the alternative school program The risk

assessnent procedure shall include a review of the foll ow ng

i nformati on:

(a) The child's results on the npst recent standardi zed

tests;

(b) The child's grade | evel achievenent in readi ng and

mat henmati cs;

(c) Recommendations of the child' s teacher or teachers

concerning an individual instruction plan for the child; and

(d) A history of the child's behavioral problens.

(4) The local school board or the superintendent shal
provi de for the continuing education of a student who has been
removed to an alternative school program

(5) A school district, inits discretion, may provide a
program of general educational devel opnent (GED) preparatory
instruction in the alternative school program However, any CGED
preparation programoffered in an alternative school program nmust
be adm nistered in conpliance with the rules and regul ati ons
established for such prograns under Sections 37-35-1 through
37-35-11 and by the State Board for Conmunity and Juni or Coll eges.
The school district may adm ni ster the General Educati onal

Devel opnent (GED) Testing Program under the policies and
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gui delines of the GED Testing Service of the American Council on
Education in the alternative school programor may authorize the
test to be adm nistered through the comunity/junior college
district in which the alternative school is situated.

(6) Any such alternative school program operated under the
authority of this section shall neet all appropriate accreditation
requi renents of the State Departnment of Educati on.

(7) The alternative school program may be held within such
school district or may be operated by two (2) or nore adjacent
school districts, pursuant to a contract approved by the State
Board of Education. Wen two (2) or nore school districts
contract to operate an alternative school program the school
board of a district designated to be the lead district shall serve
as the governing board of the alternative school program
Transportation for students attending the alternative school
program shall be the responsibility of the |local school district.

The expense of establishing, maintaining and operating such
alternative school program nay be paid fromfunds contributed or
ot herwi se nade available to the school district for such purpose
or fromlocal district maintenance funds.

(8) The State Board of Education shall pronul gate m ni mum
gui delines for alternative school prograns. The guidelines shal
require, at a mninum the forrulation of an individual
instruction plan for each student referred to the alternative
school program and, upon a determnation that it is in a student's
best interest for that student to receive general educational
devel opnment (CGED) preparatory instruction, that the |ocal school
board assign the student to a CGED preparatory program established
under subsection (5) of this section. The m nimum gui delines for
alternative school prograns shall also require that the follow ng

conponents be nade available to students through the school or

t hrough referral to appropriate service providers:

(a) Cear guidelines and procedures for placenent of
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students into alternative education prograns which at a m ni num
shal | prescribe due process procedures for disciplinary and
general educational devel opnent (CGED) pl acenent;

(b) dear and consistent goals for students and
parents;

(c) Curricula addressing cultural and | earning style
di fferences;

(d) Direct supervision of all activities on a closed
canpus;

(e) Full-day attendance with a rigorous workl oad and
mnimal tinme off;

(f) Selection of programfrom options provided by the
| ocal school district, Division of Youth Services or the youth
court, including transfer to a community-based alternative school;

(g) Continual nonitoring and eval uation and formalized
passage fromone step or programto another;

(h) A notivated and culturally diverse staff;

(1) Counseling services for parents and students;

(j) Alcohol and drug treatnent, if needed:;

(k) Socio-interaction analysis and intervention;

(1) Values clarification instruction;

(m_ Academ c _and work goal s devel opment ;

(n) Intensive instruction in reading and nat hemati cs,

i f needed;

(o) Behavior nodification plans:

(p) Assistance fromother public agencies, as needed;

(q) _ Mentoring;

(r) GCoals for returning to the ordinary cl assroom or

wor kf or ce

(s) Exit strateqy that includes a conplete report of

the outconme of a student's alternative program placenent for the

student's cumul ati ve school record;

(t) Continued nonitoring for no less than one (1) year
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following rel ease fromthe program

(u) Admnistrative and community support for the
program and
(v) dear procedures for annual alternative school

program revi ew and eval uation. Paynent for any services not

provi ded by the school shall be the responsibility of the

parent (s) or quardi an of the child.

(9) On request of a school district, the State Departnent of
Education shall provide the district informational material on
devel opi ng an alternative school programthat takes into
consideration size, wealth and existing facilities in determning
a program best suited to a district.

(10) Any conmpul sory-school -age child who becones involved in
any crimnal or violent behavior shall be renmoved from such
alternative school program and, if probable cause exists, a case
shall be referred to the youth court.

(11) The State Board of Education, in its discretion, my
exenpt not nore than four (4) school district alternative schoo
prograns in the state from any conpul sory standard of
accreditation for a period of three (3) years. During this
period, the State Departnment of Education shall conduct a study of
all alternative school progranms in the state, and on or before
January 1, 2000, shall devel op and promul gate accreditation
standards for all alternative school prograns, including any
recommendati ons for necessary legislation relating to such
alternative school prograns.

(12) The State Departnent of Education shall develop a

programto assure that all personnel assigned to alternative

school progranms have had training in current discipline and

behavi or nodi fication techni gues to adequately address the

specific problens associated with students assigned to the

alternative school program |In addition, the departnent shal

devel op a recruitnent programto attract highly qualified and
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highly notivated adm nistrators and teachers for alternative

school prograns.

(13) The State Departnent of Education shall prepare a

report to be subnmitted to the Legislature in January of each year

on the status of each alternative school programin the state.

The report shall include, but not be linmted to, the foll ow ng

i nformati on:

(a) The nunber of students assigned to each alternative

school program

(b) Pertinent data on students as indicated on risk

assessnents;

(c) The nunber of personnel assigned to the alternative

school progranms, including licensure, experience and training

| evel s;

(d) Progress reports, including specific

recommendati ons and problens with the alternative school prograns

whi ch need to be addressed; and

(e) Follow through data on students exiting the

alternative school prograns.

In addition, the initial report also shall include the

feasibility of having each alternative school program desi gnated

or _conducted as a charter school, or managed according to charter

school concepts and procedures.

(14) The State Departnent of Education shall research the

opi nions of M ssissippi public school teachers concerning the

i npact _of inclusion on the discipline problens of nonspeci al

educati on cl assroom t eachers. Based upon such research, the

depart nent shall prepare and subnit a report of its findings to

the Legislature in January 2001.

SECTI ON 10. Section 37-13-181, M ssissippi Code of 1972, is
anended as foll ows: [ CR2]
37-13-181. The |l ocal school boards of the public school

districts, in their discretion, may devel op and inplenent, at the
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begi nni ng of the 1999- 2000 school year, a conprehensive program
for character education in Gades K-12. The definition of the
character traits chosen by the school district for inplenentation
shall reflect and be in keeping with both the spirit and the
letter of the foll ow ng founding docunments: the M ssissipp
Constitution of 1890; the Constitution of the United States of
Anerica; the Declaration of |Independence; and state and federal
law. A public school may not define or teach character or
character traits in any manner that m ght pronote or encourage
students to participate in conduct that would violate any state or

federal law This program of character education shall focus on

students' devel opnent of the following character traits: courage,

patriotism citizenship, honesty, pride in quality work, fairness,

respect for and obedience to the | aw, respect for others,

ki ndness, cooperation, self-respect, self-control, courtesy,

conpassion, diligence, generosity, punctuality, cleanliness,

cheerful ness, school pride, respect for the environnent, patience,

creativity, sportsmanship, loyalty and perseverance. Said program

of character education shall include the Pledge of Allegiance to

the flag as required in Section 37-13-7, M ssi ssippi Code of 1972.

SECTION 11. Section 37-7-301, M ssissippi Code of 1972, is
amended as foll ows:

37-7-301. The school boards of all school districts shal
have the followi ng powers, authority and duties in addition to al
ot hers inposed or granted by law, to wit:

(a) To organize and operate the schools of the district
and to make such division between the high school grades and
el enentary grades as, in their judgnment, will serve the best
interests of the school;

(b) To introduce public school nusic, art, manual
trai ning and ot her special subjects into either the elenentary or
hi gh school grades, as the board shall deem proper;

(c) To be the custodians of real and personal school
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property and to nanage, control and care for sane, both during the
school term and during vacati on;

(d) To have responsibility for the erection, repairing
and equi ppi ng of school facilities and the maki ng of necessary
school inprovenents;

(e) To suspend or to expel a pupil for m sconduct in

t he school or on school property, as defined in Section 37-11-29,

on the road to and from school, or at any school-related activity

or _event, or for conduct occurring on property other than school

property or other than at a school-related activity or event when

such conduct by a pupil, in the determ nation of the school

superi ntendent or principal, renders that pupil's presence in the

classroom a di sruption to the educational environnmnent of the

school or a detrinent to the best interest and welfare of the

pupils of such class as a whole, and to del egate such authority to

the appropriate officials of the school district;

(f) To visit schools in the district, in their
di scretion, in a body for the purpose of determ ning what can be
done for the inprovenent of the school in a general way;

(g) To support, within reasonable Iimts, the
superintendent, adm nistrative superintendent, principal and
teachers where necessary for the proper discipline of the school;

(h) To exclude fromthe schools students wth what
appears to be infectious or contagious di seases; provided,
however, such student nmay be allowed to return to school upon
presenting a certificate froma public health officer, duly
| i censed physician or nurse practitioner that the student is free
from such di sease;

(1) To require those vaccinations specified by the
State Health O ficer as provided in Section 41-23-37, M ssissipp
Code of 1972;

(j) To see that all necessary utilities and services

are provided in the schools at all tinmes when sanme are needed;
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(k) To authorize the use of the school buildings and
grounds for the holding of public neetings and gatherings of the
peopl e under such regul ations as may be prescribed by said board;

(1) To prescribe and enforce rules and regul ati ons not
inconsistent with law or with the regulations of the State Board
of Education for their own governnent and for the governnent of
the schools, and to transact their business at regul ar and speci al
nmeetings called and held in the manner provided by | aw

(m To maintain and operate all of the schools under
their control for such length of time during the year as may be
required;

(n) To enforce in the schools the courses of study and
t he use of the textbooks prescribed by the proper authorities;

(o) To nmake orders directed to the superintendent of
school s or adm nistrative superintendent for the issuance of pay
certificates for lawful purposes on any avail able funds of the
district and to have full control of the receipt, distribution,
al l ot ment and di sbursenment of all funds provided for the support
and operation of the schools of such school district whether such
funds be derived fromstate appropriations, |ocal ad val oremtax
col l ections, or otherw se;

(p) To select all school district personnel in the
manner provided by law, and to provide for such enpl oyee fringe
benefit prograns, including accident reinbursenment plans, as may
be deenmed necessary and appropriate by the board;

(q) To provide athletic prograns and ot her school
activities and to regul ate the establishment and operation of such
prograns and activities;

(r) To join, in their discretion, any association of
school boards and ot her public school -rel ated organi zati ons, and
to pay fromlocal funds other than m ni num foundation funds, any
menber shi p dues;

(s) To expend | ocal school activity funds, or other
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avai | abl e school district funds, other than m ni num education
program funds, for the purposes prescribed under this paragraph.
"Activity funds" shall nean all funds received by school officials
in all school districts paid or collected to participate in any
school activity, such activity being part of the school program
and partially financed with public funds or supplenmented by public
funds. The term"activity funds" shall not include any funds

rai sed and/ or expended by any organi zation unless commngled in a
bank account with existing activity funds, regardl ess of whether
the funds were rai sed by school enployees or received by school
enpl oyees during school hours or using school facilities, and
regardl ess of whether a school enployee exercises influence over
t he expenditure or disposition of such funds. O ganizations shal
not be required to make any paynent to any school for the use of
any school facility if, in the discretion of the |ocal school
governi ng board, the organization's function shall be deened to be
beneficial to the official or extracurricular prograns of the
school. For the purposes of this provision, the term

"organi zation" shall not include any organi zati on subject to the
control of the local school governing board. Activity funds may
only be expended for any necessary expenses or travel costs,

i ncl udi ng advances, incurred by students and their chaperons in
attending any in-state or out-of-state school -rel ated prograns,
conventions or sem nars and/or any comuodities, equipnent, travel
expenses, purchased services or school supplies which the | ocal
school governing board, in its discretion, shall deem benefici al
to the official or extracurricular prograns of the district,

i ncluding itenms which may subsequently becone the personal
property of individuals, including yearbooks, athletic apparel,
book covers and trophies. Activity funds nay be used to pay
travel expenses of school district personnel. The |ocal school
governing board shall be authorized and enpowered to pronul gate

rul es and regul ati ons specifically designating for what purposes
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school activity funds may be expended. The |ocal school governing
board shall provide (a) that such school activity funds shall be
mai nt ai ned and expended by the principal of the school generating
the funds in individual bank accounts, or (b) that such school
activity funds shall be maintai ned and expended by the
superintendent of schools in a central depository approved by the
board. The |ocal school governing board shall provide that such
school activity funds be audited as part of the annual audit
required in Section 37-9-18. The State Auditor shall prescribe a
uni form system of accounting and financial reporting for al

school activity fund transacti ons;

(t) To contract, on a shared savings, |ease or
| ease- purchase basis, for energy efficiency services and/or
equi pnent as provided for in Section 31-7-14, not to exceed ten
(10) years;

(u) To maintain accounts and issue pay certificates on
school food service bank accounts;

(v) (i) To lease a school building froman individual,
partnership, nonprofit corporation or a private for-profit
corporation for the use of such school district, and to expend
funds therefor as may be avail able from any nonm ni mum program
sources. The school board of the school district desiring to
| ease a school building shall declare by resolution that a need
exists for a school building and that the school district cannot
provi de the necessary funds to pay the cost or its proportionate
share of the cost of a school building required to neet the
present needs. The resolution so adopted by the school board
shal | be published once each week for three (3) consecutive weeks
in a newspaper having a general circulation in the school district
involved, with the first publication thereof to be nade not |ess
than thirty (30) days prior to the date upon which the school
board is to act on the question of |easing a school building. |If

no petition requesting an election is filed prior to such neeting
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as hereinafter provided, then the school board nay, by resolution
spread upon its mnutes, proceed to | ease a school building. |If
at any time prior to said neeting a petition signed by not |ess
than twenty percent (20% or fifteen hundred (1500), whichever is
| ess, of the qualified electors of the school district involved
shall be filed with the school board requesting that an el ection
be call ed on the question, then the school board shall, not |ater
than the next regul ar neeting, adopt a resolution calling an

el ection to be held within such school district upon the question
of authorizing the school board to | ease a school building. Such
el ection shall be called and held, and notice thereof shall be
given, in the sane manner for el ections upon the questions of the
i ssuance of the bonds of school districts, and the results thereof
shall be certified to the school board. |If at least three-fifths
(3/5) of the qualified electors of the school district who voted
in such election shall vote in favor of the |easing of a school
bui | di ng, then the school board shall proceed to | ease a school
building. The termof the | ease contract shall not exceed twenty
(20) years, and the total cost of such | ease shall be either the
anount of the | owest and best bid accepted by the school board
after advertisenent for bids or an ampbunt not to exceed the
current fair market value of the | ease as deternm ned by the
averaging of at least two (2) appraisals by nmenbers of the
American Institute of Real Estate Appraisers or the Society of
Real Estate Appraisers. The term "school building” as used in
this item(v) shall be construed to nmean any buil ding or buildings
used for classroom purposes in connection with the operation of
school s and shall include the site therefor, necessary support
facilities, and the equi pnment thereof and appurtenances thereto
such as heating facilities, water supply, sewage di sposal,

| andscapi ng, wal ks, drives and playgrounds. The term"|ease" as
used in this item(v)(i) may include a | ease/purchase contract;

(i) If two (2) or nore school districts propose
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to enter into a | ease contract jointly, then joint nmeetings of the
school boards having control may be held but no action taken shal
be bi nding on any such school district unless the question of

| easing a school building is approved in each participating school
di strict under the procedure herei nabove set forth initem (v)(i).
Al of the provisions of item(v)(i) regarding the term and anount
of the | ease contract shall apply to the school boards of school
districts acting jointly. Any |ease contract executed by two (2)
or nore school districts as joint |essees shall set out the anount
of the aggregate |ease rental to be paid by each, which nay be
agreed upon, but there shall be no right of occupancy by any

| essee unl ess the aggregate rental is paid as stipulated in the

| ease contract. All rights of joint | essees under the |ease
contract shall be in proportion to the amount of |ease rental paid
by each;

(w) To enploy all noninstructional and noncertificated
enpl oyees and fix the duties and conpensati on of such personnel
deened necessary pursuant to the recomendati on of the
superintendent of schools or the adm nistrative superintendent;

(x) To enploy and fix the duties and conpensati on of
such | egal counsel as deened necessary;

(y) Subject to rules and regulations of the State Board
of Education, to purchase, own and operate trucks, vans and ot her
not or vehicles, which shall bear the proper identification
requi red by | aw,

(z) To expend funds for the paynent of substitute
teachers and to adopt reasonabl e regul ations for the enpl oynent
and conpensation of such substitute teachers;

(aa) To acquire in its own nanme by purchase all real
property which shall be necessary and desirable in connection with
the construction, renovation or inprovenent of any public school
buil ding or structure. |If the board shall be unable to agree with

t he owner of any such real property in connection with any such
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project, the board shall have the power and authority to acquire
any such real property by condemati on proceedi ngs pursuant to
Section 11-27-1 et seq., Mssissippi Code of 1972, and for such
pur pose, the right of em nent domain is hereby conferred upon and
vested in said board. Provided further, that the | ocal school
board is authorized to grant an easenent for ingress and egress
over sixteenth section land or lieu |land in exchange for a simlar
easenent upon adjoi ning |and where the exchange of easenents
affords substantial benefit to the sixteenth section |and;

provi ded, however, the exchange nust be based upon val ues as
determ ned by a conpetent appraiser, with any differential in

val ue to be adjusted by cash paynment. Any easenent rights granted
over sixteenth section | and under such authority shall term nate
when the easenent ceases to be used for its stated purpose. No

si xteenth section or lieu land which is subject to an existing

| ease shall be burdened by any such easenent except by consent of
the | essee or unless the school district shall acquire the

unexpi red | easehold interest affected by the easenent;

(bb) To charge reasonable fees related to the
educational prograns of the district, in the manner prescribed in
Section 37-7-335;

(cc) Subject to rules and regulations of the State
Board of Education, to purchase rel ocatable classroons for the use
of such school district, in the manner prescribed in Section
37-1-13;

(dd) Enter into contracts or agreenments with other
school districts, political subdivisions or governnmental entities
to carry out one or nore of the powers or duties of the school
board, or to allow nore efficient utilization of Iimted resources
for providing services to the public;

(ee) To provide for in-service training for enpl oyees
of the district. Until June 30, 1994, the school boards may

designate two (2) days of the m ninmum school term as defined in
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Section 37-19-1, for enployee in-service training for

i npl enentation of the new statew de testing system as devel oped by
the State Board of Education. Such designation shall be subject
to approval by the State Board of Education pursuant to uniform
rul es and regul ati ons;

(ff) The school boards of all school districts, as part
of their duties to prescribe the use of textbooks, may provide
that parents and | egal guardi ans shall be responsible for the
t ext books and for the conpensation to the school district for any
books which are not returned to the proper schools upon the
wi t hdrawal of their dependent child. |If a textbook is |lost or not
returned by any student who drops out of the public school
district, the parent or |egal guardian shall also conpensate the
school district for the fair market value of the textbooks;

(gg) To conduct fund-raising activities on behal f of
t he school district that the |ocal school board, inits
di scretion, deens appropriate or beneficial to the official or
extracurricul ar prograns of the district; provided that:

(i) Any proceeds of the fund-raising activities
shall be treated as "activity funds" and shall be accounted for as
are other activity funds under this section; and

(i1i) Fund-raising activities conducted or
aut hori zed by the board for the sale of school pictures, the
rental of caps and gowns or the sale of graduation invitations for
whi ch the school board receives a conm ssion, rebate or fee shal
contain a disclosure statenent advising that a portion of the
proceeds of the sales or rentals shall be contributed to the
student activity fund;

(hh) To allow individual |essons for nusic, art and
other curriculumrelated activities for academc credit or
nonacadem ¢ credit during school hours and using school equipnent
and facilities, subject to uniformrules and regul ati ons adopt ed

by the school board;
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(ii) To charge reasonable fees for participating in an
extracurricular activity for academ ¢ or nonacadem c credit for
necessary and requi red equi pnment such as safety equi pnent, band
instruments and uni f or rs;

(jj) To conduct or participate in any fund-raising
activities on behalf of or in connection with a tax-exenpt
charitabl e organi zation

(kk) To exercise such powers as may be reasonably
necessary to carry out the provisions of this section; and

(I'l') To expend funds for the services of nonprofit arts
organi zati ons or other such nonprofit organi zati ons who provide
performances or other services for the students of the school
district.

SECTION 12. Section 37-9-71, M ssissippi Code of 1972, is
amended as foll ows:
37-9-71. The superintendent of schools and the principal of

a school shall have the power to suspend a pupil for good cause,

i ncl udi ng m sconduct in the school or on school property, as

defined in Section 37-11-29, on the road to and from school, or at

any school -related activity or event, or for conduct occurring on

property other than school property or other than at a

school -related activity or event when such conduct by a pupil, in

the determ nation of the superintendent or principal, renders that

pupil's presence in the classrooma disruption to the educati onal

environnent of the school or a detrinent to the best interest and

welfare of the pupils of such class as a whole, or for any reason

for which such pupil mght be suspended, dism ssed or expelled by

t he school board under state or federal law or any rule,

requl ation or policy of the |local school district. However, such

action of the superintendent or principal shall be subject to
review by and the approval or disapproval of the school board. |If
t he parent, guardi an or other person having custody of any child

shal |l feel aggrieved by the suspension or dismssal of that child,
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t hen such parent, guardian or other person shall have the right to
a due process hearing. The parent or guardian of the child shal
be advised of this right to a hearing by the appropriate
superintendent or principal and the proper formshall be provided
for requesting such a hearing.

SECTION 13. This act shall take effect and be in force from
and after July 1, 2000.
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