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SENATE BI LL NO. 2516

AN ACT RELATI NG TO THE M SSI SSI PPl DENTAL PRACTI CE ACT; TO
AMEND SECTI ON 73-9-3, M SSI SSI PPI CODE OF 1972, TO CLARIFY THE
DEFI NI TI ON OF THE PRACTI CE OF DENTI STRY; TO AMEND SECTI ON 73-9-5,
M SSI SSI PPl CODE OF 1972, TO FURTHER DEFI NE THE PRACTI CE OF DENTAL
HYAQ ENE; TO AMEND SECTION 73-9-7, M SSISSI PPI CODE OF 1972, TO
PROVI DE THAT THE ANNUAL BALLOTI NG PROCESS FOR LI CENSED DENTAL
HYAQ ENI STS IS CONSI STENT W TH THAT FOR LI CENSED DENTI STS; TO AMEND
SECTI ON 73-9-23, M SSI SSI PPI CODE OF 1972, TO PROVI DE FOR CERTAI N
REQUI REMENTS FOR A DENTAL OR DENTAL HYA ENE LI CENSE BY EXAM NATI ON
VHEN APPLI CANTS ARE GRADUATES FROM UNACCREDI TED SCHOOLS; TO AMEND
SECTI ON 73-9-24, M SSI SSI PPI CODE OF 1972, TO DEFINE THE CRI TERI A
FOR AN APPLI CANT TO QUALI FY FOR A DENTAL OR DENTAL HYQ ENE LI CENSE
BASED ON CREDENTI ALS; TO AMEND SECTI ON 73-9-25, M SSI SSI PPl CODE
OF 1972, TO CLARIFY AUTHORI TY OF THE M SSI SSI PPI STATE BOARD OF
DENTAL EXAM NERS TO SET THE DATE AND TI ME TO ADM NI STER LI CENSE
EXAM NATI ONS; TO AMEND SECTI ON 73-9-41, M SSI SSI PPl CODE OF 1972,
TO DEFI NE THOSE ACTS BY UNLI CENSED PERSONS WHI CH ARE PROCHI Bl TED
AND TO AUTHORI ZE THE M SSI SSI PPl STATE BOARD OF DENTAL EXAM NERS
TO CONDUCT HEARI NGS AND LEVY FI NES | N CASES OF UNLI CENSED PRACTI CE
OF DENTI STRY OR DENTAL HYA ENE; TO AMEND SECTI ON 73-9-43,

M SSI SSI PPl CODE OF 1972, TO | NCREASE THE ANNUAL LI CENSE RENEWAL
FEE FOR DENTI ST AND TO PROVI DE THAT A PORTI ON OF THOSE FEES MAY BE
USED TO SUPPCORT A PROGRAM TO Al D | MPAI RED LI CENSEES; TO AMVEND
SECTI ON 73-9-61, M SSI SSI PPI CODE OF 1972, TO CLARI FY THE GROUNDS
UPON VWH CH A DENTAL OR DENTAL HYG ENE LI CENSE MAY BE DEN ED,
REVOKED, SUSPENDED OR OTHER DI SCI PLI NARY ACTI ON TAKEN; TO AVMEND
SECTI ON 73-9-63, M SSI SSI PPI CODE OF 1972, TO CLARI FY THE
PROCEDURES USED WHEN | NI TI ATI NG DI SCI PLI NARY ACTI ON BEFORE THE
DENTAL BOARD AND TO GRANT CERTAI N SUBPCENA POVERS; TO CODI FY THE
M SSI SSI PPl DI SABLED DENTI ST LAW AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 73-9-3, M ssissippi Code of 1972, is
anended as follows:[CR1]

73-9-3. Any person shall be regarded as practicing dentistry

within the neaning of this chapter who shall perform any act that
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falls within the definition of the practice of dentistry as may

now or hereinafter be adopted by the Anerican Dental Associ ation,

and which may be defined fromtine to tine by rule or requl ation

of the board, provided that nothing herein shall be so construed

as to prevent:

1. The practice of his profession by a regularly
Iicensed and registered physician under the laws of this state
unl ess he practices dentistry as a specialty; or

2. The performance of nechani cal work upon inani mate
obj ects by persons working in dental offices under their
supervi sion; or

3. The operation of a dental |aboratory and taking work
by witten work authorization fromregularly |icensed and
regi stered dentists as provided for el sewhere in this chapter; or

4. Dentists fromoutside the state from giving
educational clinics or denonstrations before a dental society,
convention or association; or

5. Licensed dentists fromoutside the state from being
called into Mssissippi by licensed dentists of this state for
consul tative or operative purposes when such consultative or
operative purposes have been authorized or approved by the Board
of Dental Exam ners for specified periods of tine or as provided
for by rules and regul ations set forth by the board; or

6. Applicants for license to practice dentistry in this
state from working during exam nation by and under the supervision
and direction of the Board of Dental Exam ners; or

7. The practice of dentistry or of dental hygi ene by
students under the supervision of instructors in any dental
school, college, or dental department of any school, college, or
uni versity, or school of dental hygi ene recognized by the board,

but such activities shall not be carried on for profit; or
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8. Dental or dental hyqgi ene students enrolled in

accredited dental or dental hygi ene schools fromparticipating in

off-site training recognized and approved by the board; or

9. Avreqularly licensed and registered dentist fromthe
del egati on of procedures to a regularly licensed and registered
hygi eni st or other conpetent dental auxiliary personnel * * *
whil e acting under the direct supervision * * * and ful
responsibility of the dentist except as follows: Those procedures
whi ch require the professional judgnent and skill of a denti st
such as diagnosis, treatnent planning, surgical procedures
i nvolving hard or soft tissues, or any intra-oral procedure of an
irreversible nature which could result ininjury to the patient.
Provi ded, however, the dentist may del egate the renoval of
cal careous deposits only to a regularly licensed and registered
dental hygienist as regulated by the State Board of Dental
Exam ners.

Al'l dentists and dental hygienists serving as
instructors, professors or residents, as provided for in
subsections 7 and 8 above, shall be required to be licensed by the
M ssi ssi ppi State Board of Dental Exam ners.

SECTION 2. Section 73-9-5, M ssissippi Code of 1972, is
anended as foll ows: [ CR2]

73-9-5. (1) For the purpose of this chapter, a dental

hygi eni st shall be an individual who has conpleted an accredited

dental hyqgi ene educati on program passed the national dental

hygi ene board and is licensed by the State Board of Dental

Exam ners to provide, as an auxiliary to the dentist, preventive

care services including, but not limted to, scaling and
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polishing. In fulfilling these services, dental hygienists

provide treatnent that helps to prevent oral disease such as

dental caries and periodontal disease and for educating patients

in prevention of these and other dental probl ens.

(2) The work of dental hygienists and dental assistants
while working in the office of a regularly licensed and registered
dentist shall at all tines be under the direct supervision * * *
of the dentist. Dental hygienists in the enploy of the State

Board of Health or public school boards shall be limted to only

perform ng oral hyqgiene instruction and screeni ng when under the

general supervision and direction of regularly |icensed and

regi stered dentists. Dental hygienists recognized by the board of
dental exam ners when maki ng public denonstrations of dental

hygi ene for educational purposes shall be under the general
supervision and direction of regularly licensed and regi stered
denti sts.

(3) The board of dental exam ners nmay prohibit any dental
hygi eni st or other auxiliary personnel fromrendering service that
it feels is not in the best interest of the public welfare.

SECTION 3. Section 73-9-7, M ssissippi Code of 1972, is
anended as foll ows: [ CR3]

73-9-7. The duties of the M ssissippi State Board of Dental

Exam ners, or the board, * * * shall be to carry out the purposes

and provisions of the laws pertaining to the practice of dentistry

and dental hygiene * * *, The board shall consist of seven (7)

regularly licensed, registered and practicing dentists, each a
graduate of an accredited college of dentistry and each a

regularly licensed, registered and practicing dentist within the
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State of M ssissippi for a period of five (5 or nore years next
precedi ng his appointnment. No dentist shall be eligible for
appoi ntment who is connected in any way with any school of
dentistry or the dental supply business.

In addition, the board shall include one (1) * * * nenber who

shall be a regularly licensed, registered dental hygienist with at
| east five (5) years' practical experience. The dental hygieni st
menber shall be appointed by the Governor fromthe state at |arge

froma list of six (6) dental hygienists. Each of the dental

hyqgi enists listed shall be the dental hyaqgi enist receiving the

hi ghest nunber of votes in his or her individual district froma

poll conducted and conpiled by the board. The poll shall consi st

of a blank ballot with three (3) spaces for nonination provided to

all licensed dental hyqgienists in the state by district. The

dental hygi eni st nmenber shall serve for a termof four (4) years
and may succeed hinself or herself in office. Any vacancy in the
dental hygi eni st board nenbership shall be filled by the Governor
within sixty (60) days, by appointnment fromthe |ist of nom nees

submitted for the existing termof office. During the course of

each cal endar vyear, the board shall take like polls of al

| i censed dental hyqgienists practicing in the state, and shal

prepare a new list of six (6) dental hygienists, such list to

consi st of the dental hyqgi enist receiving the highest nunber of

votes in each district, to be subnmtted to the Governor which

shall be used in the appointnent of the dental hyqgi eni st nenber

fromthe state at large. The terns of the dental hyqgi eni st nenber

shall be conputed fromJuly 1, 1995.

Except as hereinafter provided, each nenber of the
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board * * * shall hold office for the particular termof four (4)
years to which he is appointed as differentiated and set out in

this section and until his successor shall be duly appointed and

qualified. Any appointnent made to fill a vacancy or to replace
an i ncunbent hol ding over shall term nate in accordance with the
designation of the particular termas set out below and until his
successor is duly appointed and qualifi ed.

Except for the original appointnents, the termof each of the
seven (7) dentist appointees provided for herein shall be for a
period of four (4) years and shall term nate on and after June
30th of the year set out bel ow for each appointive position:

Appoi ntnments one (1) and two (2) in 1964 and each fourth year
thereafter; appointnent three (3) in 1965 and each fourth year
thereafter; appointnent four (4) in 1966 and each fourth year
thereafter; and appointnents five (5) and six (6) in 1967 and each
fourth year thereafter. Each subsequent appointnent shall be nade
in chronol ogi cal order of respective expiration dates; provided,
however, that each appointee holding office at the tine of passage
of this chapter shall continue to serve until the expiration date
of the period for which he was appoi nted, and appoi ntment of such
i ncunmbent' s successors shall be made in order of the expiration
dates of their present conm ssions.

Upon July 1, 1982, the Governor shall appoint one (1) denti st
menber of the board fromthe state at large, with the advice and
consent of the Senate.

Upon expiration of the termof office of any of the six (6)
menbers of the board who are appointed fromdistricts, the

Governor shall appoint his successor froma |list of names to be
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179 submitted as set out herein. Fromand after July 1, 1991, all
180 appointnents to the Mssissippi State Board of Dental Exam ners
181 shall be with the advice and consent of the Senate.

182 As soon after passage of this chapter as feasible, the board

183 shall poll all licensed dentists and dental hygienists in the

184 state by dental district as follows:

185 Dental District One: Al corn, Benton, Cal houn, Chickasaw,
186 Choctaw, C ay, Itawanba, Lafayette, Lee, Lowndes, Marshall,

187 Monroe, ktibbeha, Pontotoc, Prentiss, Tippah, Tishom ngo, Union,
188 \Webster;

189 Dental District Two: Bolivar, Carroll, Coahoma, DeSoto,

190 Grenada, Hol nmes, Humphreys, |ssaquena, Leflore, Montgonery,

191 Panola, Qitman, Sharkey, Sunflower, Tallahatchie, Tate, Tunica,
192 Washi ngton, Yal obusha, Yazoo;

193 Dental District Three: Attala, C arke, Covington, Forrest,
194 Jasper, Jones, Kenper, Lamar, Lauderdal e, Leake, Neshoba, New on,
195 Noxubee, Perry, Scott, Smith, Wayne, Wnston;

196 Dental District Four: Hi nds, Mdison, Rankin, Warren;

197 Dental District Five: George, Geene, Hancock, Harrison,
198 Jackson, Pearl River, Stone;

199 Dental District Six: Adans, Amte, C aiborne, Copiah,

200 Franklin, Jefferson Davis, Jefferson, Law ence, Lincoln, Marion,
201 Pi ke, Sinpson, Walthall, WIkinson;

202 and request the subm ssion fromeach such dental district of three
203 (3) nomi nations for appointnent as nmenbers of the board. Thirty
204 (30) days after submitting such request, the board shall list all
205 nom nations by district according to the nunber of votes each

206 received. The top three (3) nanes fromeach district shall then
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be considered as a list of names to be submtted to the Governor
as referred to above each tinme a vacancy occurs in one (1) of the
six (6) positions appointed fromdistricts or whenever the
Governor requests such subm ssion. During the course of each

cal endar year, the board shall take |ike polls of all |icensed
dentists practicing in each dental district, and shall prepare new
lists therefromto be submitted to the Governor which shall be
used in the appointnment of the six (6) nmenbers appointed from
districts.

It is the purpose of this section that no nore than one (1)
appoi ntee of the six (6) nenbers appointed fromdistricts shal
serve fromany district at any one (1) tine; provided, however,
that the nenbers serving on the effective date of this section
shall continue until their termof office has expired. Al
subsequent appointnments of the six (6) nenbers appointed from
districts shall be nmade in accordance with the provisions of this
section, shall be designated by district, and shall be selected by
district in accordance with the appropriate list submtted
therefor. The nanes on the lists shall be given priority in
accordance with the votes for each nomnee. |In case of a tie,
such persons receiving tie votes shall have their nanes placed on
the list even though it results in nore than three (3) nanmes on
such list fromthat district.

The Secretary of State shall, at his discretion, at any tine
there is sufficient cause, investigate the nethod and procedure of
taki ng such polls and establishing such lists, and the board shal
make available to himall records involved therein; and if the

Secretary of State should find cause therefor he nay, upon
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speci fying such cause, declare the list invalid, whereupon the
board shall follow the procedure set out above to establish a new
list. |If a vacancy exists and no list is available, the Board of
Dental Examiners is * * * to foll ow the above-descri bed procedure
in establishing a new list for the appropriate dental district.

A vote for an individual dentist or dental hygienist in al

polls nmay be counted only once for each ballot no natter how nmny

tines the nane is listed on the ballot.

SECTION 4. Section 73-9-23, M ssissippi Code of 1972, is
anended as foll ows: [ CR4]

73-9-23. (1) No person who desires to practice dentistry or
dental hygiene in the State of M ssissippi shall be |licensed until
t hat person has passed an exam nation by the board. Applicants
for exam nation shall apply in witing to the secretary of the
board for an exam nation at least thirty (30) days prior to the
exam nation and shall upon application pay a nonrefundabl e
fee * * * as el sewhere provided in this chapter.

(2) An applicant for licensure by examnation * * * as a

dentist who is a graduate of a dental school accredited by the

Conmi ssion on Accreditation of Dental and Dental Auxiliary

Educati onal Prograns of the Anerican Dental Association (ADA),

shal | :

(a) * * * Be of good noral character, be possessed of a
hi gh school education, and have attained the age of twenty-one
(21) years; * * *

(b) Exhibit with the application a diploma or

certificate of graduation fromthe ADA accredited dental

school * * *: and

S. B. No. 2516
00\ SS26\ R795
PAGE 9



263

264

265

266

267

268

269

270

271

272

273

274

275

276

277

278

279

280

281

282

283

284

285

286

287

288

289

290

(c) Have successfully conpleted Parts | and Il of the

Nati onal Board of Exam nations of the Joint Conmni ssion on National

Dent al Exam nation, unless the applicant graduated from an

approved dental school prior to 1960.

(3) An applicant for licensure by exam nation as a denti st

who is a graduate of a non-ADA accredited foreign country dental

school shall:
(a) * * * Be of good noral character and have attai ned
the age of twenty-one (21) years;

(b) Be proficient in oral and witten comruni cations in

t he English | anguage;
(c) Have conpleted not | ess than six (6) academ c years
of postsecondary study and graduated froma foreign dental school

which is recognized by the licensure authorities in that country;

(d) Have been licensed as a dentist or admtted to the
practice of dentistry in the foreign country in which the
applicant received foreign dental school training;

(e) Must present docunentation of having conpleted at

| east two (2) or nore years of full-tine post-doctoral general

dental education in a dental school accredited by the Comm ssion

on Accreditation of Dental and Dental Auxiliary Educati onal

Progranms of the American Dental Association, and has been

certified by the dean of the accredited dental school as having

achi eved the sane |l evel of didactic and clinical conpetence as

expected of a graduate of the school; and

(f) Have successfully conpleted Parts | and Il of the

Nat i onal Board Exami nations of the Joint Conm ssion on National

Dent al Exam nations unless the applicant graduated from an
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approved dental school prior to 1960.

(4) An applicant for licensure by exam nation as a dental

hygi enist who is a graduate of a dental hygi ene school accredited

by the Conmm ssion on Accreditation of Dental and Dental Auxiliary

Educati onal Prograns of the Anerican Dental Association (ADA)

shal | :

(a) * * * Be of good noral character, be possessed of a
hi gh school education and have attained the age of eighteen (18)
years; and

(b) Exhibit with the application a diploma or

certificate of graduation fromthe ADA accredited dental hygiene

school * * *: and

(c) Have successfully conpleted the National Board

Dent al Hygi ene Exanminations by the Joint Conmi ssion on National

Dent al Exani nati ons.

(5) An applicant for licensure by exam nation as a dental

hygi eni st who is a graduate of a non- ADA accredited foreign

country dental hygi ene school shall:
(a) * * * Be of good noral character and have attai ned
the age of eighteen (18) years;

(b) Be proficient in oral and witten comruni cations in

t he English | anguage;
(c) Have conpleted not less than two (2) academ c years
of postsecondary study and graduated froma foreign dental hygiene

school which is recognized by the licensure authorities in that

country;

(d) Have been licensed as a dental hygienist or

admtted to the practice of dental hygiene in the foreign country
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in which the applicant received foreign dental hygi ene school
traini ng;

(e) Must present docunentation of having conpleted at

| east one or nore vears of full-tinme post-graduate clinica

education in a dental hygi ene school accredited by the Conmmi ssion
on Accreditation of Dental and Dental Auxiliary Educati onal

Progranms of the American Dental Association, and has been

certified by the dean of the accredited dental hygi ene school as

havi ng achi eved the sane |l evel of didactic and clinical conpetence

as expected of a graduate of the school; and

(f) Have successfully conpleted the National Board of

Dent al Hygi ene Examinations by the Joint Conmi ssion on National

Dent al Exani nati on.

(6) Applications shall be nade in the formand content as
required in this section and as shall be prescribed by the board,
and each applicant shall submt upon request such proof as the
board may require as to age, character and qualifications.
Applications nmust be signed by two (2) * * * citizens of the state
of which the applicant is a resident, attesting under oath that
the applicant * * * is of good noral character. All applicants
for licensure shall submt an endorsement fromall states in which
he or she is currently licensed or has ever been licensed to
practice dentistry or dental hygiene * * *, The board may
disall ow the licensure exam nation to any applicant who has been

found quilty of any of the grounds for disciplinary action as

enunerated in Section 73-9-61.

(7) Exami nation shall be as el sewhere provided in this

chapter and the board may by its rules and regul ati ons prescri be
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347 reasonabl e professional standards for oral, witten, clinical and
348 other exam nations given to applicants * * *.  Each applicant

349 shall appear before the board and be exam ned to determ ne his or

350 her learning and skill in dentistry or dental hygiene. |[If found
351 by the nmenbers of the board conducting the exam nation to possess
352 sufficient learning and skill therein and to be of good noral

353 character, the board shall, as early as practicable, grant to such
354 person a license to practice dentistry or dental hygiene, as the
355 case nmay be, which shall be signed by each nenber of the board who
356 attended the exam nation and approved the issuance of a |icense.
357 (8) The Board of Dental Exami ners may, at its own

358 discretion, accept certification of a |icensure applicant, either
359 dentist or dental hygienist, by the National Board of Dental

360 Examiners in lieu of the witten exam nation. However, in al

361 such instances the board shall retain the right to adm nister such
362 further practical exam nations and denonstrations as it deens

363 necessary.

364 (9) Each application or filing made under this section shal
365 include the social security nunber(s) of the applicant in

366 accordance with Section 93-11-64, M ssissippi Code of 1972.

367 SECTION 5. Section 73-9-24, M ssissippi Code of 1972, is

368 anended as follows: [ CR5]

369 73-9-24. (1) In addition to the nethod for obtaining a

370 license to practice dentistry or dental hygi ene by way of

371 exami nation as provided by Section 73-9-23, M ssissippi Code of

372 1972, the board, in its sole discretion, nmay grant a license to a

373 candidate who neets the following criteria:

374 (a) Submit proof of graduation froma dental school or
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school of dental hygi ene accredited by the Conm ssion on

Accreditation of Dental and Dental Auxiliary Educati onal Prograns

of the Anerican Dental Association (ADA).

(b) Be engaged in the active practice of dentistry or

dental hygiene or in full-time dental education or dental hygiene

education for the past five (5) years;

(c) Currently hold a valid, unrestricted and unexpired

license in a state whose standards for licensure are deternined by

the board as equivalent to Mssissippi's standards, and which

state grants reciprocity or licensure by credentials to |licensees

of the State of M ssi ssippi:

(d) Provides an endorsenent fromall states in which he

is currently licensed or has ever been licensed to practice

dentistry or dental hyaqi ene;

(e) Has not been the subject of pending or final
disciplinary action in any state in which the applicant has been
| i censed;

(f) Is not the subject of a pending investigation in

any other state or jurisdiction;

(q) Has not failed at any tinme within the past five (5)

vears, a licensure exam nation adm ni stered by another state or

jurisdiction;

(h) Has not failed at any tine, a licensure exam nation

adm ni stered by the M ssissippi State Board of Dental Exam ners;

(i) Provides a witten statenent agreeing to appear for
interviews at the request of the board;

(j) Has successfully conpleted all parts of the

Nati onal Board of Exam nations unless the applicant graduated from
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an _approved dental or dental hygi ene school prior to 1960:;

(k) Successfully passes a witten jurisprudence
exam nati on

(1) Provides paynent of a nonrefundable application fee

as provided in Section 73-9-43; and

(m In addition, the State Board of Dental Exam ners

may consider the following in accepting, rejecting or denying an

application for licensure by credentialing:

(i) Information fromthe National Practitioner
Dat a Bank and/or the American Association of Dental Exam ners
Cl eari nghouse for Disciplinary Information.

(ii) Questioning under oath.

(iii1) Results of peer review reports from
constituent societies and/or federal dental services.

(iv) Substance abuse testing or treatnent.

(v) Background checks for crimnal or fraudul ent
activities.

(vi) Participation in Continuing Educati on.

(vii) A current certificate in cardiopul nonary
resuscitation

(viii) Recent patient case reports and/or oral
def ense of diagnosis and treatnent plans.

(ix) No physical or psychol ogical inpairnment that
woul d adversely affect the ability to deliver quality dental care.

(x) Agreenent to initiate practice in the
credentialing jurisdiction within a reasonabl e period of tine.

(xi) Proof of professional liability coverage and

that such coverage has not been refused, declined, cancel ed,
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431

432

433

434

435

436

437

438

439

440

441

442

443

444

445

446

447

448

449

450

451

452

453

454

455

456

457

458

nonr enewed or nodi fi ed.

(xii) Any additional information or docunentation

that the board nmay stipulate by rule or requlation as necessary to

qualify for a license by credentialing.

(2) The board shall be granted sufficient tinme to conduct a

conplete inquiry into the applicant's qualifications for |licensure

by credentials, and the board nmay adopt such rules and requl ations

pertaining to time needed to conduct investigations and

responsibility of applicants to produce verifiable docunentation.

(3) Any applicant failing to neet the criteria in subsection

(1) above shall not be eligible for a license based on

credentials. Upon neeting the criteria in subsection (1), the

M ssi ssi ppi State Board of Dental Exam ners may, inits
di scretion, issue to the applicant a license to practice

dentistry, or dental hygiene, unless grounds for denial of

licensure exist as enunerated in Section 73-9-61. Evidence of

falsification in the application for |icensure through
credentialing will result in revocation of such license.

(4) Any applicant applying for a specialty |license by
credentials nust stay within his board recogni zed specialty and
must practice only that specialty within the State of M ssissippi.

A specialty license holder nmust hold a general dentistry |icense
prior to obtaining a specialty |icense.

SECTION 6. Section 73-9-25, M ssissippi Code of 1972, is
anended as foll ows: [ CR6]

73-9-25. The regular neeting of the state board of dental

exam ners shall be held annually at such place, date and tine as

the board may determne in its discretion, for the purpose of
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459

460

461

462

463

464

465

466

467

468

469

470

471

472

473

474

475

476

477

478

479

480

481

482

483

484

485

486

exam ning applicants for license to practice dentistry and dent al
hygi ene, and continue in session until all applicants for |icense
have been exam ned and their exam nations have been approved or

di sapproved. Said board nay nmeet nore often if necessary, in the

di scretion of the board, at such tinmes and places as it nay deem
proper for the exam nation of applicants who may wi sh to practice

dentistry or dental hygiene in this state, to adm nister makeup

exanm nations, or for the purpose of enforcing the dental |aws of

the state. * * *

As far as practicable, all exam nations, except as to
character, shall be upon witten questions. Exam nations for
license to practice dentistry shall be upon the foll ow ng
subj ects: anatony, anesthesiol ogy, biochem stry, comunity health,
dental auxiliary utilization, dental materials science, diagnosis
and treatnment planning, enbryol ogy, endodontics, ethics, growh
and devel opnent, history, hospital dental service, interna
medi ci ne, jurisprudence, m crobiology, occlusion, operative

dentistry, oral anatony, oral and maxillofacial surgery,

ort hodonti cs and dent of aci al orthopedics, oral and nmaxill of aci al

pat hol ogy, pediatric dentistry, pharmacol ogy, physiol ogy, practice

adm ni stration, preventive dentistry, prosthodontics-fixed and

renmovabl e, oral and nexillofacial radiology and roentgenol ogy, as

they pertain to dentistry, together with a practical exam nation

in operative and mechanical dentistry. Exam nations for |icense

to practice dental hygiene shall cover the subjects taught in the
recogni zed school s of dental hygiene together with such other

subj ects and practical denonstrations as the board may require.

The state shall furnish necessary equi pnent for the required
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487

488

489

490

491

492

493

494

495

496

497

498

499

500

501

502

503

504

505

506

507

508

509

510

511

512

513

514

practical exam nations for dentists and dental hygienists, and
properly house and care for sane.

SECTION 7. Section 73-9-41, M ssissippi Code of 1972, is
anended as follows: [ CR7]

73-9-41. (1) No person shall practice, attenpt to practice

or offer to practice dentistry or dental hygiene within the state

wi thout first having been authorized and issued a |license by the

board; nor shall any person practice, attenpt to practice, or

offer to practice dentistry or dental hygiene within the state

during any period of suspension of his license by the board or

after revocation by the board of any license theretofore issued to

t he of fendi ng person.

(2) A person not licensed to practice dentistry under the

|aws of this state shall not performany act which would

constitute the practice of dentistry or dental hygi ene as defi ned

in Sections 73-9-3 and 73-9-5, including, but not limted to, the

following: (a) take inpressions or casts of the human nmouth or

teeth, (b) construct or supply dentures w thout the work

aut hori zation or prescription of a person licensed under the | aws
of this state to practice dentistry, and (c) construct or supply

dentures frominpressions or casts w thout the work authorization
or prescription of a person licensed under the laws of this state
to practice dentistry.

(3) The fact that any person engages in or perforns or

offers to engage in or perforns any of the practices, acts or

operations set forth in Section 73-9-3 or Section 73-9-5is prim

facie evidence that such a person is engaged in the practice of

dentistry or dental hyaqi ene.
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515

516

517

518

519

520

521

522

523

524

525

526

527

528

529

530

531

532

533

534

535

536

537

538

539

540

541

542

(4) |In addition to any other civil renedy or crimnal

penalty, provided for by law the executive director or the

secretary of the board may issue a sunmons to appear before the

board to any person or persons who the executive director or any

nenber of the board has probably cause to believe has viol ated

this section by practicing, attenpting to practice, or offering to

practice dentistry or dental hygiene without a current, valid

license or pernmt and any necessary wtnesses. The summons issued

by the board shall conmand each person to whomit is directed to

attend and give testinpbny at a tinme and place therein specified.

The summons shall be served upon the individual personally or by

any type of mailing requiring a return receipt and shall include a

statenent of the charges and an expl anation of the manner in which

t he unlicensed person shall be required to respond to the board.

(5) In proceedi ngs conducted pursuant to subsection (4)

above, the board may |l evy for each and every violation a civil

penal ty upon any unlicensed person who after a hearing is found to

have practiced dentistry or dental hygi ene without the benefit of

a current, valid license having been issued by the board pursuant

to the provisions of this chapter, as foll ows:

(a) For the first violation, a nonetary penalty of not

nore than Five Hundred Dollars ($500.00).

(b) For the second violation, a nonetary penalty of not

nore than One Thousand Dollars ($1,000.00).

(c) For the third and any subsequent violations, a

nonetary penalty of not nore than Five Thousand Doll ars

($5, 000.00).

(d) For any violation, the board nay assess those
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543

544

545

546

547

548

549

550

551

552

553

554

555

556

557

558

559

560

561

562

563

564

565

566

567

568

569

570

reasonabl e costs that are expended by the board in the

i nvestigati on and conduct of the hearing as provided in subsection

(4) above, including, but not limted to, the cost of process

service, court reporters, expert witnesses and ot her w tness

expenses paid by the board, and investigators. Appeals fromthe

board's decision nay be taken as provided in Section 73-9-65. Any

nonetary penalty or assessnent | evied under this section shall be

paid to the board by the illegal practitioner upon the expiration

of the period allowed for appealing such penalties or nay be paid

sooner if the illegal practitioner elects. NMnetary penalties

collected by the board under this section shall be deposited to

the credit of the General Fund of the State Treasury. Any npnies

collected for assessnent of costs by the board shall be deposited

into the special fund of the board.

(6) No person practicing dentistry or dental hygi ene w thout

a current valid license or tenporary permt shall have the right

to receive any conpensation for services so rendered. In addition

to any other penalties inposed under this section, any person who

practices dentistry or dental hygiene without a |license shal

return any fees collected for practicing dentistry or dental

hygi ene and shall be liable for any damages resulting from

negl i gent conduct. The board or any patient shall have the right

to enforce the obligation provided in this section.

SECTI ON 8. Section 73-9-43, M ssissippi Code of 1972, is
anended as foll ows: [ CR8]

73-9-43. (1) The secretary shall collect in advance al
fees provided for in this chapter as established by the board, not

to exceed:
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571 Application for dental license..................... $ 600.00

572 Application for dental |license through credentials.. 2,500.00
573 Application for dental specialty license.............. 400. 00
574 * ok

575 Application for dental institutional, teaching or provisional
576 I CBNSE. ... 600. 00
577 Application for dental hygiene license................ 400. 00
578 Application for dental hygiene |icense through

579 credentials. ....... ... .. .. . 750. 00
580 Application for dental hygiene institutional,

581 teaching, or provisional license........................... 400. 00
582 Application for general anesthesia permt............. 400. 00
583 Application for |I.V. sedation permt.................. 400. 00
584 Application for radiology permt...................... 100. 00
585 Annual dental license renewal ......................... 300. 00
586 Annual dental specialty license renewal ............... 100. 00
587 * ok

588 Annual dental institutional, teaching or provisional

589 license renewal ........... ... ... .. 300. 00
590 Annual dental hygiene license renewal ................. 150. 00
591 Annual dental hygiene institutional, teaching, or

592 provisional license renewal .................. ... ... 150. 00
593 Annual general anesthesia * * * permt renewal ........ 100. 00
594 Annual |V sedation permt renewal ..................... 100. 00
595 Annual radiology permt renewal ........................ 75.00
596 Penalty for delinquent renewal of dental |icenses;

597 dental specialty licenses; and dental institutional,

598 teaching, and provisional licenses:
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599

600

601

602

603

604

605

606

607

608

609

610

611

612

613

614

615

616

617

618

619

620

621

622

623

624

625

626

First nonth (plus annual renewal fee)............

Second nonth (plus annual renewal fee)...........

Third nonth (plus annual renewal fee)............

Penalty for delinquent renewal of dental hyqgi ene

| i censes and dental hygiene institutional, teaching,

and provisional licenses:

First nonth (plus annual renewal fee).............

Second nonth (plus annual renewal fee)............

Third nonth (plus annual renewal fee)............

Penalty for delingquent renewal of radioloqgy pernts:

First nonth (plus annual renewal fee).............

Second nonth (plus annual renewal fee)............

Third nonth (plus annual renewal fee).............

Penalty for non-notification of change of address......

Penalty for duplicate renewal forns and

certification cards. ......... ... ...,

Duplicate or replacenent license or permt.............

Certification of licensure status......................

Certified copy of license or permt....................
Handl i ng fee for nonsufficient funds check.............

Requests for database information.....................

Radi ol ogy exani nations adm nistered in board's

Dental and dental hygi ene |icensure exani nation

MBNUAL S. . . .

Dental and dental hygi ene |icensure by

credentials packet s. .. ........ ...

Laws and/or regulatiOns. ......... ... ...
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627

628

629

630

631

632

633

634

635

636

637

638

639

640

641

642

643

644

645

646

647

648

649

650

651

652

653

654

Disciplinary action orders. .......... ... ... 25. 00

NeWS| €Lt B S . . . o 20. 00

The paynent of annual dentist registration fees shall be
optional with all dentists over the age of seventy (70) years.

(2) The board may enact and enforce for delinquency in
paynent for any fees set out in this section a penalty in addition
to the fee of an anmount up to but not in excess of the fee. An
additional fee of an amount equal to the first penalty may be
assessed for each thirty (30) days, or part thereof, of
delinquency. |If any licensed and regi stered dentist or dental
hygi eni st shoul d be delinquent in paynent of registration fees for
a period as long as ninety (90) days, such person shall be
presuned to be no |onger practicing and shall be stricken fromthe
rolls, and in order to practice his or her profession in this
state thereafter may, at the discretion of the board, be
considered as a new applicant and subject to exam nation and ot her
| i censing requirenments as an original applicant.

(3) The secretary shall faithfully account for all nonies
received by the board. Al fees and any ot her nonies received by
t he board, except nonetary penalties collected under Section
73-9-61, shall be deposited in a special fund that is created in
the State Treasury and shall be used for the inplenentation and
adm nistration of this chapter when appropriated by the
Legi slature for such purpose. The nonies in the special fund
shall be subject to all provisions of the state budget |aws that
are applicable to special fund agencies, and di sbursenments from
the special fund shall be made by the State Treasurer only upon

warrants issued by the State Fiscal Oficer upon requisitions
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655

656

657

658

659

660

661

662

663

664

665

666

667

668

669

670

671

672

673

674

675

676

677

678

679

680

681

682

signed by the president, secretary or admnistrative officer of
the board. Any interest earned on this special fund shall be
credited by the State Treasurer to the fund and shall not be paid
into the State General Fund. Any unexpended nonies remaining in
the special fund at the end of a fiscal year shall not |lapse into
the State Ceneral Fund.

(4) It shall be the duty of the State Auditor to audit the
financial affairs of the board, the transactions involving the
special fund and the books of the secretary of the board at | east
once a year in the sane manner as for other special fund agenci es,
and at any tinme requested to do so by a ngjority of the board
casting their vote for such audit and while in a lawfully called
neeting. The report of the State Auditor shall be incorporated in
t he m nute book of the board.

(5) Al fees collected fromapplicants, duplicate |icenses,
certificates of recommendation and certified copies of |icenses
shal | be distributed anong the nmenbers of the board in such
proportion as to allow the secretary twi ce the renunerati on each
of the other seven (7) nenbers receive as their conpensation for
exam ning applicants for |icensure. Provided, however, that for
exam ning applicants for licensure the secretary shall receive no
nore than Twenty-four Hundred Dollars ($2400.00) per year and no
ot her nenber shall receive nore than Twel ve Hundred Dol | ars
($1200. 00) per year. The receipt of said conpensation shall not
entitle nenbers of the board to receive or be eligible for any
state enpl oyee group insurance, retirenent or other fringe
benefits. Provided further, that any fees or inconme other than

t he maxi num al | owabl e for exam ning applicants for |licensure as
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683

684

685

686

687

688

689

690

691

692

693

694

695

696

697

698

699

700

701

702

703

704

705

706

707

708

709

710

set out above shall be accounted for and may be used as needed in
carrying out the provisions of this chapter.

(6) Fees collected fromannual registration shall be used to
mai ntain an office adequately staffed insofar as funds are
avai |l abl e and provi de other services as may be needed for carrying
out the powers and duties of the board within the provisions of
this chapter. Fees collected fromannual registration shall also
be used to pay the per diem and defray the expense of nenbers of
the board for attendance at neetings other than those for the

pur pose of exam ning applicants for licenses. |[In addition, a

portion of the fee charged for annual dentist registration, annual

specialty reqgistration, annual dental hygienist reqgistration, and

annual institutional, teaching or provisional registration may be

used to support a programto aid inpaired dentists and/or dental

hygi enists. The paynent of per diem and expense for attending

sai d board neetings shall be in addition to the conpensation
permtted above for exam ning applicants for |icensure, and the
per diem shall not exceed the anmpunt provided in Section 25-3-69.
SECTION 9. Section 73-9-61, M ssissippi Code of 1972, is
anended as foll ows: [ CRI]
73-9-61. (1) Upon satisfactory proof, and in accordance
Wi th statutory provisions el sewhere set out for such hearings and
protecting the rights of accused as well as the public, the State

Board of Dental Exam ners may deny the issuance or renewal of a

license or may revoke or suspend the |icense of any |icensed

dentist or dental hygienist practicing in the State of
M ssi ssi ppi, or take any other action in relation to said |license

as the board may deem proper under the circunstances, for any of
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711

712

713

714

715

716

717

718

719

720

721

122

723

724

725

726

127

728

729

730

731

732

733

734

735

736

737

738

the foll ow ng reasons:
(a) Msrepresentation in obtaining a |license, or

attenpting to obtain, obtaining, attenpting to renew or renewi ng a

| i cense or professional credential by making any materi al

m srepresentation, including the signing in his professional

capacity any certificate that is known to be false at the tine he

makes or signs such certificate.

(b) WIIful violation of any of the rules or
regul ations duly pronul gated by the board, or of any of the rules
or regul ations duly pronul gated by the appropriate dental
i censure agency of another state or jurisdiction.

(c) Being inpaired in the ability to practice dentistry

or dental hygiene with reasonable skill and safety to patients by

reason of illness or use of alcohol, drugs, narcotics, chenicals,

or any other type of nmaterial or as a result of any nental or

physi cal conditi on.

(d) Adm nistering, dispensing or prescribing any

prescriptive nmedication or drug * * * outside the course of

| egiti mate professional dental practice.

(e) Being convicted or found guilty of or entering a

pl ea of nolo contendere to, regardl ess of adjudication, a

violation of any federal or state |aw regul ating the possession,
di stribution or use of any narcotic drug or any drug considered a

control |l ed substance under state or federal law, a certified copy

of the conviction order or judgnent rendered by the trial court

being prinma facie evidence thereof, notw thstandi ng the pendency

of any appeal .

(f) Practicing inconpetently or negligently, regardless
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739 of whether there is actual harmto the patient.

740 (g) Being convicted or found gquilty of or entering a

741 plea of nolo contendere to, regardless of adjudication, a crine in

742 any jurisdiction which relates to the practice of dentistry or

743 dental hyqiene, a certified copy of the conviction order or

744 judgnent rendered by the trial court being prina facie evidence

745 thereof, notw thstandi ng the pendency of any appeal.

746 (h) Being convicted or found gquilty of or entering a

747 plea of nolo contendere to, regardl ess of adjudication, a felony

748 in any jurisdiction, a certified copy of the conviction order or

749 judgnent rendered by the trial court being prina facie evidence

750 thereof, notw thstandi ng the pendency of any appeal.

751 (i) Delegating professional responsibilities to a

752 person who is not qualified by training, experience or licensure

753 to performthem

754 (j) The refusal of a licensing authority of another

755 state or jurisdiction to issue or renew a license, permt or

756 certificate to practice dentistry or dental hygiene in that

757 jurisdiction or the revocation, suspension or other restriction

758 inposed on a license, pernt or certificate issued by such

759 licensing authority which prevents or restricts practice in that

760 jurisdiction, a certified copy of the disciplinary order or action

761 taken by the other state or jurisdiction being prima facie

762 evidence thereof, notw thstanding the pendency of any appeal.

763 (k) Surrender of a license or authorization to practice

764 dentistry or dental hyqgiene in another state or jurisdiction when

765 the board has reasonabl e cause to believe that said surrender is

766 mmde to avoid or in anticipation of a disciplinary action.
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767

768

769

770

771

172

773

774

775

776

777

778

779

780

781

782

783

784

785

786

787

788

789

790

791

792

793

794

(1) Any unprofessional conduct to be determ ned by the
board on a case-by-case basis, which shall include but not be
restricted to the foll ow ng:

(i) Conmitting any crinme involving noral
t ur pi t ude.

(ii) Practicing deceit or other fraud upon the
publi c.

(tii) Practicing dentistry or dental hygi ene under
a false or assuned nane.

(iv) Advertising that is false, deceptive or
m sl eadi ng.

(v) Announcing a specialized practice shall be
consi dered advertising that tends to deceive or mslead the public
unl ess the dentist announcing as a specialist conforns to other
statutory provisions and the duly pronul gated rules or regulations
of the board pertaining to practice of dentistry in the State of
M ssi ssi ppi .

* * %

(m Failure to provide and maintain reasonable sanitary

facilities and conditions or failure to follow board rules

regarding i nfection control.

(n) Committing any act which would constitute sexual

m sconduct upon a patient or upon ancillary staff. For purposes

of this subsection, the term sexual m sconduct neans:

(i) Use of the licensee-patient relationship to

engage or attenpt to engage the patient in sexual activity: or

(ii) Conduct of a licensee that is intended to

intin date, coerce, influence or trick any person enployed by or
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795

796

797

798

799

800

801

802

803

804

805

806

807

808

809

810

811

812

813

814

815

816

817

818

819

820

821

822

for the licensee in a dental practice or educational setting for

t he purpose of engaging in sexual activity or activity intended

for the sexual gratification of the |licensee.

(o) Violation of a |lawful order of the board previously

entered in a disciplinary or licensure hearing; failure to

cooperate with any |l awful request or investigation by the board;

or failure to conply with a lawfully issued subpoena of the board.

(p) WIIlful, obstinate * * * and continuing refusal to
cooperate with the board in observing its rules and regulations in
pronptly paying all legal license or other fees required by | aw

(g) Practicing dentistry or dental hygi ene while such
person's |license is suspended.

(2) In lieu of revocation of a license as provided for
above, the board may suspend the license of the offending denti st
or dental hygienist, suspend the sedation permt of the offending
dentist, or take any other action in relation to his |icense as
t he board nay deem proper under the circunstances.

(3) Wen a license to practice dentistry or dental hygiene
is revoked or suspended by the board, the board may, in its
di scretion, stay such revocation or suspension and simultaneously
pl ace the |icensee on probation upon the condition that such
Iicensee shall not violate the laws of the State of M ssissipp
pertaining to the practice of dentistry or dental hygi ene and
shall not violate the rules and regul ations of the board and shal
not violate any terns in relation to his license as may be set by
t he board.

(4) In a proceeding conducted under this section by the

board for the denial, revocation or suspension of a license to
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823

824

825

826

827

828

829

830

831

832

833

834

835

836

837

838

839

840

841

842

843

844

845

846

847

848

849

850

practice dentistry or dental hygiene, the board shall have the
power and authority for the grounds stated for such denial,
revocati on or suspension, and in addition thereto or in lieu of
such denial, revocation or suspension may assess and | evy upon any
person |icensed to practice dentistry or dental hygiene in the
State of M ssissippi, a nonetary penalty, as foll ows:

(a) For the first violation of any of subparagraph (a),

(b), (c), (d), = ** (f)_(), (1), (m, (n), (o) or (g) of

subsection (1) of this section, a nonetary penalty of not |ess
than Fifty Dollars ($50.00) nor nore than Five Hundred Dol | ars
($500. 00) .

(b) For the second violation of any of subparagraph

(a), (b), (c¢), (d), ** * (f)_ (i), (1), (m, (n), (o) or (q) of

subsection (1) of this section, a nonetary penalty of not |ess
t han One Hundred Dol |l ars ($100.00) nor nore than One Thousand
Dol 'ars ($1, 000. 00).

(c) For the third and any subsequent violation of any

of subparagraph (a), (b), (c), (d), * * * (f)_ (i), (1), (M, (n),

(o) or (qg) of subsection (1) of this section, a nonetary penalty
of not less than Five Hundred Dol lars ($500.00) and not nore than
Fi ve Thousand Dol | ars ($5, 000. 00).

(d) For any violation of any of subparagraphs (a)

t hrough (g) of subsection (1) of this section, those reasonable

costs that are expended by the board in the investigation and
conduct of a proceeding for |icensure revocation or suspension,
including but not limted to the cost of process service, court
reporters, expert w tnesses and investigators.

(5) The power and authority of the board to assess and | evy
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such nonetary penalties hereunder shall not be affected or

di m ni shed by any other proceeding, civil or crimnal, concerning
the sane violation or violations except as provided in this
section.

(6) A licensee shall have the right of appeal fromthe
assessnment and levy of a nonetary penalty as provided in this
section under the same conditions as a right of appeal is provided
el sewhere for appeals froman adverse ruling, order or decision of
t he board.

(7) Any nonetary penalty assessed and | evied under this
section shall not take effect until after the tinme for appeal
shal |l have expired. In the event of an appeal, such appeal shal
act as a supersedeas.

(8 A nonetary penalty assessed and | evied under this
section shall be paid to the board by the |icensee upon the
expiration of the period allowed for appeal of such penalties
under this section or may be paid sooner if the licensee el ects.
Wth the exception of subsection (4)(d) of this section, nonetary
penalties collected by the board under this section shall be
deposited to the credit of the General Fund of the State Treasury.

Any noni es collected by the board under subsection (4)(d) of this
section shall be deposited into the special fund operating account
of the board.

(9) Wen paynment of a nonetary penalty assessed and | evied
by the board against a |licensee in accordance with this section is
not paid by the |licensee when due under this section, the board
shal | have power to institute and nmaintain proceedings in its nanme

for enforcenent of paynent in the chancery court of the county and
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judicial district of residence of the licensee, and if the
| i censee be a nonresident of the State of M ssissippi, such
proceedi ngs shall be in the Chancery Court of the First Judicial
District of Hinds County, M ssissippi.

(10) In addition to the reasons specified in subsection (1)
of this section, the board shall be authorized to suspend the
| i cense of any |licensee for being out of conpliance with an order
for support, as defined in Section 93-11-153. The procedure for
suspension of a license for being out of conpliance with an order
for support, and the procedure for the rei ssuance or reinstatenent
of a license suspended for that purpose, and the paynent of any
fees for the rei ssuance or reinstatenent of a |license suspended
for that purpose, shall be governed by Section 93-11-157 or
93-11-163, as the case nmay be. |If there is any conflict between
any provision of Section 93-11-157 or 93-11-163 and any provi Sion
of this chapter, the provisions of Section 93-11-157 or 93-11-163,
as the case may be, shall control.

SECTI ON 10. Section 73-9-63, M ssissippi Code of 1972, is
anended as foll ows: [ CR10]

73-9-63. A conplaint nmay be filed with the secretary or

executive director of the board, * * * by any person charging a

| i censed dentist or dental hygienist with the conm ssion of any of
the offenses enunerated in the preceding section. Such conpl ai nt
shall be in witing and signed by the accuser, or accusers. |If
upon review of the conplaint, the board determ nes that there is
not substantial justification to believe that the accused denti st
or dental hygienist has commtted any of the offenses enunerated

in the preceding section, it may dismss the conplaint * * *, In
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the event of a dismissal, the person filing the conplaint and the
accused dentist or dental hygienist shall be given witten notice
of the board' s determ nation. |If the board determ nes there is
reasonabl e cause to believe the accused has conmtted said

of fenses, and a hearing should be held to determine the validity

of the conplaint, the executive director of the board shall set a

day for a hearing, and shall transmt to the accused a true copy
of all papers filed with him relating to such conplaint, and
shall notify the accused that on the day fixed for hearing he may
appear and show cause if any why his or her license to practice
dentistry or dental hygiene in the state should not be revoked or

have ot her disciplinary action taken against it. The board may,

by requl ation, establish an investigative panel consisting of at

| east two (2) people, one (1) of whomshall be a board nenber, to

review conplaints to determ ne the existence of probable cause and

whet her such conplaints should proceed to fornal hearing.

Not hing in this section shall prevent the board from

determning that it should investigate a |licensee without a signed

conplaint provided that a prior deternmination is nmade that

probably cause exists that a violation of this chapter may have

occurred.

For the purpose of such hearings or investigation of

conplaints, the board * * * is hereby enpowered to require the

attendance of w tnesses, reinburse witnesses for necessary
expenses and mleage incurred * * * subpoena docunents and
records, enploy and conpensate expert w tnesses, adm nister oaths,
and hear testinony, either oral or docunentary, for and agai nst

the accused. * * * Hearings shall be conducted by a majority of
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the nenbers of the board. A record of the hearing shall be nade
whi ch shall consist * * * of all testinony received and al
docunents and other material introduced. |f after such hearing
the board shall be satisfied that the accused has been guilty of
the offense charged in the accusation, it shall thereupon, wthout
further notice, order such disciplinary action as it deens proper.

SECTION 11. Sections 11 through 19 of this act shall be

known as the "M ssissippi D sabled Dentist Law. "

SECTION 12. The license of any dentist or dental hygieni st

in this state shall be subject to restriction, suspension or
revocation, as hereinafter provided, in case of inability of the

| icensee to practice dentistry or dental hygiene with reasonabl e

skill or safety to patients by reason of one or nore of the
fol | ow ng:

(a) Mental illness;

(b) Physical illness, including, but not limted to,

deterioration through the aging process, or |oss of notor skill
(c) Excessive use or abuse of drugs, including alcohol.

SECTION 13. (1) |If the State Board of Dental Exam ners has

reasonabl e cause to believe that a dentist or dental hygieni st
licensed to practice dentistry or dental hygiene in this state is
unable to practice with reasonable skill and safety to patients
because of a condition described in Section 12, such board of
dental exam ners shall cause an exam nation of such dentist or
dental hygienist to be nade as described in subsection (2) of this
section and shall, follow ng such exam nation, take appropriate
action within the provisions of Sections 11 through 19.

(2) Examination of a dentist or dental hygienist under this
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section shall be conducted by an exam ning conmittee designated by
the board. Such exam ning commttee shall be conposed of at | east
two (2) practicing dentists, three (3) practicing physicians, and
shall include at |east one (1) psychiatrist if a question of

mental illness is involved.

SECTION 14. (1) The exam ning comrttee assigned to exam ne

a dentist or dental hygienist pursuant to referral by the board
under Section 13 shall conduct an exam nation of such dentist or
dental hygienist for the purpose of determning his fitness to
practice dentistry or dental hygiene with reasonable skill and
safety to patients, either on a restricted or unrestricted basis,
and shall report its findings and recommendati ons to the board.
The conm ttee shall order the dentist or dental hygienist to
appear before the conmittee for exam nation and give himten (10)
days' notice of the tinme and place of the exam nation, together
with a statenent of the cause for such exam nation. Such notice
shal |l be served upon the dentist or dental hygienist either
personally or by registered or certified mail with return receipt
request ed.

(2) If the examining commttee, in its discretion, should
deem an i ndependent mental or physical exam nation of the denti st
or dental hygienist necessary to its determ nation of the fitness
of the dentist or dental hygienist to practice, the conmttee
shall order the dentist or dental hygienist to submt to such
exam nation. Any person licensed to practice dentistry or dental
hygiene in this state shall be deened to have wai ved al
objections to the adm ssibility of the exam ning commttee's

report in any proceedi ngs before the board under Sections 11
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t hrough 19 on the grounds of privileged comunication. Any
dentist or dental hygienist ordered to an exam nation before the
committee under this subsection shall be entitled to an
i ndependent nental or physical exam nation if he nakes a request
t herefor.

(3) Any dentist or dental hygienist who subnmits to a
di agnostic nmental or physical exam nation as ordered by the
exam ning conmttee shall have a right to desi gnate anot her
physi cian to be present at the exam nation and nake an i ndependent
report to the board.

(4) Failure of a dentist or dental hygienist to conply with
a commttee order under subsection (1) to appear before it for
exam nation or to submt to nental or physical exam nation under
subsection (2) shall be reported by the coomittee to the board,
and unl ess due to circunstances beyond the control of the denti st
or dental hygienist, shall be grounds for suspension by the board
of his license to practice dentistry or dental hygiene in this
state until such tinme as such dentist or dental hygienist has
conplied with the order of the commttee.

(5) The exam ning comrittee nay inspect patient records in
accordance with the rules and regul ations duly pronul gated by the
board of dental exam ners.

SECTION 15. A dentist or dental hygienist may request in

witing to the board a restriction of his license to practice
dentistry or dental hygiene. The board may grant such request for
restriction and shall have authority, if it deens appropriate, to
attach conditions to the licensure of the dentist or dental

hygi eni st to practice dentistry or dental hygiene within specified
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limtations, and wai ve the comrencenent of any proceedi ng under
Section 17. Renoval of a voluntary restriction on licensure to
practice dentistry or dental hygiene shall be subject to the
procedure for reinstatenent of license in Section 18.

SECTION 16. (1) The exam ning comrmttee shall report to the

board its findings on the exam nation of the dentist or dental

hygi eni st under Section 14, the determi nation of the conmmttee as
to the fitness of the dentist or dental hygienist to engage in the
practice of dentistry or dental hygiene with reasonable skill and
safety to patients, either on a restricted or unrestricted basis,
and any managenent that the conmttee may recomend. Such
reconmendati on by the conmttee shall be advisory only and shal

not be bi nding on the board.

(2) The board may accept or reject the reconmmendati on of the
examning conmttee to permt a dentist or dental hygienist to
continue to practice with or without any restriction on his
license to practice dentistry or dental hygiene, or may refer the
matter back to the exami ning conmmittee for further exam nation and
report thereon.

(3) In the absence of a voluntary agreenent by a dentist or
dental hygi eni st under Section 15 for restriction of the licensure
of such dentist or dental hygienist to practice dentistry or
dental hygi ene, any dentist or dental hygienist shall be entitled
to a hearing in formal proceedings before the board and a
determ nation on the evidence as to whether or not restriction,
suspensi on or revocation of |icensure shall be inposed.

SECTION 17. (1) The board may proceed against a dentist or

dental hygi eni st under Sections 11 through 19 by serving upon such
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dentist or dental hygienist at |east fifteen (15) days' notice of
a tinme and place fixed for a hearing, together with copies of the
exam ning conmttee's report and diagnosis. Such notice and
reports shall be served upon the dentist or dental hygienist
either personally or by registered or certified mail with return
recei pt requested.

(2) At said hearing the dentist or dental hygienist shal
have the right to be present, to be represented by counsel, to
produce wi tnesses or evidence in his behalf, to cross-exam ne
W t nesses, and to have subpoenas issued by the board.

(3) At the conclusion of the hearing, the board shall make a
determ nation of the nerits and nay issue an order inposing one or
nore of the follow ng

(a) Make a reconmendation that the dentist or dental
hygi eni st submit to the care, counseling or treatnment by
physi ci ans acceptable to the board.

(b) Suspend or restrict the license to practice
dentistry or dental hygiene for the duration of his inpairnent.

(c) Revoke the license of the dentist or dental
hygi eni st .

(4) The board may tenporarily suspend the |license of any
dentist or dental hygienist without a hearing, sinmultaneously with
the institution of proceedings for a hearing under this section,
if it finds that the evidence in support of the exam ning
commttee's determnation is clear, conpetent and unequi vocal and
that his continuation in practice would constitute an i mm nent
danger to public health and safety.

(5) Neither the record of the proceedi ngs nor any order
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entered agai nst a dentist or dental hygienist may be used agai nst
himin any other |egal proceedi ngs except upon judicial review as
provi ded herein.

SECTION 18. (1) A dentist or dental hygienist whose

| i censure has been restricted, suspended or revoked under Sections
11 through 17, voluntarily or by action of the board, shall have a
right, at reasonable intervals, to petition for reinstatenent of
his |icense and to denonstrate that he can resune the conpetent
practice of dentistry or dental hygiene with reasonable skill and
safety to patients. Such petition shall be made in witing and on
a formprescribed by the board. Action of the board on such
petition shall be initiated by referral to and exam nation by the
exam ning conmittee pursuant to the provisions of Sections 13 and
14. The board may, upon witten reconmendati on of the exam ning
conmittee, restore the licensure of the dentist or dental

hygi eni st on a general or limted basis or institute a proceeding
pursuant to Section 17 for the determi nation of the fitness of the
dentist or dental hygienist to resune his practice.

(2) Al orders of the board entered under Sections 17(3) and
17(4) shall be subject to judicial review by appeal to the
chancery court of the county of the residence of the dentist or
dental hygieni st invol ved agai nst whom the order is rendered,
within thirty (30) days following the date of entry of the order
sai d appeal to be taken and perfected in the sane manner as
provi ded in Section 73-9-65.

SECTION 19. There shall be no liability on the part of and

no action for damages agai nst:

(a) Any nenber of the exam ning commttee or the board
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for any action undertaken or perfornmed by such nmenber within the
scope of the functions of such coonmttee or the board under
Sections 11 through 18 when acting without malice and in the
reasonabl e belief that the action taken by himis warranted; or
(b) Any person providing information to the conmttee

or to the board without nalice in the reasonable belief that such
information is accurate.

SECTI ON 20. This act shall take effect and be in force from

and after July 1, 2000.
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