M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: M nor To: Finance

SENATE BI LL NO. 2512

AN ACT TO CREATE THE M SSI SSI PPl TELECOMMUNI CATI ONS TAX
REFORM ACT; TO PROVI DE THAT CERTAI N PERSONS PROVI DI NG
TELECOVMUNI CATI ONS SERVI CES SHALL BE ENTI TLED TO A REFUND FROM THE
STATE OF M SSI SSI PPl | N AN AMOUNT EQUAL TO 50% OF THE AGGREGATE
AMOUNT OF THE AD VALOREM TAX PAI D BY SUCH PERSON ON CLASS |V
PROPERTY TO LOCAL TAXI NG DI STRICTS IN TH' S STATE; TO PROVI DE THAT
TO THE EXTENT POSSI BLE SUCH REFUNDS SHALL BE PAI D BY THE STATE TAX
COMM SSI ON FROM THE TELECOMVUNI CATI ONS AD VALOREM TAX REDUCTI ON
FUND CREATED BY TH S ACT; TO CREATE THE TELECOVMUNI CATI ONS AD
10 VALOREM TAX REDUCTI ON FUND; TO PROVI DE THAT THE MONEY | N SUCH FUND
11 SHALL BE UTI LI ZED TO PAY THE REFUND AUTHORI ZED BY THI S ACT; TO
12 PROVI DE THAT SUCH FUND SHALL BE ADM NI STERED BY THE STATE TAX
13 COW SSION; TO PROH BI' T POLI TI CAL SUBDI VI SI ONS FROM LEVYI NG ANY
14 TAX, CHARGE OR FEE ON TELECOVMUNI CATI ONS SERVI CES OR
15 TELECOWMUNI CATI ONS SERVI CE PROVI DERS AFTER THE EFFECTI VE DATE OF
16 TH S ACT UNLESS ANY SUCH TAX, CHARGE OR FEE | S OTHERW SE PROVI DED
17 BY LAW TO REQUI RE A RATE REDUCTI ON BY CERTAI N TELECOMMUNI CATI ONS
18 SERVI CE PROVI DERS THAT EXPERI ENCE A TAX SAVI NG AS A RESULT OF THE
19 PROVISIONS OF TH S ACT; TO AMEND SECTI ON 27-65-19, M SSI SSI PP
20 CODE OF 1972, TO PROVIDE FOR THE LEVY OR A SALES TAX UPON THE
21 PROVI SI ON OF | NTERSTATE TELECOMMUNI CATI ONS SERVI CES AT THE RATE OF
22 5.25% TO AMEND SECTION 27-65-75, M SSI SSI PPI CODE OF 1972, TO
23 PROVI DE THAT THE PROCEEDS OF THE SALES TAX ON | NTERSTATE
24  TELECOVMUNI CATI ONS SERVI CES SHALL BE DEPCSI TED W THOUT DI VERSI ON
25 |INTO THE TELECOVMUNI CATI ONS AD VALOREM TAX REDUCTI ON FUND; TO
26 AMEND SECTI ON 27-35-319, M SSI SSI PPI CODE OF 1972, TO REMOVE
27 PROVI SIONS THAT CLASSI FY THE PROPERTY OF TELEPHONE COVPANI ES
28 LOCATED I N MORE THAN SI X COUNTI ES AS CLASS |V OR CLASS |
29 PROPERTY; AND FOR RELATED PURPGCSES.

OCO~NOUITARWNE

30 BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
31 SECTION 1. This act may be cited as the "M ssi ssipp
32 Tel ecommuni cations Tax Reform Act."”

33 SECTION 2. (1) The Legislature finds that one (1) neasure

34 of the state's econom c conpetitiveness is the presence of an

35 efficient and affordabl e tel ecomruni cations infrastructure using
36 the |atest technol ogi cal advancenents.

37 (2) The Legislature further finds that the

38 teleconmunications industry is undergoing a dramatic change that

39 is altering the identity of its participants, the nature of
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services that the industry provides, and the nethods used to
del i ver those services.

(3) The Legislature finds that the tel econmunications
i ndustry is becom ng increasingly conpetitive and that full and
fair conpetition within the tel econmuni cations industry is
beneficial to all M ssissippians.

(4) The Legislature further finds that existing M ssissipp
ad val orem property tax |laws place certain tel ephone conpani es at
a conpetitive di sadvantage because their property is classified
for ad val oremtax purposes as “public utility property” and is
assessed at the rate of thirty percent (30% of such property’s
true value while many of their conpetitors’ property is not
classified as “public utility property” and is therefore assessed
at the rate of fifteen percent (15% of such property’s true
val ue.

(5) The Legislature finds that the conpetitive inequities
engendered by such existing M ssissippi property tax |aws hinder
the investnent in the state's tel econmunications infrastructure.

(6) The Legislature finds that the best nmethod to mtigate
the effects of such conpetitive di sadvantage is to parti al
exenption for that particular species of property owned by
t el ephone conpanies that is assessed at the higher rate. This
partial exenption is nost effectively inplenmented as an ad val orem
tax refund fromthe State of M ssissippi in an anount equal to the
portion of the ad valoremtaxes paid by such tel ephone conpani es
that is attributable to the higher assessnent rate.

(7) The Legislature further finds, however, that it is in
the best interests of the State of M ssissippi and its political
subdi vi sions that the tax revenues available to the state should
not be dim nished by the tax refunds granted to such tel ephone
conpani es; and that an expansion of the sales tax base to include
interstate tel ecommunications services is expected to provide tax
revenues to the state that are approximately equal to the anount
of the tax refunds granted to such tel ephone conpani es.

(8) Furthernore, the Legislature finds that it is in the
best interests of M ssissippi consumers of tel econmunications

services that any tax savings experienced by such tel ephone
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conpani es be passed on to consunmers in the formof reductions in
the prices charged for the services provided by such tel ephone
conpani es.

(9) Accordingly, the Legislature finds that there is a
conpel ling public need to effect these changes in the tax system
of the state in order to:

(a) Avoid placing certain tel econmuni cations services
providers at a conpetitive di sadvant age;

(b) Provide purchasers of teleconmunications services
with greater choices and | ower prices; and

(c) Preserve the revenue base of the existing property
tax systemfor political subdivisions of the state.

SECTION 3. (1) (a) Except as otherw se provided in

par agraph (b) of this subsection (1), with respect to ad val orem
t axes beconm ng due after January 1, 2001, every person providing
t el ecommuni cati ons services subject to sales tax under paragraphs
(e) and (f) of Section 27-65-19(1), M ssissippi Code of 1972, and
whi ch operates in nore than six (6) counties, shall be entitled to
a refund fromthe State of Mssissippi in an anmount equal to fifty
percent (50% of the aggregate amount of the ad val oremtax paid
by such person on Class IV property, as defined in Section 112,
M ssi ssi ppi Constitution of 1890, to local taxing districts.

(b) Wth respect to ad val oremtaxes becom ng due after
January 1, 2001, and prior to Decenber 31, 2001, by any | ocal
exchange tel ephone conpany operating in nore than six (6)
counties, such |ocal exchange tel ephone conpany shall be entitled
to a refund fromthe State of M ssissippi in an anmobunt equal to
twenty-five percent (25% of the aggregate anmount of the ad
val oremtax paid by such conpany on Class |V property, as defined
in Section 112, M ssissippi Constitution of 1890, to |ocal taxing
districts, thereafter any such conpany shall be entitled to
paynents in the anmount provided for in paragraph (a) of this

subsection (1). For purposes of this paragraph the term "l ocal
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exchange tel ephone conpany” nmeans a person providing

t el ecommuni cati ons services subject to sales tax under Section
27-65-19(1) that derives nore than half of its revenues received
from M ssi ssippi custonmers fromthe provision of |ocal telephone
servi ces.

(2) On or before March 15, 2001, and on or before March 15
of each year thereafter, the State Tax Comm ssion shall pay al
refunds to which tel ecomruni cati ons service providers are entitled
under the provisions of subsection (1) of this section for ad
val orem t axes that became due on or before the first day of
February i medi ately preceding March 15.

(3) To the extent possible, paynments nade pursuant to
subsection (1) of this section shall be paid by the State Tax
Conmi ssion out of the Tel econmuni cations Ad Val orem Tax Reducti on
Fund created pursuant to Section 4 of this act.

SECTION 4. (1) There is created in the State Treasury a

special fund to be known as the Tel econmuni cati ons Ad Val orem Tax
Reduction Fund, into which shall be deposited the noney specified
in Section 21-65-75(17) and such other noney as the Legislature
may provide by appropriation. The noney in the fund shall be used
to make the paynents provided for in Section 3 of this act.

(2) The Tel ecommuni cations Ad Val orem Tax Reduction Fund
shall be adm nistered by the State Tax Comm ssion, and noney in
the fund shall be expended upon appropriation by the Legislature.

Unexpended anmounts remaining in the fund at the end of the state
fiscal year shall not lapse into the State General Fund, and any
interest earned on anounts in the fund shall be deposited to the
credit of the fund. The State Tax Conm ssion shall make the
cal cul ati ons necessary to nmake the distributions required pursuant
to Section 3 of this act.

SECTION 5. (1) Upon the effective date of this act, no
political subdivision of this state may | evy any tax, charge or

fee on tel ecommuni cations services, or collect any such taxes,
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charges or fees on tel econmunications services not otherw se
provi ded by | aw.

(2) For purposes of this section, a tax, charge or fee
i ncl udes any tax, charge, fee or in-kind paynent of property or
services, which is in the formof a sales tax, franchise fee,
exci se tax, user fee, occupational or business |icense tax,
subscri ber charge or other charge neasured by the anpunt charged
for services.

(3) Nothing in this section affects the authority of a
political subdivision of this state to manage the public
right-of-way or to exercise its inherent police powers to regulate
its public right-of-way and to protect the health, safety and
wel fare of its citizens. Managenent of the public right-of-way
i ncludes the authority to:

(a) Require tel ecomunications service providers to
file construction permt applications;

(b) Issue and process right-of-way construction permt
applications filed by tel ecomruni cati ons service providers;

(c) Inspect job sites and restoration projects of a
comuni cati ons service provider;

(d) Determ ne the adequacy of right-of-way restoration
undertaken by tel econmuni cati ons service providers and set
standards for right-of-way restoration; and

(e) Revoke right-of-way construction permts issued to
t el ecomruni cati ons service providers.

(4) A political subdivision may require a permt fee to be
paid by a comruni cations service provider to cover adm nistrative
costs and expenses directly related to the managenent of the
public right-of-way set forth in subsection (3) of this section
provi ded, however, that such permt fee shall not exceed
Twenty-five Dollars ($25.00) for each such permt issued.

(5) This section shall not apply to ad val oremtaxes |evied

as provided by law or to energency tel ephone surcharges | evied
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pursuant to Chapter 5, Title 19, M ssissippi Code of 1972.

SECTION 6. To the extent that a person providing

t el econmmuni cati ons services that are regulated by the M ssissipp
Publ i c Service Conm ssion experiences a tax savings as a result of
the provisions of this act, such savings shall inure to the
benefit of the custoners of such person in a manner to be

determ ned by the M ssissippi Public Service Conm ssion. The

M ssi ssi ppi Public Service Comm ssion shall issue a rate reduction
order inplenmenting the provisions of this section on or before
Decenber 31, 2000.

SECTION 7. Section 27-65-19, M ssissippi Code of 1972, is
anended as fol |l ows: [ WAN1]

27-65-19. (1) (a) Except as otherwise provided in this
subsection, upon every person selling to consuners, electricity,
current, power, potable water, steam coal, natural gas, |iquefied
petrol eum gas or other fuel, there is hereby |evied, assessed and
shall be collected a tax equal to seven percent (7% of the gross
i ncome of the business. Provided, gross inconme fromsales to
consuners of electricity, current, power, natural gas, |iquefied
petrol eum gas or other fuel for residential heating, lighting or
ot her residential nonconmercial or nonagricultural use, and sal es
of potable water for residential, noncomrercial or nonagricultural
use shall be excluded fromtaxable gross inconme of the business.
Provi ded further, upon every such seller using electricity,
current, power, potable water, steam coal, natural gas, |iquefied
petrol eum gas or other fuel for nonindustrial purposes, there is
hereby | evied, assessed and shall be collected a tax equal to
seven percent (7% of the cost or value of the product or service
used.

(b) There is hereby levied, assessed and shall be
collected a tax equal to one and one-half percent (1-1/2% of the
gross incone of the business when the electricity, current, power,

steam coal, natural gas, liquefied petroleumgas or other fuel is
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sold to or used by a manufacturer, custom processor or public
servi ce conpany for industrial purposes, which shall include that
used to generate electricity, to operate an electri cal
di stribution or transm ssion system to operate pipeline
conpressor or punping stations or to operate railroad | oconotives;
provi ded, however, that:

(1) Fromand after July 1, 2000, through June 30,
2001, sales of fuel used to produce electric power by a conpany
primarily engaged in the business of producing, generating or
distributing electric power for sale shall be taxed at the rate of
one and one-ei ghth percent (1.125%;

(i) Fromand after July 1, 2001, through June 30,
2002, sales of fuel used to produce electric power by a conpany
primarily engaged in the business of producing, generating or
distributing electric power for sale shall be taxed at the rate of
three-fourths of one percent (0.75%;

(tiit) Fromand after July 1, 2002, through June
30, 2003, sales of fuel used to produce electric power by a
conpany primarily engaged in the business of producing, generating
or distributing electric power for sale shall be taxed at the rate
of three-eighths of one percent (0.375%;

(tv) Fromand after July 1, 2003, sales of fuel
used to produce electric power by a conpany primarily engaged in
t he busi ness of producing, generating or distributing electric
power for sale shall be exenpt fromsales tax as provided in
Section 27-65-107.

(c) The one and one-half percent (1-1/2% industrial

rate provided for in this subsection shall also apply when the
el ectricity, current, power, steam coal, natural gas, |iquefied
petrol eum gas or other fuel is sold to a producer or processor for
use directly in the production of poultry or poultry products, the
production of l|ivestock and |livestock products, the production of

pl ants or food by commercial horticulturists, the processing of
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mlk and m |k products, the processing of poultry and |ivestock
feed, and the irrigation of farm crops.

(d) The one and one-half percent (1-1/2% rate provided
for in this subsection shall not apply to sales of fuel for
aut onobi | es, trucks, truck-tractors, buses, farmtractors or
ai r pl anes.

(e) Upon every person operating a tel egraph or
t el ephone business for the transm ssion of nessages or
conversations between points within this state, there is hereby
| evi ed, assessed and shall be collected, a tax equal to seven
percent (7% of the gross income of such business, with no
deduction or allowance for any part of an intrastate rate charge

because of routing across a state line. Charges for services that

are resold, including, but not linited to, access charges, shal

not be subject to the tax |evied pursuant to this paragraph (e).

However, any sale of a prepaid tel ephone calling card or prepaid
aut hori zation nunber, or both, shall be deened to be the sale of
tangi bl e personal property subject only to such taxes inposed by

| aw on the sale of tangi ble personal property. |If the sale of a
prepai d tel ephone calling card or prepaid authorization nunber
does not take place at the vendor's place of business, it shall be
conclusively determned to take place at the custoner's shi pping
address. The reauthorization of a prepaid tel ephone calling card
or a prepaid authorization nunber shall be conclusively determ ned
to take place at the custoner's billing address.

(f) Upon every person operating a tel egraph or

t el econmuni cati ons business for the transm ssion of nessages or

conversations originating in this state or termnating in this

state via interstate tel econmuni cations, which are charged to the

custoner's service address in this state, regardl ess of where such

amount is billed or paid, there is hereby |evied, assessed and

shall be collected a tax equal to five and one-fourth percent

(5.25% of the gross incone received by such business from such
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interstate tel ecommuni cati ons. However, a person, upon proof that

he has paid a tax in another state on such event, shall be all owed

a credit against the tax inposed in this paragraph (f) on

interstate tel ecommuni cati ons charges to the extent that the

amount of such tax is properly due and actually paid in such other

state and to the extent that the rate of sales tax inposed by and

paid to such other state does not exceed the rate of sales tax

i nposed by this section. Charges for services that are resold,

including, but not limted to, access charges, shall not be

subject to the tax levied pursuant to this subsection (f).

(2) Persons maeking sales to consuners of electricity,
current, power, natural gas, |liquefied petroleumgas or other fuel
for residential heating, lighting or other residential
nonconmmer ci al or nonagricultural use or sales of potable water for
residential, nonconmercial or nonagricultural use shall indicate
on each statenent rendered to custoners that such charges are
exenpt from sal es taxes.

(3) There is hereby levied, assessed and shall be paid on
transportation charges on shipnents noving between points within
this state when paid directly by the consuner, a tax equal to the
rate applicable to the sale of the property being transported.
Such tax shall be reported and paid directly to the State Tax
Comm ssi on by the consuner.

SECTI ON 8. Section 27-65-75, M ssissippi Code of 1972, is
anended as fol |l ows: [ WVANZ]

[Until July 1, 2002, this section reads as follows:]

27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 1993, eighteen percent (18% of the
total sales tax revenue collected during the precedi ng nonth under

the provisions of this chapter, except that collected under the
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provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be

all ocated for distribution to such municipality and paid to such
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Sections 27-65-15, 27-65-19(3)
and 27-65-21, on business activities within a mnuni ci pal
corporation shall be allocated for distribution to such
muni ci pality and paid to such municipal corporation

A nmuni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and vill ages.

Moni es allocated for distribution and credited to a muni ci pal
corporation under this subsection may be pledged as security for
any | oan received by the nunicipal corporation for the purpose of
capital inprovenents as authorized under Section 57-1-303, or
| oans as aut horized under Section 57-44-7, or water systens
i nprovenents as aut horized under Section 41-3-16.

In any county having a county seat which is not an
i ncorporated municipality, the distribution provided hereunder
shal |l be made as though the county seat was an incorporated
muni ci pality; however, the distribution to such municipality shal
be paid to the county treasury wherein the nmunicipality is |ocated
and such funds shall be used for road, bridge and street
construction or maintenance therein.

(2) On or before Septenber 15, 1987, and each succeedi ng
nmonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth One MIlion One Hundred Twenty-five
Thousand Dol | ars ($1, 125, 000. 00) shall be allocated for
di stribution to nmunicipal corporations as defined under subsection

(1) of this section in the proportion that the nunber of gallons
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of gasoline and diesel fuel sold by distributors to consuners and
retailers in each such municipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consunmers and retailers in municipalities
statewi de during the preceding fiscal year. The State Tax

Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal | ons of gasoline and diesel fuel sold by themto consuners and
retailers in each nunicipality during the preceding nonth. The
State Tax Conm ssion shall have the authority to promul gate such
rules and regul ations as is necessary to determ ne the nunber of
gal | ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. In determning the
percentage all ocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and ending June 30, 1988, the
State Tax Conm ssion may consider gallons of gasoline and diesel
fuel sold for a period of less than one (1) fiscal year. For the
pur poses of this subsection, the term"fiscal year"” neans the
fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before the
fifteenth day of each succeeding nonth, until the date specified
in Section 65-39-35, the proceeds derived fromcontractors' taxes
| evi ed under Section 27-65-21 on contracts for the construction or
reconstruction of hi ghways desi gnated under the Four-Lane H ghway
Program created under Section 65-3-97 shall, except as otherw se
provided in Section 31-17-127, be deposited into the State
Treasury to the credit of the State H ghway Fund to be used to
fund such Four-Lane H ghway Program The M ssi ssippi Depart nment
of Transportation shall provide to the State Tax Conm ssion such
information as is necessary to determ ne the anmount of proceeds to
be distributed under this subsection.

(4) On or before August 15, 1994, and on or before the

fifteenth day of each succeedi ng nonth through July 15, 1999, from
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t he proceeds of gasoline, diesel fuel or kerosene taxes as
provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars
(%4, 000, 000. 00) shall be deposited in the State Treasury to the
credit of a special fund designated as the "State Aid Road Fund, "
created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total amount of the proceeds of gasoline, diesel fuel or kerosene
t axes apportioned by Section 27-5-101(a)(ii), Four MIlion Dollars
(%4, 000, 000. 00) or an amount equal to twenty-three and one-fourth
percent (23.25% of such funds, whichever is the greater anount,
shall be deposited in the State Treasury to the credit of the
"State Aid Road Fund," created by Section 65-9-17. Such funds
shal |l be pledged to pay the principal of and interest on state aid
road bonds heretofore issued under Sections 19-9-51 through
19-9-77, in lieu of and in substitution for the funds heretofore
all ocated to counties under this section. Such funds may not be
pl edged for the paynent of any state aid road bonds issued after
April 1, 1981; however, this prohibition against the pledging of
any such funds for the paynent of bonds shall not apply to any
bonds for which intent to i ssue such bonds has been published, for
the first tinme, as provided by law prior to March 29, 1981. From
t he amount of taxes paid into the special fund pursuant to this
subsection and subsection (9) of this section, there shall be
first deducted and paid the anount necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the
Legislature for all other general and special fund agencies. The
remai nder of the fund shall be allocated nonthly to the severa
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles

in a county bears to the total nunber of rural road mles in al
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counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,

di esel fuel or kerosene taxes" nmeans such taxes as defined in
par agraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the anmount allocated to such county for fiscal year
1994. Mbnies allocated to a county fromthe State Aid Road Fund
for fiscal year 1995 or any fiscal year thereafter that exceed the

anmount of funds allocated to that county fromthe State Aid Road

Fund for fiscal year 1994, first nust be expended by the county

for replacenent or rehabilitation of bridges on the state aid road
systemthat have a sufficiency rating of |less than twenty-five
(25), according to National Bridge Inspection standards before
such noni es may be approved for expenditure by the State Al d Road
Engi neer on other projects that qualify for the use of state aid
road funds.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nmean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666, 666.00) each nonth shall be paid into
t he special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1
t hrough 37-47-67. Such paynents into said fund are to be nmade on
the | ast day of each succeeding nonth hereafter.

(6) An anpunt each nonth begi nning August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws
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of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng nonth
thereafter, two and two hundred sixty-six one-thousandt hs percent
(2.2669% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Section 27-65-17(2) shall be
deposited by the comm ssion into the School Ad Val orem Tax
Reducti on Fund created pursuant to Section 37-61-35.

(8) On or before August 15, 1992, and each succeedi ng nonth
thereafter, nine and seventy-three one-thousandths percent
(9.073%9 of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Section 27-65-17(2) shall be
deposited into the Educati on Enhancenent Fund created pursuant to
Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue coll ected under this chapter during
t he preceding nonth, Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng nonth
t hereafter through August 15, 1995, fromthe revenue coll ected
under this chapter during the preceding nonth, Two MIlion Dollars
(%2, 000, 000. 00) shall be deposited into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notwithstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nmonth thereafter, the sales tax revenue collected during the
precedi ng nont h under the provisions of Section 27-65-17(2) and
the corresponding levy in Section 27-65-23 on the rental or |ease
of private carriers of passengers and light carriers of property

as defined in Section 27-51-101 shall be deposited, wthout
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diversion, into the Mdtor Vehicle Ad Val orem Tax Reduction Fund
establ i shed in Section 27-51-105.

(12) Notwithstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeedi ng
nmonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and |light carriers
of property, as defined in Section 27-51-101 and the correspondi ng
levy in Section 27-65-23 on the rental or |ease of these vehicles,
shal | be deposited, after diversion, into the Mtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22, which is
derived fromactivities held on the M ssissippi state fairgrounds
conpl ex, shall be paid into a special fund hereby created in the
State Treasury and shall be expended pursuant to |egislative
appropriations solely to defray the costs of repairs and
renovation at such Trade Mart and Col i seum

(14) On or before August 15, 1998, and each succeedi ng nonth
thereafter through July 15, 2005, that portion of the avails of
the tax inposed in Section 27-65-23 which is derived from sal es by
cotton conpresses or cotton warehouses and whi ch woul d ot herw se
be paid into the General Fund, shall be deposited in an amount not
to exceed Two MIlion Dollars ($2,000,000.00) into the specia
fund created pursuant to Section 69-37-39.

(15) Notwi thstandi ng any other provision of this section to

the contrary, on or before August 15, 2000, and each succeedi ng

nmonth thereafter, the sales tax revenue coll ected during the

precedi ng nonth under the provisions of Section 27-65-19(f), shal

be deposited, without diversion, into the Tel econmuni cati ons Ad

Val orem Tax Reduction Fund established in Section 4 of Senate Bil

No. 2512, 2000 Requl ar Sessi on.
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(16) The remai nder of the anpbunts collected under the
provi sions of this chapter shall be paid into the State Treasury
to the credit of the General Fund.

(17) It shall be the duty of the municipal officials of any
muni ci pal ity which expands its limts, or of any conmunity which
incorporates as a nunicipality, to notify the comm ssioner of such
action thirty (30) days before the effective date. Failure to so
notify the comm ssioner shall cause such nmunicipality to forfeit
the revenue which it would have been entitled to receive during
this period of tine when the conmm ssioner had no know edge of the
action. |If any funds have been erroneously disbursed to any
muni ci pality or any overpaynent of tax is recovered by the
t axpayer, the comm ssioner may nmake correction and adjust the
error or overpaynent with such municipality by wthhol ding the
necessary funds from any subsequent paynment to be nmade to the
muni ci pality.

[Fromand after July 1, 2002, this section reads as follows:]

27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 1993, eighteen percent (18% of the
total sales tax revenue collected during the precedi ng nonth under
the provisions of this chapter, except that collected under the
provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be
all ocated for distribution to such municipality and paid to such
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Sections 27-65-15, 27-65-19(3)

and 27-65-21, on business activities within a mnuni ci pal
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corporation shall be allocated for distribution to such
muni ci pality and paid to such municipal corporation

A nmuni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and vill ages.

Moni es allocated for distribution and credited to a muni ci pal
corporation under this subsection may be pledged as security for
any | oan received by the nunicipal corporation for the purpose of
capital inprovenents as authorized under Section 57-1-303, or
| oans as aut horized under Section 57-44-7, or water systens
i nprovenents as aut horized under Section 41-3-16.

In any county having a county seat which is not an
i ncorporated municipality, the distribution provided hereunder
shal | be made as though the county seat was an incorporated
muni ci pality; however, the distribution to such municipality shal
be paid to the county treasury wherein the nmunicipality is | ocated
and such funds shall be used for road, bridge and street
construction or maintenance therein.

(2) On or before Septenber 15, 1987, and each succeedi ng
nmonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth One MIlion One Hundred Twenty-five
Thousand Dol | ars ($1, 125, 000. 00) shall be allocated for
di stribution to nmunicipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons
of gasoline and diesel fuel sold by distributors to consuners and
retailers in each such municipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consunmers and retailers in municipalities
statewi de during the preceding fiscal year. The State Tax
Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal | ons of gasoline and diesel fuel sold by themto consuners and

retailers in each nunicipality during the preceding nonth. The
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State Tax Conm ssion shall have the authority to promul gate such
rules and regul ations as is necessary to determ ne the nunber of
gal | ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. In determning the
percentage all ocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and ending June 30, 1988, the
State Tax Conm ssion may consider gallons of gasoline and diesel
fuel sold for a period of less than one (1) fiscal year. For the
pur poses of this subsection, the term"fiscal year"” neans the
fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before the
fifteenth day of each succeeding nonth, until the date specified
in Section 65-39-35, the proceeds derived fromcontractors' taxes
| evi ed under Section 27-65-21 on contracts for the construction or
reconstruction of hi ghways desi gnated under the Four-Lane H ghway
Program created under Section 65-3-97 shall, except as otherw se
provided in Section 31-17-127, be deposited into the State
Treasury to the credit of the State H ghway Fund to be used to
fund such Four-Lane H ghway Program The M ssissippi Depart nment
of Transportation shall provide to the State Tax Conm ssion such
information as is necessary to determ ne the anmount of proceeds to
be distributed under this subsection.

(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeedi ng nonth through July 15, 1999, from
t he proceeds of gasoline, diesel fuel or kerosene taxes as
provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars
(%4, 000, 000. 00) shall be deposited in the State Treasury to the
credit of a special fund designated as the "State Aid Road Fund, "
created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total amount of the proceeds of gasoline, diesel fuel or kerosene
t axes apportioned by Section 27-5-101(a)(ii), Four MIlion Dollars

(%4, 000, 000. 00) or an amount equal to twenty-three and one-fourth
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percent (23.25% of such funds, whichever is the greater anount,
shall be deposited in the State Treasury to the credit of the
"State Aid Road Fund," created by Section 65-9-17. Such funds
shall be pledged to pay the principal of and interest on state aid
road bonds heretofore issued under Sections 19-9-51 through
19-9-77, in lieu of and in substitution for the funds heretofore
all ocated to counties under this section. Such funds may not be
pl edged for the paynent of any state aid road bonds issued after
April 1, 1981; however, this prohibition against the pledging of
any such funds for the paynent of bonds shall not apply to any
bonds for which intent to i ssue such bonds has been published, for
the first tinme, as provided by law prior to March 29, 1981. From
t he amount of taxes paid into the special fund pursuant to this
subsection and subsection (9) of this section, there shall be
first deducted and paid the anmount necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the
Legislature for all other general and special fund agencies. The
remai nder of the fund shall be allocated nonthly to the severa
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,
di esel fuel or kerosene taxes" neans such taxes as defined in
par agraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
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subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the anmount allocated to such county for fiscal year

1994. Mnies allocated to a county fromthe State Aid Road Fund
for fiscal year 1995 or any fiscal year thereafter that exceed the
anount of funds allocated to that county fromthe State Aid Road
Fund for fiscal year 1994, first nust be expended by the county
for replacenent or rehabilitation of bridges on the state aid road
systemthat have a sufficiency rating of |less than twenty-five
(25), according to National Bridge Inspection standards before
such noni es may be approved for expenditure by the State Al d Road
Engi neer on other projects that qualify for the use of state aid
road funds.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nmean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666, 666.00) each nonth shall be paid into
t he special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1
t hrough 37-47-67. Such paynents into said fund are to be nmade on
the | ast day of each succeeding nonth hereafter.

(6) An anpunt each nonth begi nning August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng nonth
thereafter, two and two hundred sixty-six one-thousandt hs percent
(2.2669% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Section 27-65-17(2), not to

exceed the fiscal year 1997 appropriated | evel shall be deposited
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by the conmi ssion into the School Ad Val orem Tax Reduction Fund
created pursuant to Section 37-61-35, with the bal ance to be
transferred to the Educati on Enhancenent Fund created under
Section 37-61-33 for appropriation by the Legislature as other
educati on needs and not subject to the percentage set asides set
forth in Section 37-61-33.

(8) On or before August 15, 1992, and each succeedi ng nonth
thereafter, nine and seventy-three one-thousandths percent
(9.073% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Section 27-65-17(2) shall be
deposited into the Educati on Enhancenent Fund created pursuant to
Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue coll ected under this chapter during
t he preceding nonth, Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng nonth
t hereafter through August 15, 1995, fromthe revenue coll ected
under this chapter during the preceding nonth, Two MIlion Dollars
($2, 000, 000. 00) shall be deposited into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notwi thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nmonth thereafter, the sales tax revenue collected during the
precedi ng nont h under the provisions of Section 27-65-17(2) and

the corresponding levy in Section 27-65-23 on the rental or |ease

of private carriers of passengers and light carriers of property

as defined in Section 27-51-101 shall be deposited, wthout

diversion, into the Mdtor Vehicle Ad Val orem Tax Reducti on Fund
established in Section 27-51-105.
(12) Notwithstanding any ot her provision of this section to

the contrary, on or before August 15, 1995, and each succeedi ng
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nmonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and |light carriers
of property, as defined in Section 27-51-101, and the

corresponding levy in Section 27-65-23 on the rental or | ease of

t hese vehicles, shall be deposited, after diversion, into the

Mot or Vehicle Ad Val orem Tax Reduction Fund established in Section
27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22, which is
derived fromactivities held on the M ssissippi state fairgrounds
conpl ex, shall be paid into a special fund hereby created in the
State Treasury and shall be expended pursuant to |egislative
appropriations solely to defray the costs of repairs and
renovation at such Trade Mart and Col i seum

(14) On or before August 15, 1998, and each succeedi ng nonth
thereafter through July 15, 2005, that portion of the avails of
the tax inposed in Section 27-65-23 which is derived from sal es by
cotton conpresses or cotton warehouses and whi ch woul d ot herw se
be paid into the General Fund, shall be deposited in an amount not
to exceed Two MIlion Dollars ($2,000,000.00) into the specia
fund created pursuant to Section 69-37-39.

(15) Notwi thstandi ng any other provision of this section to

the contrary, on or before August 15, 2000, and each succeedi ng

nmonth thereafter, the sales tax revenue coll ected during the

precedi ng nonth under the provisions of Section 27-65-19(f), shal

be deposited, without diversion, into the Tel econmuni cati ons Ad

Val orem Tax Reduction Fund established in Section 4 of Senate Bil

No. 2512, 2000 Requl ar Sessi on.

(16) The remai nder of the amounts coll ected under the
provi sions of this chapter shall be paid into the State Treasury

to the credit of the General Fund.
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(17) It shall be the duty of the municipal officials of any
muni ci pal ity which expands its limts, or of any conmunity which
incorporates as a nunicipality, to notify the comm ssioner of such
action thirty (30) days before the effective date. Failure to so
notify the comm ssioner shall cause such nmunicipality to forfeit
the revenue which it would have been entitled to receive during
this period of tine when the conmm ssioner had no know edge of the
action. |If any funds have been erroneously disbursed to any
muni ci pality or any overpaynent of tax is recovered by the
t axpayer, the comm ssioner may make correction and adjust the
error or overpaynent with such municipality by wthhol ding the
necessary funds from any subsequent paynment to be nmade to the
muni ci pality.

SECTION 9. Section 27-35-319, M ssissippi Code of 1972, is
anended as fol |l ows: [ WAN3]

27-35-319. * * * Notw thstanding the provisions of Sections
27-35-31, 27-35-309, 27-35-317 and 27-35-323, when all the
property of a tel ephone conpany is located in not nore than six
(6) counties, it shall be assessed and taxed as that of a person;
and the laws, providing for the assessnent and col |l ection of taxes
on the property of persons, shall apply to the assessnent and
collection of taxes on the property of such conpanies. All shares
or certificates of stock issued by any such corporation or conpany
shal | be exenpt fromtaxation and shall not be returned for
assessnment. Its land and tangi bl e personal property shall be
assessed and taxed where situated on the first day of January of
t he year.

* x %

SECTION 10. Section 7 of this act shall be effective with
respect to taxable services reflected on bills submtted by
t el ecomruni cati ons service providers to their custonmers which are
dated on or after July 1, 2000, regardl ess of when such services

are provided. The remaining provisions of this act shall take
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770 effect and be in force fromand after July 1, 2000.
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