M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2000

By: Gollott To: Ports and Mari ne
Resour ces

SENATE BI LL NO. 2483

AN ACT TO AMEND SECTI ON 49-15-63, M SSI SSI PPl CODE OF 1972,
TO REVI SE GENERAL PENALTY FOR VI OLATI ON COW TTED MORE THAN ONCE;
TO AMEND SECTI ON 49-15-64, M SSI SSI PPI CODE OF 1972, TO REVI SE
PENALTY FOR SHRI MPI NG DURI NG CLOSED SEASQON; TO AMEND SECTI ON
49-15-15, M SSI SSI PPl CODE OF 1972, TO REQUI RE REGULATI ONS TO BE
VRI TTEN I N PLAIN ENG.I SH, AND FOR RELATED PURPOSES.

OO~ WNE

\‘

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
8 SECTION 1. Section 49-15-63, M ssissippi Code of 1972, is

9 anended as follows:[LTR1]

10 49-15-63. (1) (a) Any person, firmor corporation

11 violating any of the provisions of this chapter or any ordi nance
12 duly adopted by the commi ssion, unless otherw se specifically

13 provided for herein, may, on conviction, be fined not |ess than
14 One Hundred Dol l ars ($100.00), nor nore than Five Hundred Dol |l ars
15 ($500.00), for the first offense, unless the first offense is

16 commtted during a closed season, in which case the fine nmay be
17 not less than Five Hundred Dol lars ($500.00), nor nore than One
18 Thousand Dol | ars ($1, 000.00); and not |ess than Five Hundred

19 Dollars ($500.00), nor nore than One Thousand Dol | ars ($1, 000. 00),
20 for the second offense when the sane offense is commtted within a
21 period of three (3) years fromthe first offense; and not |ess

22 than Two Thousand Dol | ars ($2,000.00) nor nore than Four Thousand

23 Dollars (%$4,000.00), or inprisonment in the county jail for a
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period not exceeding thirty (30) days for any third or subsequent
of fense when the sane offense is commtted within a period of
three (3) years fromthe first offense.

(b) In addition, upon conviction of a third or
subsequent offense, * * * the court nay revoke the license of the
convicted party * * * and no further license may be issued to
such person * * * to engage in catching or taking of any seafood
fromthe waters of the State of M ssissippi for a period of one
(1) year follow ng such conviction. Forfeiture of any equi pnent
or nets used in a second or subsequent offense nay be instituted
pursuant to Sections 49-7-251 through 49-7-257. |If the person in
possession of or using the nets in the violation is not the owner
or licensee of the nets, the departnent shall notify the owner or
| i censee of the nets. The nets shall be subject to forfeiture
unl ess the nets were stolen and prosecution for the theft is
initiated. Equipnment as used in this section shall not nean boats
or vessels.

* ok

(c) Except as provided under subsection (5) of Section
49- 15-45, any fines collected under this section shall be paid
into the Seafood Fund.

(2) For any violation of this chapter, the individual
regi stered as the captain of a freight boat, ice boat or catching
boat used in catching or transporting of saltwater shrinp shall be
subject to the penalties provided in this chapter, if that
i ndividual is aboard the vessel. |[If that individual is not aboard
the vessel, the individual designated as the substitute captain in
accordance with Section 49-15-64.5 shall be subject to the
penalties provided in this chapter. |If no individual is
desi gnat ed under Section 49-15-64.5, the person, firmor

corporation owing the vessel shall be subject to the penalties
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provi ded for boat captains.

(3) Al citations issued to boat operators for not
possessing the boat's registration card shall be dism ssed, al ong
with all related court costs, upon the presentnent of the boat's
proper registration card to the court or magistrate holding the
trial or hearing.

SECTION 2. Section 49-15-64, M ssissippi Code of 1972, is
anended as follows:[LTR2]

49-15-64. Any operator, firmor corporation engaged in
comercial shrinping during the closed season shall be guilty of a
m sdenmeanor and, upon conviction, shall be punished by a fine of
not | ess than Five Hundred Dol lars ($500.00) nor nore than One
Thousand Dol |l ars ($1,000.00). Upon an arrest for a violation of

this section, nonies for the sale of catch and nets nay be

confiscated. Any catch shall be sold by the fisherman * * * at

t he average whol esale price being paid for shrinp. The sale shal

be at a place of the fishernman choosing as |long as the place is

located in the State of M ssissippi and the catch is paid for by a

noney order or cashier's check payable to the appropriate | aw

enforcenent agency. The arresting officer may escort the

fi sherman _and have anot her person fromthe | aw enforcenent agency

neet themat the place of sale. The nonies derived fromthe sale

shall be held in escrow pending disposition of the charge. |If a
conviction is obtained, the nonies held in escrow shall be
forfeited. The nonies so forfeited shall be paid to the
departnment, to be paid into the seafood fund. |If the operator,
firmor corporation is acquitted of the charge or if the charge is

di sm ssed, then the nonies obtained fromthe sale shall be paid to
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the proper operator, firmor corporation. Forfeiture of
confiscated nets and paraphernalia shall be instituted pursuant to
Sections 49-7-251 through 49-7-257. |f the person in possession
of or using the nets in the violation is not the owner or |icensee
of the nets, the departnent shall notify the owner or |icensee of
the nets. The nets shall be subject to forfeiture unless the nets
were stolen and prosecution for the theft is initiated.

The conm ssion may issue special permts for the purpose of
catching shrinp prior to the official opening of shrinp season, to
t hose nonprofit organi zations that are tax exenpt under Section
501(c) of the United States Internal Revenue Code and whi ch have
on file with the State Tax Comm ssion a tax exenption |etter
i ssued by the United States Internal Revenue Service. However,
until January 1, 1992, the requirenent that a nonprofit
organi zati on have on file with the State Tax Conm ssion a tax
exenption letter issued by the United States Internal Revenue
Servi ce shall be considered as having been net if the organization
has actual ly nade application for such exenption and has on file
with the State Tax Comm ssion a copy of its application.

The conmi ssion shall pronulgate rules and regul ati ons
governing the taking of shrinp by the nonprofit organization and
shal | issue such regulations to all organi zati ons upon request and
at the issuance of the special permt.

A GPS (d obal Positioning System) coordinates reading is

requi red for any violation occurring after sundown for shrinping

in closed waters.

SECTI ON 3. Section 49-15-15, M ssissippi Code of 1972, is

anended as follows:[LTR3]
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49-15-15. (1) In addition to any other powers and duties
aut hori zed by |aw, the conm ssion shall have the follow ng powers
and duties regarding the regul ati on of seafood:

(a) To exercise full jurisdiction and authority over
all marine aquatic life and to regulate any nmatters pertaining to
seaf ood, including cultivated seaf ood;

(b) To adopt, pronul gate, amend or repeal, after due
notice and public hearing, in accordance with the M ssissipp
Adm ni strative Procedures Law and subject to the Iimtations in
subsection (2) of this section, rules and regul ations authori zed
under this chapter, including, but not limted to, rules and
regul ati ons necessary for the protection, conservation or
propagation of all seafood in the waters under the territorial
jurisdiction of the State of M ssissippi and for the regul ation of
gill net and purse seine fishermen. All public hearings under
this chapter concerning the regulation of marine resources shal
be held in Hancock, Harrison or Jackson counties. Each rule or
regul ati on pronul gated under this chapter shall imedi ately be
advertised one (1) tine in a newspaper or newspapers having
general circulation in counties affected by that regulation. A
regul ati on shall becone effective at 6:00 a.m on the day after
its publication;

(c) To regulate all seafood sanitation and processing
prograns. In the three (3) coastal counties, the sanitation
program regul ati ng processing plants and seafood sold in retail
stores operating in conjunction with a processing plant or seafood
mar ket that primarily deals with seafood is under the exclusive

authority of the comm ssion. The conm ssion nmay al so i nspect and
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regul ate those areas of any seafood processing plant which process
freshwat er species at any site where the departnent inspects

seaf ood processing plants. To effectively and efficiently

i npl enent the state seafood sanitation program the State Health
Oficer and the executive director of the departnment shall enter
into a nenorandum of understanding, which at a mninum clearly
specifies the responsibilities of each agency in inplenenting the
seaf ood sanitation program as well as the sharing of information
and comruni cati on and coordi nati on between the agenci es;

(d) To set standards of neasure;

(e) To set requirenents for enploynment of comm ssion
enpl oyees whose conpensation shall be governed by the rules and
regul ati ons of the State Personnel Board;

(f) To acquire and di spose of conmm ssion equi pnent and
facilities;

(g) To keep proper records of the comm ssion, including
an official ordinance book which contains all rules and
regul ati ons pronul gated by the conm ssion under this chapter;

(h) To enter into advantageous interstate and
intrastate agreenents with proper officials, which directly or
indirectly result in the protection, propagation and conservation
of the seafood of the State of M ssissippi, or continue any such
agreenents now i n exi stence;

(i) To arrange, negotiate or contract for the use of
avai l abl e federal, state and local facilities which would aid in
t he propagation, protection and conservation of the seafood of the
State of M ssissippi;

(j) To authorize the operation of double rigs in the
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wat ers |ying between the mainland coast and the island chain, and
those rigs shall not exceed a |length of twenty-five (25) feet at
the cork line, and to prescribe the length at the |ead |line for
each rig, net or try-traw;

(k) To destroy or dispose of equipnment or nets which
have been lawfully seized by the conm ssion and which are not sold
under Section 49-15-65;

(I') To open, close and regulate fishing seasons for the
taki ng of shrinp, oysters, fish taken for comrercial purposes and
crabs and set size, catching and taking regulations for all types
of seafood and culling regul ations for oysters, except as
ot herwi se specifically provided by |aw,

(m To utilize the resources of the Gulf Coast Research
Laboratory to the fullest extent possible;

(n) To develop a resource nanagenent plan to preserve
seaf ood resources and to ensure a safe supply of these resources;

(o) To prescribe types and forns of scientific permts
for public educational or scientific institutions, federal and
state agenci es and consultants perform ng marine resource studies;

(p) To suspend the issuance of |icenses when necessary
to inpose a noratoriumto conserve a fishery resource; and

(q) To pronpte, construct, nonitor and naintain
artificial fishing reefs in the marine waters of the State of
M ssi ssippi and in adjacent federal waters; to accept grants and
donations of noney or materials from public and private sources
for such reefs; and to apply for any federal permts necessary for
the construction or maintenance of artificial fishing reefs in

f ederal waters.
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195 (2) The conmm ssion shall not adopt rules, regulations or

196 ordinances pertaining to marine resources which are nore stringent
197 than federal regulations. |In any case where federal |aws and

198 regulations are silent on a matter pertaining to marine resources,
199 the laws and regul ations of the State of M ssissippi shal

200 control. The comm ssion shall review all mnarine resource

201 ordinances for conpliance with the no nore stringent standard and
202 revise any ordinances nore stringent than this standard no | ater
203 than Decenber 31, 1992. This subsection shall not apply to rules,
204 regul ations or ordinances pertaining to the wild stock of marine
205 fin fish.

206 (3) Al requlations shall be clearly witten in plain

207 Engli sh.

208 SECTI ON 4. This act shall take effect and be in force from

209 and after July 1, 2000.
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