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SENATE BI LL NO. 2454

AN ACT TO AMEND SECTI ONS 23-15-129, 23-15-171, 23-15-263,
23-15-265, 23-15-267, 23-15-295, 23-15-303, 23-15-331, 23-15-333,
23-15-335 AND 23-15-597, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT
MUNI CI PAL AND COUNTY COWM SSI ONERS OF ELECTI ON SHALL SUPERVI SE
PARTY PRI MARY ELECTI ONS; TO PROVI DE THAT THE COUNTY COWM SSI ONERS
OF ELECTI ON SHALL APPO NT THE MANAGERS AND CLERKS FOR THE PRI MARY
ELECTI ON UPON THE RECOMMVENDATI ON OF THE COUNTY EXECUTI VE
COM TTEE; TO PROVI DE THAT AN EQUAL NUMBER OF MANAGERS AND CLERKS
FROM EACH PQOLI TI CAL PARTY THAT PARTI Cl PATES IN A PRI MARY ELECTI ON
SHALL BE APPO NTED AT EACH PRECI NCT; TO PROVI DE THAT POLI TI CAL
PARTY PRI MARY ELECTI ONS SHALL BE CONDUCTED TOGETHER; TO PROVI DE
THAT THE COUNTY COWM SSI ONERS OF ELECTI ON SHALL CANVASS THE
PRI MARY ELECTI ON RETURNS FOR COUNTY AND COUNTY DI STRI CT OFFI CES
AND LEG SLATI VE DI STRI CTS CONTAI NI NG ONE COUNTY OR LESS AND
CERTI FY THE RESULTS TO THE COUNTY EXECUTI VE COWMM TTEE; TO PROVI DE
THAT THE STATE BOARD OF ELECTI ON COW SSI ONERS SHALL CANVASS THE
PRI MARY ELECTI ON RETURNS FOR STATE AND STATE DI STRI CT OFFI CES AND
FOR LEG SLATI VE DI STRI CTS CONTAI NI NG MORE THAN ONE COUNTY OR PARTS
OF MORE THAN ONE COUNTY AND CERTI FY THE RESULTS TO THE STATE
EXECUTI VE COW TTEE; TO AMEND SECTI ON 23-15-213, M SSI SSI PPl CODE
OF 1972, TO PROVI DE THAT ELECTI ONS FOR THE OFFI CE OF COUNTY
ELECTI ON COW SSI ONER SHALL BE NONPARTI SAN; TO PRCHI BI T POLI TI CAL
PARTI ES FROM FUND RAI SI NG ON BEHALF OF A CANDI DATE FOR COUNTY
ELECTI ON COW SSI ONER;, TO PROHI BI T POLI TI CAL PARTI ES FROM MAKI NG
CONTRI BUTI ONS TO AND PUBLI CLY ENDORSI NG CANDI DATES FOR COUNTY
ELECTI ON COW SSI ONER; TO PROHI BI T CANDI DATES FOR COUNTY ELECTI ON
COMM SSI ONER FROM ACCEPTI NG A CONTRI BUTI ON FROM A PQOLI TI CAL PARTY,;
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 23-15-129, M ssissippi Code of 1972, is
amended as foll ows:

23-15-129. The conmi ssioners of election and the registrars
of the respective counties are hereby directed to make an

adm ni strative division of the pollbook for each county
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i mredi ately foll owi ng any reapportionment of the M ssissipp

Legi slature or any realignnment of supervisors districts, if
necessary. Such an admi nistrative division shall form

subpreci ncts whenever necessary w thin each voting precinct so
that all persons within a subprecinct shall vote on the sane
candi dates for each public office. Separate pollbooks for each
subprecinct shall be nmade. The polling place for all subprecincts
wi thin any given voting precinct shall be the sane as the polling
pl ace for the voting precinct. Additional managers may be
appointed for subprecincts in the discretion of the conm ssioners
of election * * *,

SECTION 2. Section 23-15-171, M ssissippi Code of 1972, is
amended as foll ows:

23-15-171. (1) Municipal primary elections shall be held on
the first Tuesday in May preceding the general municipal election
and, in the event a second primary shall be necessary, such second
primary shall be held on the third Tuesday in May precedi ng such
general nunicipal election.

(2) At nunicipal primary el ections the municipal executive
commttee shall performthe sane duties as are specified by | aw
and perforned by nmenbers of the county executive commttee with
regard to state and county primary el ections. Each muni ci pal
executive conmttee shall have as nmany nenbers as there are
el ective officers of the nunicipality, and such nenbers of the
muni ci pal executive conmittee of each political party shall be
elected in the primary elections held for the nom nation of
candi dates for nunicipal offices.

(3) The nunicipal conmi ssioners of election shall supervise

the nmunicipal primary el ections and performall other duties

specified by law to be perforned by the county conmi ssioners of

election with regard to state and county primary el ecti ons.
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(4) The provisions of this section shall govern al
muni ci pal primary elections as far as applicable, but * * * the
returns of such election shall be nmade to such nunicipal executive
conm ttee. Vacancies in the executive commttee shall be filled
by it.

(5) Provided, however, that in municipalities operating
under a special or private charter which fixes a tine for hol ding
el ections, other than the tinme fixed by Chapter 491, Laws of 1950,
the first primary el ection shall be held exactly four (4) weeks
before the time for holding the general election, as fixed by the
charter, and the second primary el ection, where necessary, shal
be held two (2) weeks after the first primary el ection, unless the
charter of any such municipality provides otherwi se, in which
event the provisions of the special or private charter shal
prevail as to the tine of holding such prinmary el ections.

(5) Al primary elections in nmunicipalities shall be held
and conducted in the sane manner as is provided by |law for state
and county primary el ections.

SECTI ON 3. Section 23-15-263, M ssissippi Code of 1972, is
amended as foll ows:

23-15-263. (1) The county conmi ssioners of election shal

supervise the prinmary elections and performall other duties

specified by law to perfornmed by the county conmmi ssioners of

election with regard to state and county primary el ecti ons.

(2) Unless otherwi se provided in this chapter, the county
executive conmittee at primary el ections shall performall duties
that relate to the qualification of candidates for prinmary

el ections, * * * resolve contests in regard to primary el ections,
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and performall other duties required by |law to be perfornmed by
the county executive conm ttee; however, each house of the

Legi slature shall rule on the qualifications of the nenbership of
its respective body in contests involving the qualifications of
such nenbers. The executive commttee shall be subject to all the
penal ties to which county el ection comm ssioners are subject,
except that Section 23-15-217 shall not apply to nenbers of the
county executive committee who seek elective office.

(3) A nenber of a county executive commttee shall be
automatically disqualified to serve on the county executive
commttee, and shall be considered to have resigned therefrom
upon his qualification as a candidate for any el ective office.

The provisions of this subsection shall not apply to a nenber of a
county executive comrmittee who qualifies as a candidate for a
muni ci pal el ective office.

(4) The primary election officers appointed by the

commi ssioners of election shall have the powers and performthe

duties, where not otherw se provided, required of such officers in
a general election, and any and every act or om ssion which by | aw
is an of fense when commtted in or about or in respect to such
general elections, shall be an offense if commtted in or about or
in respect to a primary election; and the same shall be indictable
and punishable in the sanme way as if the election was a general
el ection for the election of state and county officers, except as
specially nodified or otherwise provided in this chapter.

SECTION 4. Section 23-15-265, M ssissippi Code of 1972, is
amended as foll ows:

23-15-265. The conmi ssioners of election of each county
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shall nmeet not less than two (2) weeks before the date of any
primary el ection and appoi nt the managers and cl erks for
sanme * * *.  The nunber of nanagers and cl erks appointed by the

conni ssioners of election shall be the sane nunber as

commi ssioners of election are allowed to appoint pursuant to

Sections 23-15-231 and 23-15-235. The conmi ssioners of el ection

shal |l appoi nt managers and cl erks upon the recommendati on of the

county executive committee. The conm ssioners of election shal

appoi nt _an equal nunber of managers and clerks fromeach political

party that participates in the primary election to serve at each

precinct. If the county conm ssioners of election fail to nmeet on

t he date naned, supra, further notice shall be given of the tine
and place of neeting.

SECTION 5. Section 23-15-267, M ssissippi Code of 1972, is
amended as foll ows:

23-15-267. The bal |l ot boxes provided by the regul ar
commi ssioners of election in each county shall be used in primry

el ections, and the conni ssioners of election shall distribute them

to the voting precincts of the county before the tinme for opening
the polls, in the sanme nanner, as near as nmay be, as that provided
for in general elections. |f an adjournnent shall take place
after the polls are open and before all votes are counted, the
bal | ot box shall be securely |ocked so as to prevent the adm ssion
into it or the taking of anything fromit during the tinme of

adj ournnment; and the box shall be kept by one (1) of the managers,
and the key by another of the managers, and the manager having the
box shall carefully keep it, and neither undertake to open it

hinself or permt it to be done, or to permit any person to have
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access to it during the tinme of adjournnment. The box shall not be
renoved fromthe polling building or place after the polls are
open until the count is conpleted if as nmany as three (3) electors
qualified to vote at the election object. After each election,

t he bal |l ot boxes of those provided by the regular conm ssioner of
el ection shall be delivered, with the keys thereof inmmediately and
as soon thereafter as possible, and without delay to the clerk of
the circuit court of the county. The person, or persons, whose
duty it is to conply with the provisions of this section and who
shall fail, or neglect, for any cause, to deliver said boxes or

any of themas * * * provided for in this section shall, upon

conviction, be fined not |ess than Two Hundred Dol |l ars ($200. 00)
and be inprisoned in the county jail of the residence of the
person, or persons, who violates any of the provisions of this
section, for a period of not less than thirty (30) days or nore
than six (6) nmonths, and fined not nore than Five Hundred Dol |l ars
($500. 00) .

SECTION 6. Section 23-15-295, M ssissippi Code of 1972, is
amended as foll ows:

23-15-295. When any person has qualified in the nmanner
provi ded by |law as a candidate for party nom nation in any prinmary
el ection, such person shall have the right to withdraw his nane as
a candidate by giving notice of his withdrawal in witing to the
secretary of the proper executive conmittee at any time prior to
the printing of the official ballots, and in the event of such
wi t hdrawal the nane of such candi date shall not be printed on the
ballot. Wen a candidate for party nom nation for a state or

district office who has qualified with the state executive
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committee withdraws as a candidate as provided for in this section

after the sanple of the official ballot has been approved and
certified by the State Executive Cormttee, the Secretary or
Chai rman of the State Executive Commttee shall forthwith notify

the conm ssioners of election of each county affected or invol ved

of the fact of such w thdrawal and such notificati on shal

aut hori ze the conmi ssioners of election to omt the nane of the

wi t hdrawn candidate fromthe ballot if such notification is
received prior to the printing of the ballot. 1In the case of the
wi t hdrawal of any candi date, the fee paid by such candi date shal
be retained by the state or county executive conmttee, as the
case nmay be.

SECTION 7. Section 23-15-303, M ssissippi Code of 1972, is
amended as foll ows:

23-15-303. When two (2) or nore political parties or
political organizations are holding primary el ections, each shal

be conducted together and at the sane tine.

The board of supervisors or the supervisor of the district in
whi ch the voting precinct is |located shall have authority, and it
is made its and his duty when requested, to specifically designate
the respective places where the precinct primary election * * *
shall be held where there may be a dispute as to the room or exact
pl ace for hol ding such precinct elections.

SECTI ON 8. Section 23-15-331, M ssissippi Code of 1972, is
amended as foll ows:

23-15-331. It shall be the duty of the state executive

commttee of each political party to furnish to the conm ssioners

of election of each county, not less than fifty (50) days prior to
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the primary election, the names of all state and state district
candi dates and all candidates for |egislative districts conposed
of nore than one county or parts of nore than one county who have
qualified as provided by law, and in accordance with the
requi renents of Section 23-15-333 a sanple of the official ballot
to be used in the primary, the general form of which shall be
foll owed as nearly as practicable.

SECTION 9. Section 23-15-333, M ssissippi Code of 1972, is
amended as foll ows:

23-15-333. The conmi ssioners of election shall have printed

all necessary ballots, for use in primary el ections. The ballots
shall contain the nanes of all the candidates to be voted for at
such election, and there shall be left on each ballot one (1)

bl ank space under the title of each office for which a nomnee is
to be elected; and in the event of the death of any candi date
whose nanme shall have been printed on the ballot, the name of the
candi date duly substituted in the place of the deceased candi date
may be witten in such blank space by the voter. The order in
which the titles to the various offices shall be printed, and the
size, print and quality of the paper of the ballot is left to the

di scretion of the connmi ssioners of election. Provided, however,

that in all cases the arrangenent of the nanes of the candi dates
for each office shall be al phabetical. No ballot shall be used
except those so printed.

The conm ssioners of election shall also prepare ful

instructions for the guidance of electors at elections as to
obtai ning ballots, the manner of marking them and the node of

obtaining new ballots in the place of those spoiled by accident.
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The instructions shall be printed in large, clear type on "Cards

of Instruction," and the conm ssioners of election shall furnish

the same in sufficient nunbers for the use of electors. The cards
shall be preserved by the officers of election and returned by

themto the comm ssioners of election and they may be used, if

applicable, in subsequent el ections.
SECTI ON 10. Section 23-15-335, M ssissippi Code of 1972, is
amended as foll ows:

23-15-335. The conmissioners of election of each county

shal | designate a person whose duty it shall be to distribute al
necessary ballots for use in a primary el ection, and shal
designate one (1) anong the managers at each polling place to
receive and receipt for the blank ballots to be used at that

pl ace. \When the blank ballots are delivered to a | ocal manager
the distributor shall take fromthe | ocal manager a receipt
therefor signed in duplicate by both the distributor and the
manager, one of which receipts the distributor shall deliver to
the circuit clerk and the other shall be retained by the | ocal
manager and said | ast nentioned duplicate receipt shall be
enclosed in the ballot box with the voted ballots when the polls
have been cl osed and the votes have been counted. The printer of
the ballots shall take a receipt fromthe distributor of the
ballots for the total nunber of the blank ballots delivered to the
distributor. The printer shall secure all ballots printed by him
in such a safe manner that no person can procure them or any of
them and he shall deliver no blank ballot or ballots to any
person except the distributor above nentioned, and then only upon

his recei pt therefor as above specified. The distributor of the
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bl ank ballots shall so securely hold the same that no person can
obtain any of them and he shall not deliver any of themto any
person other than to the authorized | ocal nanagers and upon their

respective receipts therefor. The conm ssioners of election shal

see to it that the total blank ballots delivered to the
distributor, shall correspond with the total of the receipts
executed by the | ocal managers. Any person charged with any of
the duties prescribed in this section who shall willfully or with
cul pabl e carel essness violate the sane shall be guilty of a
m sdemeanor

SECTION 11. Section 23-15-597, M ssissippi Code of 1972, is
amended as foll ows:

23-15-597. The conmi ssioners of election shall neet on the

first or second day after each prinmary el ection, shall receive and
canvass the returns which nust be nade within the tine fixed by
| aw for returns of general elections and certify the result to the

county executive committee. The county executive committee shal

announce the nanme of the nom nees for county and county district
of fices and | egislative offices for districts containing one (1)
county or |ess, and the nanes of those candi dates to be submtted
to the second primary. The vote for state and state district
offices and | egislative offices for districts containing nore than
one county or parts of nore than one county shall be tabul ated by
precincts and certified to and returned to the State Board of

El ection Conmi ssioners, such returns to be mailed by registered

|l etter or any safe node of transmission within thirty-six (36)
hours after the returns are canvassed and the result ascertai ned.

The State Board of El ection Conmmi ssioners shall neet a week from
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the day following the first primary election held for state and
state district offices and legislative offices for districts
contai ning nore than one county or parts of nore than one county,
and shall proceed to canvass the returns and to certify the result

to the State Executive Commttee. The State Executive Conmittee

shal | announce the names of those nom nated for the different
offices in the first primary and the nanmes of those candi dates
whose nanmes are to be submitted to the second prinmary el ection.

The State Board of El ection Conmmi ssioners shall also neet a week

fromthe day on which the second primary el ection was held and
recei ve and canvass the returns for state and district offices, if
any, and legislative offices for districts containing nore than
one county or parts of nore than one county, if any, voted on in

such second primary and certify the result to the State Executive

Commttee. An exact and full duplicate of all tabulations by
precincts as certified under this section shall be filed with the
circuit clerk of the county who shall safely preserve the sane in
his office.

SECTI ON 12. Section 23-15-213, M ssissippi Code of 1972, is
amended as foll ows:

23-15-213. (1) At the general election in 1984 and every
four (4) years thereafter there shall be elected five (5)
commi ssioners of election for each county whose terns of office
shall comrence on the first Monday of January follow ng their
el ection and who shall serve for a termof four (4) years. Each
of the comm ssioners, before acting, shall take and subscribe the
oath of office prescribed by the Constitution and file the sane in

the office of the clerk of the chancery court, there to renain.
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Wil e engaged in their duties, the comm ssioners shall be
conservators of the peace in the county, with all the duties and
powers of such

(2) The qualified electors of each supervisors district
shall elect, at the general election in 1984 and every four (4)
years thereafter, in their district one (1) conm ssioner of
el ection. No nore than one (1) conm ssioner shall be a resident
of and reside in each supervisors district of the county; it being
t he purpose of this section that the county board of election
commi ssi oners shall consist of one (1) person from each
supervisors district of the county and that each such conm ssi oner
be el ected fromthe supervisors district in which he resides.

(3) Candidates for county el ection comm ssioner shal
qualify by filing with the clerk of the board of supervisors of
their respective counties a petition personally signed by not |ess
than fifty (50) qualified electors of the supervisors district in
whi ch they reside, requesting that they be a candi date, not |ess
than sixty (60) days before the election and unl ess such petition
is filed within said tinme, their names shall not be placed upon
the ballot. * * *

The petition shall have attached thereto a certificate of the
regi strar showi ng the nunber of qualified el ectors on each
petition, which shall be furnished by the registrar on request.
The board shall determine the sufficiency of the petition, and if
the sane shall contain the required nunber of signatures and be
filed within the tine required, the president of the board shal
verify that such candidate is a resident of the supervisors

district in which he seeks election and that such candidate is
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otherwi se qualified as provided by |law, and shall certify the sanme
to the chairman or secretary of the county el ection conm ssion and
t he nanes of the candi dates shall be placed upon the ballot for
the ensuing election. No county el ection comm ssioner shall serve
or be considered as el ected unless and until he has received a
majority of the votes cast for the position or post for which he
is a candidate. |If such majority vote is not received in the
first election, then the two (2) candi dates receiving the nost
votes for each position or post shall be placed upon the ball ot
for a second election to be held two (2) weeks later in accordance
Wi th appropriate procedures followed in other elections involving
runof f candi dat es.

(4) (a) The office of county election comm ssioner is a

nonparti san office and a candidate for election thereto is

prohi bited from canpai gning or qualifying for such an office based

on party affiliation.

(b) In order to ensure that canpai gns for county

el ecti on conm ssioner renmmin nonparti san and wi t hout any

connection to a political party, political parties and any

committee or political commttee affiliated with a political party

shall not:

(i) Engage in fund-raising on behalf of a

candi date for the office of county el ection conm Ssioner;

(ii) ©Make any contribution to a candidate or

county election conmi ssioner or the political commttee of a

candi date for county el ection conm ssioner; and

(iii) Publicly endorse any candidate for county

el ecti on conm ssi oner.
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(c) No candidate or political comrttee for a candi date

for county el ection conm ssioner shall accept a contribution from

a political party or any conmttee or political comrttee

affiliated with a political party.

(5) Upon taking office, the county board of el ection
conmmi ssi oners shall organize by electing a chairman and a
secretary.

(6) It shall be the duty of the chairman to have the
official ballot printed and distributed at each general or speci al
el ection.

SECTION 13. The Attorney Ceneral of the State of M ssissipp
is hereby directed to submit this act, inmediately upon approval
by the Governor, or upon approval by the Legislature subsequent to
a veto, to the Attorney Ceneral of the United States or to the
United States District Court for the District of Colunbia in
accordance with the provisions of the Voting Rights Act of 1965,
as anended and extended.

SECTION 14. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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