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Tol |'i son To: County Affairs

SENATE BI LL NO. 2449

AN ACT TO AMEND SECTI ON 25-4-105, M SSI SSI PPl CODE OF 1972,
TO ALLOW A COUNTY EMPLOYEE TO SERVE AS A CONSTABLE OF THE COUNTY
EMPLOYI NG H M AND FOR RELATED PURPOSES

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-4-105, M ssissippi Code of 1972, is
anended as foll ows: [ CSQL]

25-4-105. (1) No public servant shall use his official
position to obtain pecuniary benefit for hinself other than that
conpensation provided for by law, or to obtain pecuniary benefit
for any relative or any business with which he is associ ated.

(2) No public servant shall be interested, directly or
indirectly, during the termfor which he shall have been chosen,
or within one (1) year after the expiration of such term in any
contract with the state, or any district, county, city or town
t hereof , authorized by any | aw passed or order made by any board
of which he nmay be or may have been a nenber

(3) No public servant shall:

(a) Be a contractor, subcontractor or vendor with the
governnmental entity of which he is a nenber, officer, enployee or
agent, other than in his contract of enploynent, or have a

material financial interest in any business which is a contractor,
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subcontractor or vendor with the governnental entity of which he
is a nenber, officer, enployee or agent.

(b) Be a purchaser, direct or indirect, at any sale
made by himin his official capacity or by the governnental entity
of which he is an officer or enployee, except in respect of the
sal e of goods or services when provided as public utilities or
offered to the general public on a uniformprice schedul e.

(c) Be a purchaser, direct or indirect, of any claim
certificate, warrant or other security issued by or to be paid out
of the treasury of the governnmental entity of which he is an
of ficer or enpl oyee.

(d) Performany service for any conpensation during his
termof office or enploynment by which he attenpts to influence a
deci sion of the authority of the governnental entity of which he
is a menber.

(e) Performany service for any conpensation for any
person or business after termnation of his office or enpl oynent
inrelation to any case, decision, proceeding or application with
respect to which he was directly concerned or in which he
personal |y participated during the period of his service or
enpl oynent .

(4) Notwi thstanding the provisions of subsection (3) of this
section, a public servant or his relative:

(a) May be an officer or stockhol der of banks or
savi ngs and | oan associ ations or other such financial institutions
bi ddi ng for bonds, notes or other evidences of debt or for the
privilege of keeping as depositories the public funds of a
governnmental entity thereof or the editor or enployee of any
newspaper in which | egal notices are required to be published in
respect to the publication of said | egal notices.

(b) May be a contractor or vendor with any authority of
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t he governnental entity other than the authority of the
governnmental entity of which he is a nenber, officer, enployee or
agent or have a material financial interest in a business which is
a contractor or vendor with any authority of the governnental
entity other than the authority of the governnental entity of
which he is a nenber, officer, enployee or agent where such
contract is let to the | owest and best bidder after conpetitive
bi dding and three (3) or nore legitimte bids are received or
where the goods, services or property involved are reasonably
avai lable fromtwo (2) or fewer conmercial sources, provided such
transactions conply with the public purchases | aws.

(c) May be a subcontractor with any authority of the
governnmental entity other than the authority of the governnental
entity of which he is a nenber, officer, enployee or agent or have
a material financial interest in a business which is a
subcontractor with any authority of the governnental entity other
than the authority of the governnental entity of which he is a
menber, officer, enployee or agent where the primary contract is
let to the | owest and best bidder after conpetitive bidding or
where such goods or services involved are reasonably avail abl e
fromtwo (2) or fewer comrercial sources, provided such
transactions conply with the public purchases | aws.

(d) May be a contractor, subcontractor or vendor with
any authority of the governnental entity of which he is a nenber,
of ficer, enployee or agent or have a material financial interest
in a business which is a contractor, subcontractor or vendor wth
any authority of the governnental entity of which he is a nenber,

of ficer, enployee or agent: (i) where such goods or services
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i nvol ved are reasonably available fromtw (2) or fewer conmercial
sources, provided such transactions conply with the public
purchases laws; or (ii) where the contractual relationship

i nvol ves the further research, devel opnent, testing, pronotion or
mer chandi sing of an intellectual property created by the public
servant.

(e) My purchase securities issued by the governnenta
entity of which he is an officer or enployee if such securities
are offered to the general public and are purchased at the sane
price as such securities are offered to the general public.

(f) My have an interest less than a material financial
interest in a business which is a contractor, subcontractor or
vendor with any governnental entity.

(g) My contract with the M ssissippi Veteran's Hone
Pur chase Board, M ssissippi Housing Finance Corporation, or any
other state | oan program for the purpose of securing a | oan;
however, public servants shall not receive favored treatnent.

(h) May be enpl oyed by or receive conpensation from an
authority of the governnental entity other than the authority of
the governnental entity of which the public servant is an officer
or enpl oyee.

(i) If a nmenber of the Legislature or other public
servant enpl oyed on less than a full-tinme basis, nay represent a
person or organi zation for conpensation before an authority of the
governmental entity other than an authority of the governnental
entity of which he is an officer or enployee.

(j) |If a constable, may be enpl oyed and receive

conpensation as a deputy sheriff or other enployee of the county
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for which he serves as constabl e.

(5) No person may intentionally use or disclose information
gained in the course of or by reason of his official position or
enpl oynment as a public servant in any way that could result in
pecuni ary benefit for hinself, any relative, or any other person,
if the informati on has not been comrunicated to the public or is
not public informtion.

(6) Any contract nade in violation of this section may be
decl ared void by the governing body of the contracting or selling
authority of the governnental subdivision or a court of conpetent
jurisdiction and the contractor or subcontractor shall retain or
receive only the reasonable value, with no increnent for profit or
commi ssion, of the property or the services furnished prior to the
date of receiving notice that the contract has been voi ded.

(7) Any person violating the provisions of this section
shal | be punished as provided for in Sections 25-4-109 and
25-4-111.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2000.
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