M SSI SSI PPl LEG SLATURE REGULAR SESSI ON 2000

By: Huggins (By Request) To: Public Health and
Vel fare

SENATE BILL NO 2435
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 43-20-7, M SSI SSI PPl CODE OF 1972, TO
RECONSTI TUTE THE CHI LD CARE ADVI SORY COUNCI L TO THE STATE
DEPARTMENT OF HEALTH;, TO AMEND SECTI ON 43-20-8, M SSI SSI PPl CODE
OF 1972, TO CLARIFY, FOR PURPGCSES OF CHI LD CARE FACILITY
LI CENSURE, REQUI REMENTS FOR FELONY CONVI CTI ON RECORDS, TO
AUTHORI ZE THE STATE DEPARTMENT OF HEALTH TO EXCLUDE CERTAI N CRI MES
OR FI NDI NGS AS DI SQUALI FYI NG | NDI VI DUALS OR ENTI TI ES FROM CHI LD
CARE FACI LI TY EMPLOYMENT OR LI CENSURE, TO PROVI DE FOR | MVUNI TY AND
TO AUTHORI ZE THE DEPARTMENT TO CHARGE A FEE TO CHI LD CARE
10 FACILITIES FOR SUCH CRI M NAL HI STORY BACKGROUND CHECKS; TO AMEND
11  SECTI ON 43-20-11, M SSI SSI PPI CODE OF 1972, TO SUBSTI TUTE THE
12 STATE FIRE MARSHAL | N PLACE OF THE STATE DEPARTMENT OF HEALTH
13 CONDUCTI NG FI RE SAFETY I NSPECTIONS I N CH LD CARE FACI LI TIES; TO
14 AVEND SECTI ON 43-20-13, M SSI SSI PPI CODE OF 1972, TO DELETE
15 REFERENCES TO CH LD CARE FACI LI TY LI CENSURE FEES BEI NG CHARGED ON
16 AN ANNUAL BASIS; TO AMEND SECTI ON 43-20-14, M SSI SSI PPl CODE OF
17 1972, TO CLARI FY DI SCI PLI NARY PROCEEDI NGS AND BACKGROUND CHECK
18 PROCEDURES RELATI NG TO CHI LD CARE FACI LI TY LI CENSEES AND TO REMOVE
19 AGENCY APPELLATE ACTI ONS FROM BEI NG SUPERSEDEAS; TO AMEND SECTI ON
20 43-20-17, M SSISSI PPI CODE OF 1972, TO ALLOW AGGREGATE CHI LD CARE
21  FACILITY | NFORVATI ON TO BE RELEASED THAT DOES NOT | NCLUDE
22 I NDI VI DUAL | DENTI TI ES; TO AMEND SECTI ON 43-20-53, M SSI SSI PPl CODE
23 OF 1972, TO CLARIFY THE DEFINITION OF A FAM LY CH LD CARE HOVE;, TO
24  REPEAL SECTI ONS 45-31-1 THROUGH 45-31-19, M SSI SSI PPI CODE OF
25 1972, WH CH ARE THE SEX OFFENSE CRI M NAL H STORY RECORD
26 | NFORVATI ON ACT; AND FOR RELATED PURPOSES.

OCO~NOUITARWNE

27 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :
28 SECTION 1. Section 43-20-7, M ssissippi Code of 1972, is

29 anended as fol | ows:

30 43-20-7. (1) There is hereby created an advi sory counci

31 which shall be appointed by the State Health O ficer, who shal

32 serve at the pleasure of the State Health Oficer. * * *

33 * * *

34 (2) The advisory council shall consist of eleven (11)

35 persons, five (5) of whomshall be licensed child care providers,

36 and six (6) of whomshall represent child care professi ona

37 organi zations, child advocacy groups, and/or state agenci es which

38 provide child care fundi ng or services. No nore than four (4)
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menbers shall be appointed fromany one (1) state Suprene Court

district.

(3) It shall be the duty of the advisory council to assi st
and advise the licensing agency in the devel opnent of regul ations
governing the licensure and regul ation of child care facilities.

(4) Menbers of the advisory council * * * shall be
rei mbursed for mleage and expenses as is authorized by |aw

SECTI ON 2. Section 43-20-8, M ssissippi Code of 1972, is
amended as foll ows:

43-20-8. (1) The licensing agency shall have powers and
duties as set forth belowin addition to other duties prescribed
under this chapter

(a) Promulgate rules and regul ati ons concerning the
Iicensing and regulation of child care facilities as defined
her ei n;

(b) Have the authority to issue, deny, suspend, revoke,
restrict or otherw se take disciplinary action against |icensees
as provided for in this chapter;

(c) Set and collect fees and penalties as provided for
in this chapter; and

(d) Have such other powers as may be required to carry
out the provisions of this chapter.

(2) Child care facilities shall assure that parents have
wel conme access to the child care facility at all tines.

(3) Child care facilities shall require that, for any

current or prospective careqgiver, current crimnal records

background checks and current child abuse registry checks are

obtained * * *. In order to determne the applicant's suitability
for enpl oynent, the applicant shall be fingerprinted. |If no
disqualifying record is identified at the state |level, the
fingerprints shall be forwarded by the Departnent of Public Safety
to the FBI for a national crimnal history record check

(4) The licensing agency shall require to be perforned a

crimnal records background check * * * and a child abuse registry

check for any and all operators of a child care facility and any

person living in a residence used for child care. In order to

determ ne the applicant's suitability for enploynent, the
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applicant shall be fingerprinted. |If no disqualifying record is
identified at the state level, the fingerprints shall be forwarded
by the Department of Public Safety to the FBI for a national
crimnal history record check

(5) The licensing agency shall have the authority to excl ude

a particular crine or crines or a substantiated finding of child

abuse and/or negl ect as disqualifying individuals or entities for

prospective or current enploynent or |icensure.

(6) The licensing agency and its agents, officers,

enpl oyees, attorneys and representatives shall not be held civilly

liable for any findings, reconmendati ons or actions taken pursuant

to this section.

(7) Al fees incurred in conpliance with this section shal

be borne by the child care facility. The licensing agency is

hereby authorized to charge a fee which shall include the anpunt

required by the Federal Bureau of Investigation for the national

crimnal history record check in conpliance with the Child

Protection Act of 1993, as anended and any necessary costs

incurred by the |licensing agency for the handling and

adm ni stration of the crimnal history background checks.

SECTION 3. Section 43-20-11, M ssissippi Code of 1972, is
amended as foll ows:

43-20-11. An application for a |icense under this chapter
shall be made to the |icensing agency upon fornms provided by it,
and shall contain such information as the |icensing agency may
reasonably require. Each application for a license shall be
acconpani ed by a license fee not to exceed Two Hundred Dol | ars
($200. 00), which shall be paid to the |icensing agency. Licenses
shall be granted to applicants upon the filing of properly
conpl eted application forns, acconpani ed by paynent of the said
license fee, and a certificate of inspection and approval by the
fire departnment of the nmunicipality or other political subdivision

in which the facility is located, and by a certificate of
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i nspection and approval by the health departnent of the county in
which the facility is |located, and approval by the |icensing
agency; except that if no fire departnent exists where the

facility is located, the State Fire Marshal shall * * * certify as

to the inspection for safety fromfire hazards. Said fire, county
health departnent and |icensing agency inspections and approval s
shal | be based upon * * * regul ations pronul gated by the |icensing
agency as approved by the State Board of Health.

Each license shall be issued only for the prem ses and person
or persons nanmed in the application and shall not be transferable
or assignable except with the witten approval of the |icensing
agency. Licenses shall be posted in a conspicuous place on the
I icensed prem ses.

No governnental entity or agency shall be required to pay the
fee or fees set forth in this section.

SECTION 4. Section 43-20-13, M ssissippi Code of 1972, is
amended as foll ows:

43-20-13. A license issued under the provisions of this
chapter shall be renewed * * * upon paynent of a renewal fee not
to exceed Two Hundred Dol | ars ($200.00) per year and upon filing
by the licensee of a * * * report upon such uniform dates and upon
forms provided by the |icensing agency, acconpanied by a current
certificate of inspection and approval by the fire departnent and
the county health departnment specified in Section 43-20-11

No governnental entity or agency shall be required to pay the
fee or fees set forth in this section.

SECTION 5. Section 43-20-14, M ssissippi Code of 1972, is
amended as foll ows:

43-20-14. (1) The licensing agency may deny a |icense or
refuse to renew a license for any of the reasons set forth in
subsection (3) of this section.

(2) Before the licensing agency nay deny or refuse to renew,

t he applicant or person nanmed on the license * * * shall be
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entitled to a hearing in order to * * * show cause why the |license
shoul d not be denied or should be renewed.
(3) The licensing agency may suspend, revoke or restrict the

license of any child care facility upon one or nore of the

foll owi ng grounds * * *:

(a) * * * Fraud, msrepresentation or conceal nent of
material facts;

(b) Conviction of an operator for any crine if the

licensing agency finds that the act or acts for which the operator

was convicted could have a detrinental effect on children cared

for by any child care facility;

(c) Violation of any of the provisions of this act or

of the regul ations governing the licensing and regul ation of child
care facilities pronmul gated by the |icensing agency; * * *

(d) Any conduct, or failure to act, which is found or

determined by the licensing agency to threaten the health or

safety * * * of children at the facility,

(e) Failure by the child care facility to comply with

the provisions of Section 43-20-8(3), M ssissippi Code of 1972,

regardi ng background checks of caregqgivers or with Section

45-31-12, M ssissippi Code of 1972, concerni ng enpl oynent of

per sons who have been convicted of certain offenses or have had

certain actions taken against themin court:; and

(f) Information received by the |licensing agency as a

result of the felony conviction records check, the sex offense

crimnal records check and the child abuse reqistry check on any

and all operators pursuant to Section 43-20-8, M ssissippi Code of

1972.

(4) Before the licensing agency may suspend, revoke or
restrict the license of any facility, any |licensee affected by
such deci sion of the |licensing agency shall be entitled to a
hearing in which the |icensee may show cause why the |icense

shoul d not be suspended, revoked or restricted.
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(5) Any licensee who disagrees with or is aggrieved by a
deci sion of the M ssissippi State Departnent of Health in regard

to the denial, refusal to renew, suspension, revocation or

restriction of such |icense, nay appeal * * * to the chancery
court of the county in which such facility is |located. Such
appeal shall be filed no later than thirty (30) days after the
| icensee receives witten notice of the final admnistrative
action by the Mssissippi State Departnment of Health as to the
suspensi on, revocation or restriction of the license of such
i censee. * * *

SECTION 6. Section 43-20-17, M ssissippi Code of 1972, is
amended as foll ows:

43-20-17. Information in the possession of the |icensing

agency concerning the license of individual child care facilities

may be disclosed to the public, except such information shall not

be disclosed * * * in such manner as to identify children or

famlies of children cared for at a child care * * * facility.

Nothing in this section shall affect the agency's authority to

rel ease findings of investigations into allegations of abuse

pursuant to either Sections 43-21-353(8) and Section 43-21-257.

SECTION 7. Section 43-20-53, M ssissippi Code of 1972, is
amended as foll ows:
43-20-53. As used in Sections 43-20-51 through 43-20-65:
(a) "Famly child care home" neans any residenti al

facility occupied by the operator where five (5) or fewer children

who are not related within the third degree conputed according to
the civil law to the provider and who are under the age of
thirteen (13) years of age are provided care for any part of the
24- hour day.

(b) "Registering agency” means the M ssissippi State
Depart ment of Health.

(c) "Provider" neans the person responsible for the

care of children
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SECTION 8. Sections 45-31-1, 45-31-3, 45-31-5, 45-31-7,
45-31-9, 45-31-11, 45-31-13, 45-31-15, 45-31-17 and 45-31-19,
M ssi ssi ppi Code of 1972, which are the Sex O fense Cri m nal
Hi story Record Information Act, are hereby repeal ed.

SECTION 9. This act shall take effect and be in force from
and after July 1, 2000.
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