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SENATE BI LL NO. 2412

AN ACT TO AMEND SECTI ON 21-17-1, M SSI SSI PPl CODE OF 1972, TO
AUTHORI ZE MUNI CI PALI TI ES TO ESTABLI SH AN EMPLOYER- ASSI STED HOUSI NG
PROGRAM AND FOR RELATED PURPOCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 21-17-1, M ssissippi Code of 1972, is
anended as foll ows: [ CSQL]

21-17-1. (1) Every nunicipality of this state shall be a
muni ci pal corporation and shall have power to sue and be sued; to
purchase and hold real estate, either within or without the
corporate limts, for all proper municipal purposes, including
par ks, ceneteries, hospitals, school houses, houses of correction,
wat erwor ks, electric lights, sewers and ot her proper rmuni ci pal
pur poses; to purchase and hol d personal property for all proper
muni ci pal purposes; to acquire equi pnment and machi nery by
| ease- purchase agreenent and to pay interest thereon, if
contracted, when needed for proper rmunicipal purposes; to sell and
convey any real and personal property owned by it, and make such
order respecting the sane as nmay be deenmed conducive to the best
interest of the nunicipality, and exercise jurisdiction over the
sane.

(2) In case any of the real property belonging to a
muni ci pality shall cease to be used for nunicipal purposes, the
governing authorities of the municipality may sell, convey or
| ease the sanme on such terns as the nunicipal authorities may
elect. In case of a sale on a credit, the nunicipality shal

charge appropriate interest as contracted and shall have a lien on
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the sane for the purchase noney, as against all persons, until
paid and nmay enforce the lien as in such cases provided by |aw.
The deed of conveyance in such cases shall be executed in the nane
of the municipality by the governing authorities of the
muni ci pality pursuant to their order entered on the m nutes of
their neetings. |In any sale or conveyance of real property, the
muni ci pality shall retain all mneral rights that it owns,
together with the right of ingress and egress to renove sane.
Bef ore any such | ease, deed or conveyance is executed, the
governing authorities of the municipality shall publish at |east
once each week for three (3) consecutive weeks, in a public
newspaper of the municipality in which the real property is
| ocated, or if no newspaper be published as such, then in a
newspaper having general circulation therein, the intention to
| ease or sell, as the case may be, the municipally owed rea
property and to accept seal ed conpetitive bids for the |easing or
sale. The governing authorities of the municipality shal
thereafter accept bids for the |l ease or sale and shall award the
| ease or sale to the highest bidder in the manner provided by |aw.
However, whenever the governing authorities of the municipality
shall find and determ ne, by resolution duly and | awful |y adopted
and spread upon its mnutes (a) that any nmunicipally owned rea
property is no | onger needed for nunicipal or related purposes and
is not to be used in the operation of the municipality, (b) that
the sale of such property in the manner ot herw se provided by | aw
is not necessary or desirable for the financial welfare of the
muni ci pality, and (c) that the use of such property for the
purpose for which it is to be sold, conveyed or |eased wll
pronote and foster the devel opnent and i nprovenent of the
comunity in which it is |ocated and the civic, social,
educational, cultural, noral, econom c or industrial welfare
t hereof, the governing authorities of the nmunicipality shall be
aut hori zed and enpowered, in their discretion, to sell, convey or
| ease sanme for any of the purposes set forth herein w thout having
to advertise for and accept conpetitive bids. 1In any case in
whi ch a municipality proposes to sell, convey or |ease rea

property under the provisions of this section w thout advertising
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for and accepting conpetitive bids, consideration for the

pur chase, conveyance or |ease of the property shall be not |ess
than the average of the fair market price for such property as
determ ned by three (3) professional property appraisers selected
by the nunicipality and approved by the purchaser or |essee.
Apprai sal fees shall be shared equally by the nunicipality and the
pur chaser or | essee.

(3) \Whenever the governing authorities of the nmunicipality
shall find and determ ne by resolution duly and |awfully adopted
and spread upon the mnutes that municipally owed real property
is not used for nunicipal purposes and therefore surplus as set
forth herei nabove:

(a) The governing authority nmay donate such lands to a
bona fide not-for-profit civic or el eenbsynary corporation
organi zed and existing under the |laws of the State of M ssissipp
and granted tax exenpt status by the Internal Revenue Service and
may donate such | ands and necessary funds related thereto to the
public school district in which the land is situated for the
pur poses set forth herein. Any deed or conveyance executed
pursuant hereto shall contain a clause of reverter providing that
the bona fide not-for-profit corporation or public school district
may hold title to such lands only so long as they are continued to
be used for the civic, social, educational, cultural, noral,
econonmi ¢ or industrial welfare of the community, and that title
shall revert to the municipality in the event of the cessation of
such use for a period of two (2) years. In any such deed or
conveyance, the nmunicipality shall retain all mneral rights that
it owms, together with the right of ingress and egress to renove
sane;

(b) The governing authority nmay donate such lands to a
bona fide not-for-profit corporation (such as Habitat for
Humanity) which is primarily engaged in the construction of
housi ng for persons who otherwi se can afford to live only in
substandard housing. |In any such deed or conveyance, the
muni ci pality shall retain all mneral rights that it owns,
together with the right of ingress and egress to renove sane;

(c) In the event the governing authority does not w sh
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to donate title to such lands to the bona fide not-for-profit or
el eenosynary corporation, but wishes toretaintitle to the | ands,
t he governing authority may | ease the |l ands to a bona fide
not-for-profit corporation described in paragraph (a) or (b) for
| ess than fair market val ue.

(4) Every nmunicipality shall also be authorized and
enpowered to loan to private persons or entities, whether
organi zed for profit or nonprofit, funds received fromthe United
St at es Departnent of Housing and Urban Devel opnent (HUD) under an
ur ban devel opnment action grant or a comrunity devel opnent bl ock
grant under the Housing and Comrunity Devel opnent Act of 1974
(Public Law 93-383), as anended, and to charge interest thereon if
contracted, provided that no such |oan shall include any funds
from any revenues other than the funds fromthe United States
Depart ment of Housing and Urban Devel opnent; to nake all contracts
and do all other acts in relation to the property and affairs of
the nmunicipality necessary to the exercise of its governnental
corporate and adm nistrative powers; and to exercise such other or
further powers as are otherw se conferred by | aw.

(5) (a) Minicipalities are authorized to establish an

enpl oyer - assi sted housi ng program for the purpose of providing

funds to enpl oyees to be used by eligible enployees toward the

pur chase of a hone. This assistance may be applied toward the

down paynent, closing costs, or any other fees or costs associ ated

with the purchase of a hone. The housing assistance may be in the

formof a grant, forgivable |loan or a repayable |oan. The program

shall be adninistered by the nmunicipality in conjunction with

Fannie Mae. A nunicipality nay contract with one or nore public

or private entities to provide assistance in inplenmenting and

adm ni stering the program and shall adopt rules and reqgul ati ons

regarding the eligibility of nmunicipality for the program and for

t he i npl enentation and adnministration of the program

(b) Participation in the programshall be available to
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any eliqgible municipal enployee as deternined by the nmunicipality.

Any person who receives financial assistance under the program

shall be required to purchase a house and reside within the

geogr aphi ¢ boundari es determ ned by the nunicipality.

(c) If the assistance is structured as a forqgivable

| oan, the participating enployee nust remain as an enpl oyee with

the nunicipality for an agreed-upon period of tine, usually equal

to the termof the loan, in order to have the |l oan forgiven. The

forgi veness structure will be deternmined by the municipality with

the nunicipality to make the deternination as to the anpunt of

assi stance and repaynent terns it inplenents for the program

(d) This subsection (5) shall stand repealed on July 1,

2005.

(6) The governing authorities of any nunicipality may
contract with a private attorney or private collection agent or
agency to collect any type of delingquent paynment owed to the
muni ci pality including, but not limted to, past due fees and
fines. Any such contract debt may provide for paynent contingent
upon successful collection efforts or paynent based upon a
per cent age of the delinquent anmount collected; however, the entire
anount of all delinquent paynments collected shall be remtted to
the nmunicipality and shall not be reduced by any collection costs
or fees. Any private attorney or private collection agent or
agency contracting with the nmunicipality under the provisions of
t his paragraph shall give bond or other surety payable to the
muni ci pality in such anmobunt as the governing authorities of the
muni ci pality deemsufficient. Any private attorney with whomthe
muni ci pality contracts under the provisions of this paragraph nust
be a nenber in good standing of The Mssissippi Bar. Any private
col | ection agent or agency with whomthe nmunicipality contracts
under the provisions of this paragraph must neet all |icensing
requi renents for doing business in the State of M ssissippi.

Nei ther the rnmunicipality nor any officer or enployee of the
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muni ci pality shall be liable, civilly or crimnally, for any
wrongful or unlawful act or om ssion of any person or business

wi th whom the mnunicipality has contracted under the provisions of
this paragraph. The M ssissippi Departnent of Audit shal
establish rules and regulations for use by nunicipalities in
contracting with persons or businesses under the provisions of

t hi s paragraph.

(7) In addition to such authority as is otherw se granted
under this section, the governing authorities of any nunicipality
may expend funds necessary to maintain and repair, and to purchase
liability insurance, tags and decals for, any personal property
acqui red under the Federal Excess Personal Property Programthat
is used by the local volunteer fire departnent.

(8) The governing authorities of any nmunicipality may, in
its discretion, donate personal property or funds to the public
school district or districts located in the municipality for the
pronoti on of educational prograns of the district or districts
within the nunicipality.

(9) The powers conferred by this section shall be in
addi ti on and supplenental to the powers conferred by any ot her
l aw, and nothing contained in this section shall be construed to
prohibit, or to prescribe conditions concerning, any practice or
practices authorized under any other |aw.

SECTION 2. This act shall take effect and be in force from
and after July 1, 2000.
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